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PLENARY COMMITTEE.

FIRST MAEETING.

Held on Monday, May 11th, 1931, at 11 a.m.

1. Election of the Chairman.

M. SUGIMURA, Under-Secretary-Geineral, welcomed the members of the Committee andinvited them to elect their Chairman.

On the proposal of Lord CECIL (Great Britain), supported by M. LOPEZ OLVAN (Spain),NM. POLITIS wa. elected Chairman.

(M. Politis took the chair.)

2. Opening of the Session.

The CHAIRMAN felt that the Committee must first take stock of the situation. It had beforeit a very definite task. It had been set up by the Council, on the invitation of the Assembly,to frame, if possible, a general Convention designed to facilitate the work of pacification entrustedto the Council of the League of Nations by the Covenant and by Article 11 in particular.He recalled briefly the way in which the idea of framing such a Convention had arisen. In1928, at the suggestion of Germany, the Committee on Arbitration and Security had prepared amodel treaty. This was approved by the Assembly which expressed the hope that it might betaken as a basis by States desirous of concluding a treaty of this kind. In 1929, on the proposalof Great Britain, the Assembly instructed the Committee on Arbitration and Security to examinethe possibility of transforming this model treaty into a general convention. In 1930, theCommittee undertook the examination of the question and reached the conclusion that thetransformation thus proposed raised a certain number of important and very delicate problems.For this reason, the preliminary draft contained as regards the essential points, two alternativetexts embodying the two main currents of opinion revealed during the discussion.In September 1930, the Third Committee of the Assembly had studied this draft and had alsohad to consider amendments submitted by the German and British delegations. It succeeded inreconciling various points of view, but found it impossible to reach an agreement of the draft asa whole. The Third Committee therefore incorporated in its report, so to speak, certain fixedpoints, with a view to arriving subsequently at an agreement. The Assembly decided that itwould be expedient to continue the study of the question: hence the setting up the Special,Committee.
The Committee now had before it three elements for study : The preliminary draft of theCommittee on Arbitration and Security (Annex 1), the conclusions of the Third Committee (Annex 2)and the observations of Governments (Annex 3), which could, if necessary, be supplemented bythe proposals of certain delegations.
It was essential to define the problem and to establish the data available. One questioncalled for consideration which, though logically first in order, would, in reality, be settled at theconclusion of the Committee's work - namely, whether the general Convention would serve areally useful purpose. The Third Committee had declared that the general Convention would beuseful " in principle ", which meant that, in view of various difficulties, it would only be possibleto determine, after examination, whether the Convention represented an advance on the presentsituation - that was to say, whether it would prove really useful.
The present situation was as follows. Article 11 of the Covenant gave the Council of theLeague of Nations wide powers, with a view to the maintenance of peace, in the case of any waror threat of war. It might take certain conservatory measures, but it could only take them bya unanimous vote of its members, and subject to the agreement of the parties to the dispute.This sytem had hitherto proved effective in practice and offered the advantage, from the standpointof the League's prestige, that there was never any risk of the Council being disobeyed. It possessedthe drawback, however, that it depended on the goodwill of the parties. Hence, it was sufficientfor one party only to be in disagreement, as regards the measures for maintaining peace adoptedby the Council, for the whole system would be stultified.
It was this drawback that the German delegation had desired to remedy by its suggestion,the suggestion which had led to the Committee's present deliberations. The remedy proposedwas a previous undertaking by the States to comply with the unanimous decision of the Council,the agreement of the parties not being necessary. Such an undertaking would be effective if itwere final and not limited by any reservation ; otherwise, it was difficult to see what purpose itcould serve. But even so, the Committee would have to consider whether, from a psychologicalstandpoint, it would not be an improvement on the present situation, in that it would confer alegally binding character on the Council's decision.

Only when the Committee had concluded its work, therefore, would it be possible to decidewhether the general Convention represented an advance on the present situation.
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The data relating to the problem before the Committee might be defined as follows: The

preliminary draft provided for two kinds of conservatory measures- military and non-military.

It did not appear likely that the non-military measures would give rise to difficulties, and

agreement had apparently been reached in the Third Committee. The parties would undertake

to accept and apply the conservatory measures of a non-military nature relating to the substance

of the dispute which the Council, acting in accordance with the powers conferred on it by the

Covenant of the League of Nations, might recommend with a view to preventing the aggravation

of the dispute. The Third Committee had simply proposed an addition, to the effect that the

Council should fix the duration of those conservatory measures, such period being prolonged,

should circumstances render this necessary.
Agreement had not been reached on the military measures ; two main currents of opinion had

been revealed and still had to be taken into consideration.

(1) Proposal A was that in the cases mentioned in Article 11 of the Covenant - that was

to say, in 'the case of any war or threat of war and without prejudice to the application of Article 16

of the Covenant - the parties should undertake to comply with measures which might affect all

their forces without distinction -land, naval and air forces. Further, if on thef rontier concerned
there was no demilitarised zone, the parties would comply any other measures prescribed by the

Council to prevent contact between the land or air forces, provided that this did not involve the

withdrawal of those forces further back than the exterior limits of -the defence organisations of

any kind existing on the frontier at the time.
Proposal A was supplemented by provisions relating to, (a) supervision over the execution

of conservatory measures of a military character, and (b) sanctions in the case of persistent

violation of those measures, including the opening or resumption of hostilities.

With reference to supervision, should one of the parties consider this necessary, it might

inform the Council that it was postponing the total or partial execution of the prescribed measures

until the arrival of the Commission of Control appointed by the Council in application of regulations

stillto beestablished. Thoseregulations would come into force at the same time as the Convention.

As regards sanctions, all the contracting Powers would have to comply with the

recommendations that the Council might make to them in the matter, in order to put an end to

the violation of the conservatory measures of a military character, when such violation had been

noted by the Commission of Control and persisted despite the latter's injunctions. Furthermore,
should one of the parties concerned be guilty of a deliberate and persistent violation of the

conservatory measures of a military nature and open or resume hostilities, without the Council's

Commissioners finding the other party guilty of a similar violation, Article 16 of the Covenant

would automatically come into play as regards the Powers bound by the Convention.

(2) Proposal B limited the adoption of military measures to 'the case of a threat of war when

there had been invasion or threatened invasion of the territory of another State or of a

demilitarised zone. The Council's recommendation to withdraw the forces to the frontier would

then be obligatory.
In order to bridge the differences between texts A and B, the German and British delegations

had proposed in the Third Committee that the Council might also have power to recommend the

withdrawal of the forces on each side behind a line fixed by it. A reservation would then be

admitted similar to that attaching to Proposal A- that was to say, neither party would be required

to abandon " forts or fortlets which, in normal times, are permanently held by large detachments"

(German proposal), or " the essential works of defence " (British proposal).
The Council could, moreover, make any other recommendation of a military nature which it

thought expedient and any party which, for reasons of national security, could not accept such

recommendations would have to notify immediately the grounds for its refusal.
As regards supervision. Proposal B provided merely for supervision on the spot by a Commis-

sion of Control appointed by the Council, if the latter decided to send one, and did not allow the

parties to postpone the execution of such measures until the Commissioners' arrival. It said

nothing, on the other hand, about sanctions. The proceedings of the Third Committee showed,

however, that it believed that the proposed Convention would facilitate the application of

Article 16 of the Covenant.
It was clear, from a comparison of the two proposals, on what points the Committee would

have to concentrate and endeavour to secure agreement. They were six, as follows 

(1) Scope of application of the Convention. - Should it apply to cases of war and threats

of war or merely to the latter ? The advantage of the latter course would be that the problem

of sanctions could be more easily settled. On the other hand, in Article 11 of the Covenant, the

notions of war and threat of war were associated. Could they be separated without giving rise

to further difficulties ?

(2) Scope of application of the conservatory measures of a military nature. Would these

be applied to land forces only or to land, naval and air forces ?
In the Third Committee, M. van Eysinga, the Netherlands delegate, had suggested a

compromise - to prohibit naval forces from entering the coastal waters of the other party and

air forces from flying over its territory. But would it be possible to avoid, in that part of the

proposal relating to naval forces, the difficulty which would arise from a reference to the idea of

the territorial sea ? The proceedings of the last Conference for the Codification of International

Law showed that the differences of opinion concerning the problem of the limits of the territorial

sea were great and irreconcilable.

(3) The question of the reservations attaching to acceptance of the Convention. - Both the

proposals provided for eventual reservations. It might be asked whether such reservations would
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not tend to stultify the Convention, since the Council, owing to the particular circumstance sunder
which it would have to act and the urgency of the situation, would usually be unable to undertake
the complicated task of delimiting boundaries which would take into account all the defensive
elements which each party considered essential. Two remedies might be possible : (a) That a
State, when signing or ratifying th tiince e he Convention, might indicate the limits of the frontier zones
which it would agree to demilitarise, provisionally and on a basis of reciprocity, if a dispute between
it and a neighbouring State were rebrought before the Council, or (b) neighbouring States might
conclude a special agreement defining the boundaries of such demilitarised zones.

(4) Supervision. - Would supervision be carried out by the Council in every case or only
whenever the Council might think it advisable ?

(5) Right to postpone the execution of measures until the arrival of the Commissioners
appointed by the Council. - If this principle were accepted, the question would have to be studied
whether it could be carried into effect in all circumstances and no matter what the measures
prescribed. This question was worthy of study, for, if the right to postpone execution could be
applied to a mere recommendation to withdraw troops to the frontier and to cease fire, it would
be a retrograde step as compared with the present practice established for the application of
Article 11, paragraph 1, of the Covenant.

(6) Sanctions. - Should the Committee merely adopt the conclusion of the lsi Third Committee
that " the question of the methods of applying Article 16 would remain intact, and, that, on the
other hand, the proposed general Convention would result in facilitating such application" or
should it go further ?

Those were the chief points that the Committee would have to decide. They were questions
which would have to be studied one by one in all their various aspects. If an agreed solution
could be found for each, a Convention could be drawn up in which wbuld figure Article 4 of the
preliminary draft - the real novelty of the document, as it provided for the execution of measures
unanimously recommended by the Council even though not accepted by the parties. Alternatively,
it would be necessary to decide whether it would not be better to drop Article 4 and try to draw
up the Convention on a different basis. Finally, should it appear that, even with such modification,
the Convention would have no practical value, it would be the Committee's duty to tell the
Council frankly that the task contemplated was an impossible one and that the system laid
down in Article 11 of the Covenant seemed to meet the needs of the moment.

Before embarking on a detailed study of the above questions, the Chairman thought that a
general discussion would be useful.

SECOND MEETING.

Held on Tuesday, May 12th, 1931, at 10.30 a.m.

Chairman: M.(. POLITIS.

The CHAIRMAN announced that, as the majority of the members of the Committee did not
consider it necessary to hold a general discussion, he proposed to submit for immediate
consideration the six questions which he had brought to the Committee's notice in the course of
his statement the previous day.

3. Scope of application of the Convention.

(a) MEASURES OF A NON-MILITARY NATURE.

The CHAIRMAN did not think this question was likely to cause any difficulty. The Third
Committee had agreed in principle on the text of Article I of the Convention. A proposal had
however, been made that the Council should fix the duration of the conservatory measures and
that it should have power to extend their duration, should circumstances make this necessary.;

The Committee decided to supplement Article I of the preliminary draft by the words: "' The
Council shall fix the period of duration of these conservatory measures. It may extend this period
should circumstances render it necessary. "

(b) MEASURES OF A MILITARY NATURE.

The CHAIRMAN observed that the first question to be settled was whether the council could
take such measures in either of the two cases - that was to say, in the case of a threat of war or
war itself, or simply in the case of a threat of war.

Lord CECIL stated that he would have some difficulty in accepting the formula
"war or threat of war ", as this would constitute a considerable extension of the draft
Convention. Once warlike operations had begun it might be extremely difficult for the parties
to withdraw their forces. On the other, if there had merely been a threat of war, it was much
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easier to restore peace. He was accordingly in favour of the proposal to provide for the possibility
of conservatory measures to be taken by the Council only in the case of a threat of war. In the
case of war, Article 16 of the Covenant would operate automatically.

M. SOKAL reminded the Committee that, during previous discussions, the Polish delegation
had expressed the view that the Convention should be confined to threats of war. The Convention
was indeed designed for the prevention of war. When war had broken out Article 16 of the
Covenant, and not the Convention, would come into play. Further, the Pact of Paris had been
signed by all the States represented on the Committee and it would be illogical now to frame a
Convention in which war was regarded as a probability.

M. MASSIGLI agreed, after the previous observations, that, in order to avoid difficulty, it
would be desirable explicitly to restrict the terms of the Convention to cover only the case of
a threat of war.

The Committee agreed to restrict 'the scope of the Convention to the case of a threat of war
considering that the existing provisions of the Covenant would be sufficient in the case of war.

4. Scope of application of Measures of a Military Nature.

The CHAIRMAN pointed out that the problem was to determine whether these military measures

should apply to land forces only or to all the forces concerned - land, sea, and air forces.

Lord CECIL stated that he had examined the question most carefully, as certain
members of the Committee attached considerable importance to it, at all events in principle.
The difficulty was how to apply exactly the same treatment to land, sea, and air forces. He
personally would be prepared to accept a formula providing for such equality of treatment. In
the case of a threat of invasion by naval forces, for example, he would agree to a clause providing
for the withdrawal of those forces, on an analogy with the provision relating to the withdrawal of
land forces. He pointed out in this connection that any attempt, as proposed in Scheme A, to
regulate the movements of naval forces in advance would be extremely difficult, as might have
disastrous results from a naval standpoint. It would be sufficient, in his opinion, to provide that,
in such a case, the forces in question should withdraw, so as to render any collision between the
opposing forces impossible or at all events difficult. Further, he would advocate, whenever possible,
that the three terms - land, sea and air forces - should be employed conjointly in the Convention.

His acceptance of this principle would, however, be conditional on the modification of the
clause providing for the institution of a Commission of Control. He wished it to be specifically
stated that all that the Council could do was to send representatives to ensure that the measures
ordered by it were carried out, but the British delegation could not, under any consideration,
agree to a general itinerant inspection of naval and military bases by the Council's representatives.

M. MASSIGLI thanked Lord Cecil for endeavouring to meet the French delegation's views.
He quite agreed with Lord Cecil that it would be useless for the Commission of Control to inspect
naval and military bases, except in so far as the strict application of measures ordered by the
Council was involved.

Dr. G6PPERT regarded Lord Cecil's suggestion, which M. Massigli had also accepted, as
constitutin greal progress. He thought it very important that there should be no question of fixing
in advance the limits for the withdrawal of troops and that it should be left to the Council to decide
according to the requirements of each particular case. It was necessary to trust to the Council's
discretion and to be guided by that same principle also when determining the rules to be applied
to land and air forces.

He reminded the Committee that the German delegation's proposal had provided for the
addition, after Article 2, of a new article as follows:

" If, in the case mentioned in the foregoing article, the Council asks the High Contracting
Parties to instruct their armed forces not to engage in or provoke hostilities, the High
Contracting Parties pledge themselves to take for this purpose all the necessary steps
suitable in the circumstances. "

The CHAIRMAN apologised for having omitted to mention this part of the German proposal in
his statement on the previous day.

He noted further progress. The Committee had agreed, in principle, to the extension to land,
air and naval forces alike of the field of application of conservatory measures of a military nature
taken by the Council.

He pointed out, however, that the Committee was simply concerned, for the time being,
with decisions of principle and that those decisions would be embodied in a text by a Drafting
Committee. He requested the representatives of the delegations chiefly concerned (Lord Cecil_
M. Massigli and Dr.'Goppert) to agree on a text which might be submitted to the Committee at
a later meeting.

A further difficulty had to be considered in connection with the second question. Provision
had been made for the more general hypothesis of " other measures ", ordered by the Council
to prevent contact between the land or air forces of the parties. Was the Committee in favour of



giving the Council the right to order any other measures of a military nature that it might think
fit, the parties undertaking to comply with those measures in so far as they do not consider
such measures incompatible with their national security, or did it prefer to go into details and
define the measures in question ?

General DE MARINIS thought it essential to refrain from introducing into the Convention so
vague an undertaking. The contracting parties ought to know exactly the scope of their
obligations.

After extending the Council's powers, it had been proposed to consider the case of one of the
contracting parties being unable to comply with the Council's recommendations, and it had been
provided that that contracting party might refrain from doing so, should it regard the measures in
question as inconsistent with the requirements of its national security, provided that it gave the
reasons for its refusal. General de Marinis regarded these proposals as far too vague and referred
to his statement made during the fourth session of the Committee on Arbitration and Security as
follows

"When the Committee confirmed the right of each contracting party to invoke reasons
of national security for not complying with the Council's recommendations, it might perhaps
reasonably fear that t;here was a risk of indirectly encouraging the parties to resist the Council's
recommendations.

" On the other hand, the party which saw that the Council's recommendations had not
been applied by its adversary for reasons of national security would naturally be tempted to
contest those reasons, so that the difference might become still more serious and more bitter.

" In conclusion, little would be gained from the point of view of legal engagements and
a good deal would be lost from the point of view of the moral obligation."

General de Marinis thought it preferable not to introduce into the Convention provisions
which could not be clearl defined, and preferred to trust to the discretion of the Council to take
such measures as circumstances might necessitate, in application of Article 11 of the Covenant.
He stressed this point as it had been clearly stipulated that the Convention was not intended in
anyway to lessen the Council's powers under the Covenant.

Lord CECIL pointed out that the aim of those responsible for drafting the Convention
was not to weaken the powers given to the Council by Article 11 of the Covenant. If,
however, the obligations devolving on the parties to the Convention, as a result of steps taken
by the Council, were to be specified, he feared that it might be concluded that any other measures
the Council might take would not be equally binding on the parties concerned. The purpose of
the Convention was to strengthen the moral obligation signatory States to comply with the Council's
recommendations. As things stood, the obligations arising out of Article 11 could be evaded by
a single Member of the Council vetoing the latter's decision. He feared that, if the Committee
went into too much detail, those Members of the League, if such there were, who had bellicose
intentions would have an excuse for disregarding the Council's recommendations. The object of
the Committee should be to ensure that States only objected to a decision of the Council when they
had strong reasons for doing so - for example, if the measures decreed by the Council were
incompatible with their national security.

MA/. SOKAL reminded the Committee that his delegation had submitted a proposal regarding
military measures (Annex 4). He explained that if the Convention were to be confined to cases
of a threat of war, it followed that there was no need to provide for the withdrawal of armed forces
which had penetrated into the territory of the other party, since such invasion was now held to be
an act of war. The Polish proposal, therefore, said nothing about the steps to be taken when a
country was invaded by hostile forces, as it was thought that, in such a case, Article 16 of the
Covenant, and not the Convention, would come into play. The withdrawal of forces referred to
in the Convention would thus be confined to cases of invasion of a demilitarised zone and in such
cases, only if the invasion were accidental.

M. Sokal would draw -the attention of the Committee to the first paragraph of the Polish
proposal reading: " If in the event of a threat of war, events should occur which might constitute
a violation of an international obligation, the Council shall call upon the High Contracting Parties
to put an end to the said violations and the High Contracting Parties undertake to comply therewith
without delay ".

He agreed with Lord Cecil that the purpose of the Convention was to reinforce the powers
conferred on the Council by Article 11 of the Covenant and to ensure that one State could not, by
its vote, nullify the action of the Council. He considered, however, that the contracting parties
should know what they were undertaking and therefore suggested that, as was done in paragraph 1
of the Polish proposal, the cases to which the obligations would apply should be clearly defined.
It was important that the Council's action, in the event of violation of an international obligation,
should not be hampered by the vote of a contracting party. He was very anxious, therefore, that
the Committee should study carefully paragraph 1 of the Polish proposal which he thought was
wvide enough to cover all cases.

General DE MA.RINIS felt that the Polish proposal diminished the number of cases which
would be deemed to constitute a threat of war, and asked what would be done in the other cases
He agreed with M. Sokal that Article 11 of the Covenant would then apply.
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He also endorsed the Polish view as set out in paragraph (a) of its proposal, that forces
should not be withdrawn further back than the defence organisations of any kind. This paragraph
was a virtual reproduction of the last paragraph of Proposal A for Article 2 of the preliminary
draft Convention. At a time of international tension, the Council would hardly, he thought,
compel a country to abandon its defences and so deprive it of a feeling of security.

The CHAIRMAN thought that General de Marinis objection referred rather to the third question
which the Committee would discuss concerning reservations.

In his view, the Committee was now agreed that the Council could take other measures to
prevent contact between the opposing forces. These measures might be of a general or a less
general nature according as Proposal A or Proposal B were followed. The point was whether the
Committee wished to adopt a general form of words or to specify in detail the other measures
which the Council might take.

M. MASSIGLI observed that the Committee was agreed in principle to increase the powers
conferred upon the Council under Article 11 of the Covenant. The Committee also agreed that
the parties to the dispute should be placed by the Council under the obligation to withdraw any
forces which had invaded enemy territory or a demilitarised zone, and that this obligation should
not depend upon the previous consent of the parties. In acting in this way, the Council, moreover,
would only be carrying out an imperative duty. In order to execute the mission entrusted to it
under the terms of the Covenant, it must immediately order the withdrawal of troops, and this

order must be carried out by the contracting parties without delay. Proposal B did not seem to
lay sufficient stress on this aspect of the question.

As regards the other measures which the Council could prescribe without the prior consent of
the parties, the French delegation felt that they should be clearly defined and that it should be
definitely stated that the defence organisations of the parties concerned would be respected. The
Polish proposal went further ; it expressly mentioned the obligation to respect important means of
communication, vital centres, etc. The Committee had to decide whether it would be useful to
cover all cases. Ought the Committee to adopt a general formula or merely stipulate that the
consent of the parties involved was necessary for the application of certain measures? Personally,
he was not in favour of the adoption of a general formula, but he wondered, on the other hand,
whether a detailed and complete enumeration was possible or desirable.

Dr. GOPPERT said the German delegation was one' of those which had supported the British
proposal in the Committee on Arbitration and Security, but he personally was prepared to change
his view and agree to the enumeration of definite cases. When an invasion occurred, it was not
sufficient to cause the troops which had crossed the frontier to withdraw. The two opposing
forces must be separated, by the establishment between them of a neutral zone. This measure,
however, should not be applied only in the case of an invasion. It would be equally desirable in
every case of a threat of war, for each threat of war implied a threat of invasion, and it was for
this reason that Dr. G6ppert was in favour of any provision providing for the withdrawal of forces.

The point was to what extent the Council could order such measures to be taken without the
consent of the parties concerned, and he thought that the question should be left open until the
close of the discussion.

Lord CECIL would not press for the retention of the second paragraph of ProposalB
(Article 2), as the Committee was clearly not in favour of it.

The purpose of the Convention was to enable the Council to prevent a collision between the
opposing forces when war was threatened. Merely to provide for the withdrawal of a force which
had invaded enemy territory would be a poor result - the important thing was that the armed
forces on both sides should retire for a certain distance behind the frontier. The order for
withdrawal should be a precautionary one and the Council should have power to insist on the
withdrawal of forces which were on the point of invading enemy territory. That was the suggestion
made in the British amendment to the German amendments to Proposal B (Article 2), as given
in the records of the fifth meeting of the Third Committee of the eleventh Assembly. The British
amendment read as follows:

" If, in the event of a threat of war, the Council, acting in virtue of the provisions of
Article 11 of the Covenant of the League of Nations, recommends the withdrawal of the forces
of one of the High Contracting Parties which has invaded or has threatened to invade the
territory of another State, or one of the zones demilitarised in virtue of international treaties,
the High Contracting Parties undertake to comply therewith without delay. In any such
recommendation, the Council may propose the withdrawal of the forces on each side behind
the line to be fixed by the Council. Such line must not, however, be so fixed as to deprive
the State concerned of the use of essential works of defence."

As the measures decreed by the Council should take account of the country's essential
defences, as the Polish proposal stipulated, that body could be depended upon to take only such
measures as the situation demanded.

MI. MASSIGLI thought Lord Cecil's observations were an excellent statement of the position.
Could the Council, in the case of a simple threat of war, impose measures, as a precaution, even
before the opposing parties had opened hostilities and, if so, by what means was the line (or lines)
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of demarcation, which were to be respected by both Parties, to be fixed ? The British and Polish
proposals required, in principle, that the parties concerned should agree on such a line or lines.

The CHAIRMAN noted that the Committee had agreed to reject the general formula and todefine the measures the Council might take. If the territory of the other party or a demilitarisedzone were invaded, it would be the Council's duty to order the withdrawal of the invading troopsto the frontier and the duty of the parties concerned to obey.
If invasion were merely threatened, or if it were followed by withdrawal, the Council couldrecommend a further withdrawal of the opposing forces for a certain distance behind the frontierto a line agreed to by the party concerned which would take account of its essential defence works.
The point now was whether there were other measures which the Council should take andwhich the parties would agree to execute.

The German proposal provided that the Council would recommend the parties " not to engagein or provoke hostilities ". That might be taken for granted, at any rate in the case of countries
which had acceded to the Pact of Paris, but he would like to know whether the Committee thoughtit advisable to indicate the Council's powers in this respect and to define the correspondingobligation on the parties to comply with the measures decreed.

Dr. G6PPERT wished to stress the stipulation -by no means negligible -- in the Germanproposal that the parties involved were obliged to instruct the officers commanding their armedforces not to engage in or provoke hostilities.

The CHAIRMAN pointed out that the powers conferred on the Council by Article 11 of theCovenant remained unaffected, and the Council could, with the agreement of the parties, takeany steps necessary.

AM. MASSIGLT would like to have a definition of the terms " engage in " and " provoke "in theGerman proposal. Obviously, if the Council discharged the duties implicit in Article 11 of theCovenant, it would have to invite the parties to see that no hostile acts were committed.

Dr. GOPPERT explained that the purpose of the orders given should be to avoid anythingwhich might provoke acts of hostility - for example, a coastal demonstration by a naval force.

M. MAsSSIGL felt that thate explanation given by Dr. Gppert left the position extremely vague.Such a wording would leave open to doubt the good faith of a country which was determined to
respect its engagements. In M. Massigli's view, it would be very risky to insert such provisions inthe Convention, since the contracting parties must know exactly where they stood. It must not
be possible to claim that defensive measures instituted within the country might provoke acts
of hostility.

Dr. G6PPERT pointed out that equally general phrases occurred in existing conventions - inparticular, the provision which stipulated that nothing should be done " which might aggravate
a dispute . The German delegation's idea was merely that the contracting parties shouldundertake to impress on their respective commanders the necessity for the greatest caution. In
view of the objections raised, he would agree to omit the word "provoke" but would like the
words "engage in" to be retained.

Lord CECIL agreed that it was important to instruct commanders of armed forces to
do nothing which might provoke an outbreak of hostilities, but pointed out that, whenever
the Council had intervened hitherto, such orders had always been given immediately. He would,
however, make no comment on the proposal before he saw how it was worded.

M. MASSIGLI said that, subject to final drafting, he had no objection to the German proposal
thus restricted.

The CHAIRMAN noted that it was now agreed that commanders of armed forces should be
instructed not to commit acts of hostility, and enquired whether it was proposed to include, as a
fourth heading, the case covered by paragraph I of the Polish proposal (Annex 4).

M. RUTGERS asked whether paragraph I of the Polish proposal was a general formula applicable
in all cases, including those already formulated, or whether it applied to a fresh case.

M. SOKAL explained that it was a general formula. Though his delegation was in favour of
enumeration, it feared that certain important facts might be overlooked and had therefore
suggested the wider, but quite definite, expression: " violation of an international obligation ".

Lord CECIL was not quite happy as regards the Polish proposal and would have
preferred if M. Sokal could have cited a concrete instance. He could not see how violation
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of an international obligation could change a threat of war into war. Usually there were definite

incidents, such as movements of troops on the frontier, etc.

M. SOKAL explained that the Disarmament Convention, when drawn up, would involve an

obligation. Failure on the part of a State to comply with that obligation might be considered a

threat of war, and the Convention which was now being discussed should be subordinated to the

Disarmament Convention. There were, moreover, other international obligations violation of

which might constitute a threat of war.

Dr. GOPPERT observed that, as it stood, the Polish proposal referred to incidents which

might" constitute a violation of an international obligation. A simple possibility, could

certainly not give rise to the consequences for which provision was made in the proposal.

He did not think there was any close connection between the present Convention and the

Disarmament Convention and he personally was not in favour of establishing any such connection.

Instead of including the Polish proposal as a fourth point, Dr. G6ppert thought it would be

sufficient, and preferable, to insert in the Convention a general provision stressing the fact that

it did not in any way affect the right conferred on the Council by the very act itself to make any

recommendation which it thought appropriate to prevent acts of hostility, no matter what the

cause of the dispute.

M. MASSIGLI noted that the Polish proposal dealt with a particularly important point. In

order to prevent war, the contracting parties would assume fresh obligations. It seemed logical

to stipulate that, in the case of a threat of war, the first duty of the parties was to comply with

the international obligations, by which they were already bound.

Lord CECIL pointed out that violation of an international obligation was generally

covered by the instrument creating that obligation; he expressed some anxiety at the idea

of creating any new machinery which might lead to confusion in the application of international

treaties and possibly involve a conflict of competence and authority. If, for example, a special

body were set up to supervise the execution of the Disarmament Convention, would the Council

also be allowed to intervene for the purpose of supervising its execution ?

M. SOKAL made it clear that the Polish delegation had had no intention whatsoever of

restricting the competence of any special body appointed to supervise the application of an inter-

national convention. He was prepared accordingly to supplement the Polish proposal by the

words " except when another authority is responsible for supervising the execution of such

obligations ". In many cases, the Council already possessed the powers which would be conferred

on it under the Polish proposal. This would very probably apply also as regards the execution

of the Disarmament Convention, but there might be cases in which the organ responsible for

supervising the execution of a Convention would have completed its task and handed over its

powers to the Council. It seemed preferable not to deprive the Council of the additional authority

which it was proposed to confer on it under the terms of the last paragraph of Proposal B.

The CHAIRMAN pointed out that the Polish proposal did not affect the powers of the Council.

It might, however, be going too far to give the latter an imperative mandate. It would be well,

in his opinion, to give the Council the right to decide whether the violation of international

obligations constituted a threat of war and, if such were the case, to invite the contracting parties

to fulfil their obligations.

He noted further, that the Committee desired in principle that the first paragraph of the

Polish proposal should figure as a fourth point in the list of cases in which the Council would have

to intervene.

It was understood that each delegation reserved its opinion pending the final examination

of the texts.

5. Appointment of a Rapporteur.

On the proposal of the CHAIRMAN, M. LANGE w'(,as appointed Rapporteur.

6. Appointment of the Drafting Committee.

The Committee decided to appoint a Drafting Committee to establish a text to cover the questions

upon which it had already agreed. The Drafting Committee would be composed as follows: Viscount

CECIL, M. GOPPERT, M. 'MASSIGLI, General DE MARINIS, M. SOKAL, M. LANGE (Rapporteur) and

the CHAIRMAN.



15 

THIRD MEETING.

Held on Tuesday, May 12th, 1931, at 3.30 p.m.

Chairman: M. POLITIS.

i. Questions of Reservations to Article 2.

The CHAIRMAN suggested that it might be possible to do away with the reservations to proposals
A and B submitted under Article 2. He read the amendments submitted by the German and
British delegates respectively. The German proposal was as follows:

"If. in the event of a threat of war, the Council, acting in virtue of the provision of
Article 11 of the Covenant of the League of Nations, recommends:

"(a) That forces having penetrated into the territory of another State or into
a zone demilitarised in virtue of international treaties should be withdrawn;

" (b) That the armed forces of each of the two parties should be kept at a specified
distance from the frontiers of the other party, sufficient to obviate incidents likely to
aggravate the position:

"The High Contracting Parties undertake to conform without delay to these
recommendations, provided that, in the case mentioned in sub-paragraph (b), this does
not involve the abandonment of forts or fortlets which, in normal times, are permanently held
by large detachments."

The British amendment was framed in more general terms as follows:
"'. . . In any such recommendation, the Council may propose the withdrawal of

the forces on each side behind the line to be fixed by the Council. Such line must not, however,
be so fixed as to deprive the State concerned of the use of essential works of defenre."

M. RUTGERS noted that, according to these proposals, the point would in one case be decided
by the parties themselves and, in the other, would be left to the Council to decide. He felt that
the two points of view should be reconciled and suggested that the decision should be taken by the
Council after first hearing the opinion of military experts of the parties concerned.

Dr. GOPPERT said that the German delegation quite agreed with M. Rutgers. The Council
must decide in the last resort. The German proposal must not be interpreted as implying that
the parties concerned would have the right to decide. Once the Council had given its decision,
the parties would be obliged to comply with it, without any possibility of evasion.

He realised that it would be necessary to find some very wide formula, lest the parties should
be tempted to fortify points which they would never have dreamed of fortifying previous to the
Convention. Such a formula might embody, for example, the principle of reciprocity, the two
parties remaining in principle, at equal distances from the frontier; secondly, the formula should
take into account, as far as possible, the requirements of national defence. The main issue
however, in a Convention of this nature was, not the interests of national defence, or what a State
which was unduly anxious might regard as such, but the interests of peace. Peace might depend
on the execution of a measure designed to separate the opposing forces and to prevent incidents
likely to lead to a conflagration. It was necessary to have confidence in the Council, which
would make a just appreciation of the situation. Its action, however, must not be nullified by
the sole fact that one State claimed as at essential element for its defence, for example, any
construction that it might just have set up close to the frontier.

M\. RUTGERS wished to define his attitude in order to prevent any misunderstanding. He
agreed with Dr. Goppert that the interests of national defence should come second compared
with the maintenance of peace. He thought, however, that if the Committee decided, as was
suggested in the German proposal, to admit a reservation covering all forts and fortlets having a
permanent garrison, thus excluding districts in which there were none, the advantage would be
on the side of fortification. The Council's decision might be based on the suggestions to be found
in paragraph (a) of the Polish proposal relating to Article 2 (annex 4):

" In the cases referred to in paragraph I of the present Article, the Council may :
" (a) If, on the frontiers concerned, there are no zones demilitarised in virtue of

international treaties, fix in the territory of each of them limits beyond which they undertake
to withdraw and maintain their armed forces, provided this does not involve the withdrawal
of the forces further back than :

" The exterior lines of the defence organisations of any kind;
" The natural lines of defence ;
" The means of communications and vital centres existing on the frontiers of the High

Contracting Parties concerned at the time when the Council of the League of Nations takes
the measures."
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Dr. GOPPERT agreed with M. Rutgers that the German proposal might be framed on somewhat
wider lines.

Lord CECIL felt that the question would arise when the Council attempted to fix a
line further back than the existing neutral zone, so as to create, as it were, an ad hoc

demilitarised zone. He doubted whether this would ever be feasible, considering the particular
mentality which prevails in any country when war is imminent. Would it be reasonable to give

the Council the right to order the evacuation of points that a country regarded as essential for
purposes of defence, just when the safety of that country was jeopardised by a threat of invasion ?

It was quite out of the question to suggest that the Councilor any other organ should have power to
decree without warning that part of the essential defences of the country should be deemed a
neutral zone.

He thought the best solution would be for each country to delimit a neutral zone in time of

peace. In case of invasion the Council would then be able to order the withdrawal of troops
behind that zone ; the order would not, however, apply to essential defence works, which would

thus form the subject of a general exception. As to the scope of the Council's action in deciding
the line behind which forces were to be withdrawn, he thought that the British amendment was
sufficiently explicit, providing as it did that " such line must not, however, be so fixed as to

deprive the State concerned of the use of essential works of defence ".

As regards the principle of reciprocity raised by the German delegation, this point might be

mentioned, but in quite general terms in the form of an implicit recognition of the principle.

M. MASSIGLI, while agreeing with Dr. Goppert and M\. Rutgers that a selfish preoccupation
with questions of national defence should not take precedence over the higher interests of peace,
thought it preferable not to act more quickly as regards preventive measures than sanctions.

ML. Massigli added that in order not to lose sight of the object in view, which was essentially
to prevent any contact between armed forces it would he preferable not to introduce into the
discussion theoretical considerations. Thus, reciprocity, balance, etc., should be relegated to a

secondary position. The principle of neutralisation, as suggested by the British delegation, might
be a desirable solution, but neutralised zones would have to be created not only on all land frontiers
but at all international danger points.

Dr. G6PPERT, in explanation of his views, stated that it was necessary, not merely to prevent
the collision of armed forces, but also to avoid frontier incidents where armed forces only existed
on one side, the frontier between the two States coinciding with the frontier of a demilitarised
zone.

General DE MARINIS agreed that means should be found for making the application of the
Convention as simple as possible. It had always been desired to lighten the Council's responsibility
by not placing it in a too embarrassing situation. He believed it would be a step forward if,

while agreeing that the parties were bound to obey the Council's decisions, the Committee adopted
the principle that the zone of demarcation to be laid down by the Council should be fixed by it
in agreement with the parties concerned.

Lord CECIL wondered how the system suggested by General de Marinis would work

out in practice. Take a concrete instance of threats of war : troops were drawn up in readiness
on both sides of a frontier; the Council in special session ordered the troops to withdraw to a

line, say 10 or 20 kilometres, behind the frontier, and then the difficulties began. The Council

could not fix such a line without the consent of the parties ; yet, if it were to wait for both parties
to agree, the Council would probably be faced with insuperable difficulties.

M. SOKAL, like Lord Cecil, wondered whether it was not a very serious military step to
abandon 10 or 20 kilometres of frontier territory. Agreement between the parties, such as General

de Marinis had suggested, would only be achieved, if at all, after considerable delay, whereas, in
practice, an urgent solution was imperative.

Realising both the value of General de Marinis' proposal and the necessity for prompt action,
M. Sokal would suggest, as a compromise, that in principle the Council should fix the lines of

withdrawal in agreement with both parties, but, if prompt agreement were impossible, the Council
should decide the question of delimitation on the basis of the Polish amendment.

M. MASSIGLI, in order to elucidate the idea suggested by General de Marinis, took the case

of a dispute between countries A and B in connection with which the Council decided to create a

neutral zone. In fixing the line of withdrawal for troops on the territory of State A, should
the Council come to an agreement with States A and B or with State A only, and vice versa in
the case of the line of withdrawal for troops on the territory of State B ? In the former case, it
was certain that it would be difficult, if not impossible to reach an agreement ; in the second case
it would be simpler.

General DE MARINIS considered that the zone should be fixed in full agreement between the
Council and both the countries A and B ; such agreement would not be impossible. It should
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be remembered that the Council possessed not merely coercive powers but also the power of
moral persuasion.

Lord CECIL shared M. Massigli's apprehensions that agreement between the two
Governments concerned and the Council might be very hard to achieve. There was no
question of bad faith on the part of the countries, but the Committee need only realise the state
of people's minds on the eve of a war. Quite apart from the general excitement, there was the
responsibility borne by the representatives of the parties involved who were urgently summoned
before the Council. They would refuse to fix a line of withdrawal before telegraphing to their
Governments and consulting experts, and would take no decision without formal instructions from
their respective Governments. This procedure would result in a considerable loss of time, whereas
the decision to be taken was a matter of hours. It should be the Council's prerogative to fix the
line of demarcation immediately. Hence the British delegation's proposal that the Council should
have the power to fix such a line excluding from the neutral zone the essential works of defence.

M. RUTGERS felt that the Council would exercise real moral authority over the parties if,
in the last resort, it had the power to fix the line of demarcation itself without having to consult
the parties. In such a case, it might be expected that the two parties would prefer to come to
an agreement direct rather than see the Council decide the matter over their heads.

General DE MARINIS endorsed the Polish amendment. It remained to be seen what should
be done as regards naval and air forces.

The CHAIRMAN note ed that the Co e was agreed that, in the event invasion ov r threat
of invasion, the Council should order the withdrawal of the troops. Views differed on the question
of the line of withdrawal. Could it be fixed by the Council alone or was the agreement of the
parties required ? If no agreement were reached, could the Council, as the Polish proposal implied,
ignore the fact and fix a line of withdrawal itself, and, in that case, was it the Council of the party
concerned which would take a decision as regards the exterior lines of the defence organisations
of any kind, the natural lines of defence, the means of communication and vital centres, to have
exceptional treatment ?

It was to be hoped that, in most cases, the Council would have sufficient influence over the
parties to ensure their refraining from obstruction without serious reasons. Considerations of
national defence, however, might compel a party to disobey the Council's decision and a still
graver dispute would be added to that already in existence. The main object of the Committee
should be to avoid forcing a State into opposition, and he thought therefore that the Convention
should provide that there were certain bounds beyond which the Council's decision could not go
if the result would be to compromise seriously the security of the party concerned.

To solve the difficulty he would submit a text which the Drafting Committee might use as a
basis for an article which would meet with general agreement. The following were the four main
points:

(1) The right of the Council to decide upon, and the obligation on the parties to agree
to, the withdrawal of troops ;

(2) The fixing of the line of withdrawal by the Council in agreement with both parties;
(3) The parties to undertake to co-operate with the Council to this end so that a solution

might be found at the first meeting for of the Council convened for this purpose;
(4) Failing agreement by the parties, the Council to have the right, with the consent

of the party concerned, to fix the line e of withdrawal, provided the latter did not involve the
abandoning of any position or any works essential to the security of that party.

Lord CECIL supported the Chairman's proposals, but asked whether paragraph 4 might
not be made even more comprehensive. He suggested:

" If agreement is not reached within the time limits laid down by the Council, the latter
shall itself fix the lines of withdrawal, every consideration being given to the wishes of the
party concerned. "

The Council should, in the final resort, be responsible for fixing the line of withdrawal, each
party being free to decide what was necessary for its security.

M. SOKAL accepted the Chairman's proposals subject to a discussion of the final text. He
would, however, make two suggestions to the Drafting Committee: The much used word
" invasion " should be omitted from the text. The Committee was dealing with cases of a threat
of war and not with war in the strict sense of the term, and invasion implied war. The case of
a single patrol crossing the frontier should not be considered a case of invasion. Secondly, there
were other ways of avoiding collisions, apart from demilitarised zones, and the wording adopted
by the Drafting Committee should be corespondingly wide.

M. RUTGERS trusted that, in drafting the final text, due account would be taken, not merely
of clearly defined military positions, but also of important natural strategic features, such as
mountains, waterways, canals, etc.
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M. MASSIGLI was prepared to agree to the principles laid down by the Chairman, but thought

it important that the text should not contain any subjective ideas, which might lead to disagreement
later. He would quote, for example, the term " essential works ". It was difficult to decide

when works ceased to be essential. The task of the Council, therefore, would be made easier if
objective criteria only were employed.

The CHAIRMAN said that all the observations made would be considered by the Drafting

Committee. There was still one more question to be settled: Proposal A agreed to the withdrawal
of troops if " on the frontier concerned there is no zone demilitarised in virtue of international
treaties ".

Dr. GOPPERT explained that the question of the application of the system of neutral zones
would not arise except in the event of there being a permanent demilitarised zone on one side
only. In that case, the troops on the side where there was no demilitarised zone would have

to be withdrawn. He quoted in this connection point 3 of the conclusions of the Third Committee
to the Assembly (Annex 2):

"With regard to Article 2 of the preliminary draft, the Committee considered that this
article might embody provisions to ensure the integral application of Article 11 of the Covenant
with a view to the prevention of war, by making binding on all contracting parties the

Council's recommendations for the avoidance of direct contact between the opposing forces,
and for the avoidance of incidents at a time when relations between the States concerned in

any dispute have become so strained that, in the opinion of the Council, there is a threat of
war."

He urged that, in order to avoid incidents of any kind that might result in an outbreak of

hostilities, it was essential in every case to apply this system of the withdrawal of troops.

M. SOKAL reminded the Committee that the Polish proposal supplied a solution of the question
raised by M. Goppert. If a distinction were established between bilateral and unilateral
demilitarised zones, it would not be possible to settle the question. The Committee should consider
only those cases where no demilitarised zone existed at the frontier.

M. MASSIGLI pointed out that the demilitarised zones created under an international obligation
were designed to meet a given situation, to establish a state of equilibrium between two countries.
In time of peace, they were of purely theoretical importance and their utility appeared only when

a dispute became threatening. It would be paradoxical to claim that they should be modified
at the very moment when they ought to fulfil their purpose. Supposing, for example, that a

demilitarised zone existed in State X, and not in the contiguous State Z, then State X, contrary

to its undertakings, need only order its troops to advance into its demilitarised zone, thus creating
a threat of conflict, for a demilitarised zone to be automatically created in the territory of State Z.

That was perhaps a simple way of settling the question if the only object were to prevent contact

between the armed forces by the maintenance of a " buffer zone ". The system, however, was

simple only in appearance. It offered the serious drawback of destroying the status qo, and ad

State could not be required to subscribe beforehand to a clause which would have the effect of
depriving it of one of the guarantees which had been recognised as essential for its security and to

place that Stae at a disadvantage just at the time when its security was in danger. The French
delegation was unable, therefore, to accept this solution.

Lord CECIL agreed With AI. Massigli that this was a difficult point. The principle

of demilitarised zones was a most important one, in that the existence of such zones made
it possible, to some extent, to prevent the sudden invasion of one country by another, or, at all

events, to delay that operation. The withdrawal of armed forces from the demilitarised zones

should be absolutely compulsory - there was no possibl e doubt on that point. The question
was whether, over and above this obligation, the Convention should confer on the Council the

right, in certain cases, to order th e withdawal of troops beyond the limit of the demilitarised zone,
at an equal distance on either side. This question, in Lord Cecil's view, must depend on the Council.

There already existed certain zones created in the past, which might have appeared adequate
at the time, but which now seemed so narrow that it was impossible that, the Council should not

have the right, if necessary, to order the withdrawal of troops beyond the limits of those zones.

He pointed out that the Council, under the terms of Article 11 of the Covenant, was authorised
to take any action that might be deemed wise an effectual to safeguard the peace of nations.
The Convention must not be allowed to lessen the powers of the Council, being intended, on the

contrary, to increase them.

M. MASSIGLI pointed out that the French delegation had never had any intention of weakening

the powers of the Council or of curtailing its prerogatives under Article 11. It saw no necessity,
however, to confer on the Council, by means of a Convention additional powers to those it possessed

under Article 11, when those latter powers were sufficient to attain their object.
There were not many demilitarised zones, not more than five or six, including the narrow

zones which had already been mentioned. If the extent of the latter did not exceed, for example,

twenty kilometres, it might be desirable to confer special powers on the Council, but M\. Massigli
did not see any use in conferring such powers on it in the case of wider zones. In reality, reference
had been made to special cases, and it was not necessary to bring them under the provisions of a

general Convention. Further, M. Massigli wished to recall that certain delegations desired to
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establish a connection between the Convention to strengthen the Means of preventing war and
the General Disarmament Convention. He wished to say that it would be a serious error to
present, as a prelude to the Disarmament Conference, a Convention which would weaken the value
of the guarantees of security possessed by certain States. M. Massigli accordingly urged his
colleagues to think carefully before deciding on such a course.

Dr. G6PPERT felt that 'the French delegation might be exaggerating the importance
of the provision in question. M. Massigli had said that, if State X, in whose territory a
demilitarised zone existed, invaded that zone, State Z would "automatically " have to withdraw
its troops from the frontier at which they had hitherto been stationed. Dr. Goppert declared thatthere had never been any question of any automatic consequence of this nature ; it would be for
the Council to decide what measures should be taken, and it was doubtful whether, in such a case,
the Council would decide that State Z should withdraw its troops. Everything would depend on
circumstances.

Dr. Gppert proceeded to consider the opposite case - that was to say, the invasion by the
troops of State Z of the demilitarised zone of Stae X. It was in this case, above all, that the
presence of troops at the frontier would constitute a danger. The nervous tension and legitimate
anxiety prevailing among the population might easily give rise to incidents of such a nature as
to aggravate the situation and increase the already existing danger of war. The width of the
zone was not a factor which could play any part in this matter. It therefore seemed necessary
to apply, in those cases where there was a demilitarised zone of which the frontier coincided with
that of the States parties to the dispute, the same rule which the Committee contemplated in
other cases.

The CHAIRMAN, summing up the debate, noted that, while the Convention did not refer
specifically to demilitarised zones, the parties would be required by implication to comply with
decisions of the Council, which would be applicable in every case, irrespective of whether
demilitarised zones did or did not exist. If, however, the Convention embodied an exception
relating to such zones, the obligation would no longer apply in every case.

FOURTH MEETING.

Held on Wednesday, May 13th, 1931, at 10 a.m.

Chairman: M. POLITIS.

8. Supervision of the Execution of Conservatory Measures of a Military Character.

The CHAIRMAN pointed out that the conception of supervision differed in the two proposals
before the Committee. The latter would have to decide whether the Council was to order
supervision in every case or only occasionally, according to the circumstances.

Lord CECIL thought that there was no great difference between the proposals, since
there could be no question of creating an obligation for the Council, the latter being
responsible for deciding whether supervision was or was not necessary. The Convention
could hardly do more than embody some indication regarding the matter. It was fairly certain
that the Council would always order Commissioners to proceed to the spot unless an agreement
was already in sight.

Lord Cecil reminded the Committee that he was anxious that the duties and mission of the
Council's Commissioners should be clearly defined. Their duties should, in his view, be strictly
limited to verifying the execution of measures recommended by the Council. He proposed to
submit suggestions later but for the time being would simply lay stress on the principle that the
Council should have the right to send Commissioners to the spot, though it should not be bound
to do so.

The CHAIRMAN, in order to avoid any misunderstanding, pointed out that the Council would
itself decide as regards the expediency of sending Commissioners to the spot. When assuming the
obligations embodied in the Convention, however, certain countries might feel that, from their
point of view, the sending of Commissioners by the Council would constitute a guarantee.
Intervention by the Council was contemplated in three cases: First, to insist on the withdrawal
of the invading forces as far as the frontier, a case which presented no difficulty as the Council
would be informed immediately if the measures which it had ordered were not executed; secondly,
to insist on orders being given to the troops involved to refrain from acts of hostility - here again
there was no difficulty; in the third case, however, in connection with the withdrawal of national
forces behind the line fixed by the Council, a difficulty did arise, as the Party concerned might
insist on supervision being instituted on either side of the frontier.

General DE MARINIS thought it very important to decide whether the Council was always
to send Commissioners to the spot or whether it could simply do so should it think fit. The
Italian delegation felt that Commissioners should be sent only in certain cases when the Council
might deem this expedient. Further, before expressing a definite opinion, General de Marinis
wished to know the exact meaning of the words, " The High Contracting Parties undertake to
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lend themselves to any action of the Council to this effect ", in Article 3, proposalB., He agreed

with Lord Cecil that the Commissioners' duties should be clearly defined.

M. MASSIGLI thought it essential, when it was desired to avoid frontier incidents, to ensure

the presence on the spot of Commissioners of the Council, who could see and report exactly what

was happening. If, however, it were recognised that the Council could send Commissioners to

the spot without the consent of the parties concerned, would it be admitted that one of those

parties could insist on Commissioners being sent and make its acceptance of the measures

recommended by the Council conditional on their presence ? It had been objected that, in such

a case, the execution of the measures in question might be delayed, and it had been pointed out

that the question was no longer of importance, since it had been decided to fix the measures in-

agreement with the parties concerned. It must be remembered, however, that each of the parties

would be anxious to know whether the other party had also obeyed the Council's orders, and

its compliance with the measures ordered by the Council would be the readier if it knew that, on

the other side of the frontier, the Council was ensuring, by the presence of its Commissioners,

the execution of the same measures. There was no objection, however, to stipulating that, if

one of the parties concerned thought that the measures recommended by the Council called for

supervision on the spot, that party should say so immediately.

Lord CECIL agreed with M. Massigli. The presence of impartial representatives

of the Council in the place where hostilities were liable to occur constituted one of the

soundest precautions for preventing any such outbreak of hostilities. He also agreed that

the parties concerned should have the right to ask the Council to ensure, through its Commissioners,

the execution of measures which it had recommended. There was one difficulty, however, in

this connection : could the parties postpone the execution the of measures ordered by the Council

until the Commissioners sent by the latter had arrived in the country ? If so, serious delay

might be involved. In his view, the mere notice that Commissioners were being sent should be

sufficient for putting into effect the Council's recommendation.

Dr. GOPPERT pointed out that there were other means of guarding against any danger, should

one of the parties hesitate to carry out the measures laid down by the Council without making

sure that the corresponding measures had been carried out by the opposing party. The opposing

forces could get into touch immediately by means of emissaries, agree upon the hour at which

the retreat of the troops would begin and establish the order to be followed by each of the two

parties for carrying out simultaneously and by stages, at the various points along the front, the

movements which had been prescribed. As soon as one party failed to comply exactly with the

plan thus prepared, the other would be at liberty on its side immediately to arrest the movement,

so that there would be no reason to fear that the State which was ready to carry out loyally the

recommendation of the Council would be placed in a position of inferiority vis-d-vis the State which

was guilty of disloyalty. To wait for the arrival of the League Commissioners would probably

aggravate the danger of hostilities. It was essential, then, that the measures ordered by the

Council should be put into effect immediately.

M. MASSIGLI thanked Lord Cecil and M. Goppert for their suggestions. He felt that the

importance of any delays, should not be exaggerated, since in Europe, at all events, great distances

could be covered by air in a day.

The CHAIRMAN noted that the Committee was agreed on the following three points: (1) The

Council should have the right in every case to decide to send Commissioners to the spot, even

without the consent of the parties concerned ; (2) In certain cases, each of the parties might ask

for Commissioners to be sent, provided that its request was submitted before the Council had

decided what measures should be taken; (3) The Council should settle the question of the execution

of the conservatory measures which it might order in relation to the arrival of its Commissioners

on the spot.
He stated, in reply to M. Gippert, that the withdrawal of invading troops would not be

contingent on the arrival of Commissioners on the spot.

Dr. GO)PPERT pointed out, further, that in case of invasion there should be no delay in the

execution of measures ordered by the Council.

General DE MARINIS and Lord CECIL, having again urged the importance of defining the

Commissioners' duties, the CHAIRMAN asked whether the Committee thought it desirable to

establish rules beforehand which would come into force at the same time as the Convention.

M . MASSIGI.I thought that as the Convention according, to certain declarations which had

been made, could only come into force after a Disarmament Convention had been drawn up, it

would be preferable to prepare immediately the regulations governing the duties of Commissioners,

seeing that the Committee was not pressed for time.

Lord CECIL stated that he proposed to submit definite suggestions in the matter.

M. SOKAL thought that it would be expedient to consult the League's technical Committees,

so as. to avoid placing the Council in a difficult position, as the result of settling all the technical
details in advance.
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9. Sanctions.

The CHAIRMAN pointed out that this question was important, as one of the proposals was in
favour of the application of sanctions, -while the other was not, though the statements made at
the previous meeting had done something towards solving the difficulty. The point to be settled
was whether the Convention should provide for sanctions or whether the matter was adequately
dealt with by the general statement of the Third Committee that the Convention would facilitate
the application of Article 16 of the Covenant.

M. SOKAL referred to Article 3bis of the Polish proposal, as follows
" If any violation of the measures defined in Article 2 is noted by the Council and continues

in spite of its injunctions, the Council shall advise upon the means of all kinds necessary to
ensure the execution of the present Convention. The High Contracting Parties shall in such
case lend their assistance to the Council."
He felt that the formula adopted by the Third Committee was inadequate, as cases might

arise in which, despite the Council's injunctions, the party concerned failed to execute the measures
recommended, without its attitude being sufficiently serious, however, to involve the application
of Article 16.

Lord CECIL felt that he would have some difficulty in accepting the Polish proposal,
since, as M. Sokal himself had pointed out, it was important not to introduce into the
Convention any vague formula in regard to obligations. If the Council decided that certain
measures - warlike measures, for example - were necessary, all the States Members
of the League of Nations must be prepared to co-operate. Article 11 of the Covenant, on the
other hand, provided for all the other measures that the Council could take for the maintenance
of peace. There seemed no point in adding to those measures.

M. SOKAL agreed that Lord Cecil's criticism of the Polish proposal was quite justified. He
felt, however, that that text might serve as a basis for discussion. It was with intention that
the text had been left somewhat vague, though the expression to be found in Article 10 of the
Covenant which was, as it were, traditional had been used: "The Council shall advise upon the
means by which this obligation shall be fulfilled."

The draft Convention before the Committee laid down a certain number of new obligations
for the contracting parties. It seemed only right to provide also for corresponding sanctions.
Any Convention embodied, as a rule, some provision concerning the machinery for its application,
and the present Convention would be incomplete if it did not also stipulate the measures to be
taken should one of the parties fail to comply with its undertakings.

As M. Sokal has already pointed out, cases might occur which, though not sufficiently serious
to justify the application of Article 16 of the Covenant, were still sufficiently serious to create a
state of unrest that might result in war. In such a case, it should be possible for the Council
to intervene, and this was not provided for under the somewhat wide formula adopted by the
Third Committee. The document drawn up by the Committee of the Council on March 15th,
1927 (document C.169.M.119.1927.IX), provided that:

" () Should any of the parties to the dispute disregard the advice or recommendations
of the Council, the Council will consider the measures to be taken. It may manifest its
formal disapproval. It may also recommend to its Members to withdraw all their diplomatic
representatives accredited to the State in question or certain categories of them. It may
also recommend other measures of a more serious character."
Article 16 of the Covenant applied to serious Cases ; Article 3bis of the Polish proposal provided

for less serious cases, in which action by the Council would also be necessary.

M. MASSIGLI reminded e the Committee that the idea expressed by M. Sokal, which formed
the basis of the French proposal (Article 3bis, proposal A), was regarded by certain delegations
as of fundamental importance. Any addition to the obligations under the Covenant must provide
at the same time for sanctions, as a corollary. Since the first discussion of the draft, in the
Committee on Arbitration and Security, one new factor had arisen. The present Committee had
decided to restrict the scope of the Convention to the threat of war. It followed that Article 3bis,
proposal A, no longer met the situation. The Polish proposal, which repeated the original
paragraaph 1 of proposal A (Article 3bis), remedied this inconvenience. I. Massigli explained
that the first point was that of passive violations of the Council's recommendations, violations
which did not constitute acts of violence. A Power agreeing to submit a dispute to the Council
might, in practice, be dilatory in applying the latter's decisions. To say that, in such a case,
it would be sufficient to apply the Covenant as it stood was tantamount to admitting that the
Convention in itself was useless ; since its purpose was to define for the parties the provisions of the
Covenant; it would then be sufficient to rely in all cases on the Covenant. it was important
to make it clear that a Power which refused to carry out measures recommended by the Council
would be aggravating its case. Not to provide for sanctions would be to destroy the balance
that should exist in the Convention.

The CHAIRMAN noted that the Commit-tee was agreed that should one of the contracting
parties fail to comply with the Council's recommendations after having undertaken to execute
them, it would be at fault, and that should war ensue, it would be presumed the aggressor. That
was what the Third Committee had meant by saying that the Convention would facilitate the
application of Article 16. In the case of passive resistance as regards the execution of the Council's



- 22 -

recommendations, an attitude which might lead to international unrest, M\. Sokal thought that

the Council should advise upon all the means for the execution of the Convention and that all the

parties concerned should co-operate in such action. In this hypothesis, however, Article 15 of

the Covenant, seemed to have been forgotten. This article makes binding upon all the Members

of the League decisions taken by the Council in the case of a dispute likely to lead to a rupture.

The point then, was, to determine whether the Polish proposal supplemented Article 15.

M. RUTGERS questioned whether there was any point in embodying in the Convention a

provision such as that formulated by the Third Committee, to the effect that the Convention

would facilitate the application of Article 16.
Article 15 of the Covenant, moreover, had been revised by a special Committee appointed

to bring the Covenant of the League of Nations into harmony with the Pact of Paris, and, in the

preliminary draft of paragraph 4 of Article 13 framed by that Committee, would be found a clause

very similar to the Polish proposal. The text was as follows:

" The Members of the League agree that they will carry out in full good faith any award

or decision that may be rendered and that they will not take any action against any Member
of the League which complies therewith.

" In the event of any failure to carry out such award or decision, the Council shall
propose what measures of all kinds should be taken to give effect thereto ; the votes of the
representatives of the parties shall not be counted."

The expression " measures of all kinds " was a very pregnant one. The Polish proposal,
however, went still further and provided that the States should, in such a case, lend their assistance

with a view to the application of the Council's decision. This went further than the text adopted
by the Committee for the amendment of the Covenant, in the case of a refusal on the part of a

Member State to comply with the Council's injunctions, and M. Rutgers felt that to adopt so
drastic a provision might jeopardise the Convention.

M. SOKAL pointed out that the importance of cases of passive violation of the Council's
recommendations had been clearly shown. It was only right that the Convention should make

provision for meeting such cases by means of sanctions. Article 16 of the Covenant would apply
only if the passive violation resulted in war, but passive violation might continue for a long time
without there being any war, and the Polish proposal was intended to meet just such a situation.

The Chairman had directed attention to Article 15 of the Covenant, but the procedure laid

down in that article was very slow. In the case with which the Committee was dealing, what

was wanted was prompt action, supervision and sanctions; otherwise in obtaining the preventive
effect which the Committee had in view might not be obtained. Article 3bis of the Polish proposal
would supply the want.

Article 3bis had been compared by M. Rutgers with the new text of paragraph 4 of Article 13

of the Covenant, which, however, had not yet been adopted. There was one essential difference
between them, to be found in the sentence " The High Contracting parties shall in such case lend

their assistance to the Council " M. Sokal would be prepared to withdraw this clause, as he

felt that the idea was already embodied in the previous sentence: "The Council shall advise
upon the means of all kinds necessary to ensure the execution of the present Convention."

M. Sokal stressed the importance, in principle, of providing for suitable sanctions in the case
of the passive violation of measures recommended by the Council, in order to avoid recourse to
the slow procedure laid down in the other articles of the Covenant.

Lord CECIL felt that M. Sokal's statement did much to reconcile the two proposals. The
last sentence of Article 3bis of the Polish proposal, however, was just what was causing him
some anxiety. He had no objection to the first sentence of that article, though he pointed -out
that it would always be for the Council to see that its recommendations were duly executed.

He did not quite see how passive resistance could exclude the idea of using force, as M. Sokal
had suggested. How could a State be made to withdraw its troops except by force ? To add
the sentence found in Article 3bis of the Polish proposal seemed to weaken the real sanctions
provided for in the fifth paragraph of the Third Committee's resolution. The true sanction
consisted in the fact that if the armed forces of State A advanced into the territory of State B

and refused to withdraw, then, should war ensue, State A would find itself in an extremely difficult

situation vis-d-vis world opinion. He thought that the difficulty would be solved by the addition
of a sentence framed on the following lines:

" Should war break out as a consequence of the violation by a Power of a decision of
the Council, such violation shall be regarded as prima facie evidence that the said Power has
resorted to war within the meaning of Article 16 of the Covenant."

If the first sentence of Article 3bis of the Polish proposal were merely reproduced, it would
seem as if that was the only measure to be taken by the Council in such a case. The presumption
of aggression, however, attaching to a State which refused to comply with the Council's
recommendations, constituted a very heavy sanction.

M. SOKAL thanked Lord Cecil for supporting the Polish proposal. He agreed that he was

perfectly right in stressing the moral aspect of the Third Committee's decision directing the

attention of the Parties to the consequences of even a passive violation of the measures taken by
the Council in the event of war breaking out. As regards Lord Cecil's objection that such a
violation could only be dealt with by force, he pointed out that the history of the League contained
various examples proving that cases of passive resistance to the application of decisions of the
Council could be settled without recourse to force.
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He was prepared to support any text stipulating, in principle, that the Convention should
not pass over in silence cases of passive resistance which might not result in war.

M. RUTGERS pointed out that the sentence in Article 3bis of the Polish proposal, providing
that " the High Contracting Parties shall in such case lend their assistance to the Council ", was
anything but a mere formality. Paragraph 4 of the amended text of Article 13 of the Covenant
provided that:

"In the event of any failure to carry out such award or decision, the Council shall propose
what measures of all kinds should be taken to give effect thereto. . .
The report of the Committee appointed to bring the Covenant of the League of Nations

into harmony with the Pact of Paris also stated in connection with Article 13 that:
The Committee . . . considered that, except for serious reasons, it was preferable

not to alter the actual words of the Covenant, the use of the expression " the Council shall
propose " not being any obstacle to the steps which the Council might be called upon to take.

"So far as regards the extent of which the measures prescribed would be obligatory,
the term employed appeared to be sufficiently explicit. Furthermore, the Council would
here be addressing itself to the States which were not parties to the dispute. It could not
issue orders to these States. It must confine itself to indicating the measures of coercion
which would be most effective for the purpose of inducing the recalcitrant State to comply
with the award or decision. The latter State does, indeed, become the object of an actual
order; but this order derives its authority, not from the Council's decision, but from the
award or judicial decision."
In such a case, the Council would not address itself to the parties ; it would not give any

order and the States Members of the League of Nations would not be under an obligation to
comply with the Council's decision. This obligation applied only to the parties concerned.

He would have no objection to maintaining the first sentence of Article 3bis of the Polish
proposal, if it were clearly understood that this involved no definite obligation for States to lend
their assistance to the Council in such a case.

Further, he agreed with M. Sokal and Lord Cecil that the violation by a State of measures
ordered by the Council constituted an indication which might be decisive as regards the application
of Article 16 of the Covenant.

M. MASSIGLI thanked Lord Cecil for his proposal. He wondered whether the Committee
could not adopt the principle embodied in the Polish proposal, which was in conformity with the
principles laid down by the Committee of the Council for the application of Article 11 of the
Covenant. The report of March 27th, 1927 (document C.169.M.119.1927.IX) contained definite
rules for the application of that article, and equally definite rules might be useful in the present
case. Take as an example, the case of a a powerful State which attacked a weaker State, invaded
its territory and refused to comply with the Council's injunctions to withdraw its troops, while
raising a discussion on the interpretation of the orders it had received. A provision to cover
what M. Sokal had in mind would not therefore be useless.

Lord CECIL agreed with M. Massigli.

M. SOKAL, in reply to a question of the Chairman, stated that it would be under the principle
laid down in the Convention and not under the principle laid down in Article 11 of the Covenant
that the Council would advise upon the means of all kinds for ensuring the execution of the
Convention - that was, to say, without the agreement of the parties concerned.

General DE MARINIS noted that any proposal providing for the application to the parties,
without their previous agreement, of measures recommended by the Council constituted a
modification of Article 11 and hence an indirect modification of the Covenant. To modify the
Covenant indirectly by means of general Conventions seemed to him an undesirable method and
one which he could not support. He wished then to ask definitely: Was the intention to modify
the League Covenant? If so, the task must be entrusted to a special Committee.

Lord CECIL pointed out that two kinds of provisions existed in the Covenant: those laid
down in Article 11 and those laid down in paragraph 4 of Article 13. Article 11 provided for a
decision of the Council being taken in agreement with the parties concerned. That article
was of a general character, and referred to any situation that might involve general unrest likely
to disturb world peace. The framers of the Covenant had found it difficult not to allow the
parties concerned to vote in such a case. There was a tendency, however, in various articles of
the Covenant not to allow the parties to a dispute to vote in the Council. In Article 13, paragraph 4,
the parties were not included in the vote, and this applied not only to the Council's decision but
also to its consequences. The same applied to cases referred to an arbitral tribunal. In reality,
the principle at the basis of any action by the Council was that the parties concerned should not
vote on the primary decision or on the consequences ensuing from it.

The CHAIRMAN pointed out that the Committee had been convened to determine whether, as
the German delegation had proposed three years before, it might be possible to supplement the
present system governing the relations between the Council and the parties concerned. Under
the present system, the Council had full powers, provided that the parties agreed to comply with
any decision it might take. The Committee's task was to determine whether, in certain given
circumstances, the Council could take a decision under Article 11 of the Covenant, without the
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agreement of the parties being necessary. Parties which had not voted on the decision would not,

of course, vote when the consequences of that decision were being settled. General de Marinis

was calling in question the actual principle of the Convention.

M. SOKAL agreed with General de Marinis that the principle of unanimity in decisions of the

Council was one of the fundamental principles of the Covenant. He pointed out, however, that
the starting point of any deliberations was that the contracting parties should undertake to accept
certain decisions taken by the Council. The last part of the Polish proposal was thus a logical
consequence of the first part, embodying the undertaking. Having stipulated the undertaking,
it was necessary also to provide for the sanction attendant upon its violation. The fundamental
view of General de Marinis was that of the Polish delegation.

General DE MARINIS suggested that the Committee might be exaggerating the considerations

to be taken into account in the Convention, and wondered whether it was not wrong in imagining
that the Council might contemplate measures - for example, military measures - without the
consent of the parties to the dispute. If those parties agreed to the measures recommended by
the Council, why imagine that they would fail to execute them ? It must state clearly whether
the Committee was or was not aiming at the amendment of the Covenant. If so, General de Marinis
would be obliged to dissent. The Covenant itself seemed sufficient to ensure, in case of need,
the execution of decisions taken in virtue of its provisions, and the sanctions laid down in the
Convention would be superfluous.

General de Marinis was prepared to compromise and to stipulate that, should one of the
parties concerned adopt a contrary or passive attitude towards a decision of the Council, the
latter might agree with that party as to the measures to be taken to put an end to such an attitude.
There had perhaps been some exaggeration as regards the rapidity af the measures to be taken.
If it were agreed that the measures should be taken in agreement with the parties concerned,
nothing further was required. Should the Commissioners of the Council state that the Council's
decisions had not been fully executed, the Council would repeat its recommendations to the parties
and the latter would comply with them. He agreed that the Committee had been convened to
frame a Convention modifying the Covenant to some extent, but he felt that such modification
should not go further than could be helped.

The CHAIRMAN thought that General de Marinis's doubts would disappear when he saw the

Drafting Committee's final text.
He noted that the Committee was in favour of inserting in the Convention a text following

very closely the first sentence of Article 3bis of the Polish proposal and also bringing out, as
Lord Cecil had proposed, the fact that a presumption of aggression would attach to a State which
refused to comply with the Council's recommendations.

Dr. GOPPERT felt that the expression " presumption of aggression " and the expression
"prima facie evidence " in Lord Cecil's text were somewhat rigid. He would prefer the expression
"should constitute a factor in establishing aggression "

10. Formal Clauses.

The CHAIRMAN stated that the formal clauses left blank in the preliminary draft would be

filled in by the Drafting Committee, which would also specify the time-limit for denunciation.
He did not think that denunciation should have immediate effect, since it would be to the parties'
interest to release themselves just when the Convention ought to apply.

11. Examination of Proposals by Governments not represented on the Committee.

A. LETTER FROM THE AUSTRIAN GOVERNMENT.

The CHAIRMAN read the letter from the Austrian Government (Annex 3) and stressed the
suggestion contained in it that " the creation of demilitarised zones would be one of the most
effective means of preventing the outbreak of hostilities ".

If that were a recommendation it might be mentioned in the report, but if it were a proposal

he did not think the Committee was qualified to take a decision.

Lord CECIL, while agreeing that the Committee had no power to insert in the Convention
a proposal for the creation of demilitarised zones, believed it could express the view that the
creation of such zones along land frontiers would be an effective way of preventing the outbreak of
hostilities.

M. MASSIGLI did not wish to commit himself before seeing a definite proposal, but considered
that the Committee's recommendation should be so worded that it could apply not only to land
but also to maritime frontiers.

B. COMMUNICATION FROM THE FINNISH GOVERNME'NT.

The CHAIRMAN thought there was a legal objection to the Finnish Government's proposals

(Annex 3): the Convention could not stipulate that the provisions adopted by the contracting
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States should apply tO third parties, particularly to States non-members of the League of Nations.
The case, moreover, was already covered by Article 17 of the Covenant.

M. SOKAL pointed out that the Convention now under discussion would be open to all States,
so that it should apply to a dispute either between two States, Members of the League or between
a Member and a non-member State. In the latter connection, therefore, the Finnish proposal
called for careful examination.

He agreed that the Convention could not affect third States, but it should be made perfectly
clear that it would have a general character and be open equally to States Members and non-
members of the League of Nations.

C. COMMUNICATION FROM THE SWEDISH GOVERNMENT.

The CHAIRMAN read the Swedish Government's letter (Annex 3) and directed attention to
the draft Article 4(a) proposed, reading as follows:

"The High Contracting Parties undertake to give wide publicity, in the cases referred
to in Article 2 of the present Convention, to the Council's recommendations for the maintenance
of peace and the settlement of the dispute, and to the statements on the dispute published by
the Council.

" They further undertake to endeavour, so far as their national laws permit, to suppress
all verbal or written propaganda designed to prevent a peaceful settlement of the crisis."

There were no difficulties in the first paragraph but the second might raise rather serious
problems.

Lord CECIL thought that the provisions of Article 15 of the Covenant regarding
publicity should apply in such cases. The Council always arranged for important decisions
taken by it to be published, and it could safely be left to decide what publicity was
necessary. He would advocate stating in the report that the Committee was in favour, in principle,
of the publicity referred to in the Swedish proposal, but did not feel that it need be mentioned
in the draft Convention.

M. LANGE remarked that the Swedish proposal implied an obligation on the parties, and not
on the Council, to give public opinion in their country an opportunity of knowing exactly what
the Council had decided. It was important that the general public everywhere should be as
accurately informed as possible.

M. RUTGERS, while supporting the Swedish proposal, pointed out that the Council's decisions
were by no means so well known as might be thought. League publications were not widely
read. The undertaking called for was not so easy to secure and would sometimes be more than
Governments, particularly those of countries where there was real freedom of the Press, could
give. It might be sufficient if States undertook to publish the recommendations and statements
which the Council itself had decided to publish.

M. SOKAL thought paragraph 2 of the proposal very important. In endeavouring by every
possible means to prevent war, the importance of progaganda for creating a war spirit, which
was conducted in some countries should not be underestimated. Room should be found in the
Convention for the Swedish proposal.

M. MASSIGLI thought paragraph 2 of the proposal raised a rather delicate question. The
principle could give rise to no objection but the proposed supervision, would necessitate introducing
a censorship into countries where it did not exist. Neither would it be easy, to make sure that the
steps taken in country A were also adopted in country B. Finally, the proposal touched on the
domestic policy of States ; its just application presupposed the existence throughout the world
of uniform legislation relating to the Press.

M(I. CHOUMENKOVITCH supported the Swedish proposal, so far as it was compatible with the
freedom of the Press admitted by national legislation. The fact of a country A permitting, and
a country B forbidding, free publication of the Council's decisions would be an indication of which
side was in the wrong.

MI. LANGE shared MiV. Massigli's doubts regarding paragraph 2 of the Swedish proposal. He
would remind the Committee that the League of Nations would shortly have a powerful publicity
agent in its wireless broadcasting station.

The CHAIRMAN noted that the Committee was in favour of the Swedish proposal but that the
second paragraph could not be accepted owing to the differences between national Press laws and
the lack of a common legislation. The Committee could draw up for the next Assembly a draft
recommendation embodying the suggestions made in the Swedish communication.
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The discussion showed that the Committee was agreed to insert in the Convention a text
drafted on the lines of paragraph 1 of the Swedish proposal and stressing the value, for purposes.
of preventing war, of giving wide publicity to the Council's decisions.

Lord CECIL also felt that stress should be laid on this important question in the
Committee's report. It had more than once been found that the effect of a Press campaign
and of speeches made was to make it more difficult to settle international disputes. Sooner or
later, the League would have to devote serious attention to the problem.

DRAFTING COMMITTEE.

FIRST MEETING (PRIVATE).

Held on Wednesday; May 13th, 1931, at 3.45 p.m.

Chairman: M. POLITIS.

1. Article 1.

The CHAIRMAN read the two paragraphs of Article 1.

Article I was adopted without observation (Annex 6).

2. Article 2.

The CHAIRMAN proposed the following text for paragraph I of Article 2:

"In the event of a threat of war, the High Contracting Parties shall comply without
delay with such measures as the Council, acting in virtue of the provisions of Article 11 of
the Covenant of the League of Nations, may prescribe to ensure the withdrawal of the land,
naval or air forces of that High Contracting Party which has entered the territory or the
waters of another High Contracting Party, or a zone demilitarised in virtue of international
agreements."

Several delegates pointed out that it was illogical to have one text for land and naval as
well as air forces. The Council could not order the latter to withdraw. Air forces naturally
could not remain in a country after a raid but withdrew of their own accord.

M. MASSIGLI thought it important to retain the prohibition to fly over frontiers contained in
the original paragraph (c) of proposal A (Annex 1). The sentence might be divided and the
following words added:

"They undertake, in the same circumstances, to comply with the measures which the
Council may prescribe prohibiting the military or civil aircraft of a High Contracting Party
to fly over the territory or territorial waters of another High Contracting Party or a
demilitarised zone."

Dr. GOPPERT felt that the exceptional nature of the clause associating civil aircraft with
military aircraft should be emphasised.

The CHAIRMAN proposed adding the words:

". . . and, where necessary, civil aircraft. "

Lord CECIL suggested that the article should start with paragraph 2, reading:

" The High Contracting Parties further undertake to comply with the Council's
recommendations regarding the withdrawal of such forces behind certain geographical
boundaries. Such boundaries shall be fixed, if possible, jointly with the parties to the
d.ispute."
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The Conmmittee decided to make no reference in paragraph I to air forces and to deal in paragraph 2
with the following three points:

(a) Air forces;
(b) Civil aircraft
(c) Civil aviation only to be included as an exception.

Several delegations having pointed out that the expression "geographical boundaries " was
too definite, since the possible lines of withdrawal which could be accepted would frequently have
no connection with natural or political frontiers, it was resolved to substitute the word " lines 
for " boundaries ". It was understood that the last sentence in paragraph 2 would form a new
paragraph.

The CHAIRMAN suggested that, to meet the views expressed by some delegations at previous
meetings, a sentence might be inserted in paragraph 1, after the words " League of Nations ",
reading as follows :

". .. and without prejudice to the other powers it derives from that article."

The follow;ing text for the first three paragraphs of. Article 2 was provisionally adopted.

" In the event of a threat of war, the High Contracting Parties shall comply without
delay with such measures as the Council, acting in virtue of the provisions of Article 11 of the
Covenant of the League of Nations, and without prejudice to the other powers it derives
from that article, may prescribe to ensure the withdrawal of the land or naval forces of that
High Contracting Party which has entered the territory or the ewaters of another High
Contracting Party, or a zone demilitarised in virtue of international agreements.

"The High Contracting Parties further undertake to comply with the Council's
recommendations regarding the lines which must not be passed by their land, naval or air
forces, and, where necessary, in order to avoid incidents by civil aircraft.

" The lines referred to in the previous paragraph shall if possible be fixed by agreement
with the parties to the dispute."

Dr. GOPPERT remarked that as the question of territorial waters was still unsettled, the
expression " in the waters " in paragraph I should not be understood in a technical sense.

The CHAIRMAN said the point would be mentioned in the report and proceeded to read mt the
conclusion of the article, worded as follows:

" Failing such agreement, the Council shall without delay fix the lines with the consent
of the party concerned, provided always that this does not involve the withdrawal of the
forces further back than:

" The exterior lines of the defence organisations
" The natural lines of defence
" The routes of communication and vital centres existing on the frontier of the

High Contracting Parties concerned at the time when the Council of the League of Nations
takes its decision.

"The High Contracting Parties further agree to give orders to their armed forces, if
the Council so recommend, not to commit hostilities."

The above text was provisionally adopted.
It was agreed to add a new paragraph reading as follows:

" It shall, in every case, rest with the Council to determine the period within which the
said lines shall be fixed under the conditions specified above."

A discussion ensued as to whether the last paragraph of the article, proposed in response to
a request of the German delegation, should be inserted.

The CHAIRMAN and M. MASSIGLI thought the paragraph was superfluous and might even
weaken the scope of the other paragraphs in the article.

Dr. GTOPPERT insisted on the paragraph being retained as its purpose was mainly a
psychological one.

The last paragraph of Article 2 was amended to read as follows:
"The High Contracting Parties further agree to give strict orders to the commanders

of their forces, if the Council so recommends, to take all necessary precautions to avoid
incidents. "

M. MASSIGLI pointed out that Article 2 as drafted now made no reference to the idea contained
in paragraph (b) of proposal A (Article 2) of the preliminary draft (Annex 1). It should be
mentioned that, in the case of naval forces, the line fixed by the Council should enable such forces
to communicate with the various territories of the party in question.
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Lord CECIL replied that, as the party concerned was assumed to have given its consent,
it could always ask the Council to draw the line through points so chosen as to make such
communication possible.

M. MASSIGLI remarked that the new text said nothing about " preventing contact " which
was the essential purpose of the Convention. It should therefore be re-inserted, say, at the
beginning of paragraph 2.

Lord CECIL concurreed.

Dr. GCOPPERT suggested inserting the following phrase at the beginning of paragraph 2:

" With a view to avoiding direct contact between the opposing forces and incidents . .

MI. MASSIGLT said that as he had previously objected to the expression " and incidents " he
could not agree to its adoption. He could not accept a clause which, while seemingly general.
was really a special provision applicable only to one case. If Article 2 did not contain a reference
similar to that forming the last paragraph of proposal A (Article 2) of the preliminary draft

" If, on the frontier concerned, there is no zone demilitarised ", etc. - the French delegation

would vote against the article and the draft as a whole.

Viscount CECIL OF CHELWOOD remarked that the question was one of principle which the

Drafting Committee was not competent to settle. It must be discussed in a plenary meeting.

The CHAIRMAN also considered that the question, having already been debated at a plenary
meeting, could only be reconsidered when all the members of the Committee were present. He
suggested that the Drafting Committee should meanwhile carry on its work after noting that the
two delegations concerned made a formal reservation on the point.

General DE MARINIS referring to the question of the line of delimitation for naval forces,

asked whether the merchant marine of the party concerned could ensure its country's supplies
outside such line, and whether, for instance, communications between the home country and the
colonies would be guaranteed.

Lord CECIL pointed out that the article referred only to navies and not to the merchant
marine.

The CHAIRMAN added that it was in this sense that paragraph (b) of proposal A (Article 2)

of the preliminary draft (Annex 1) had been understood.

General DE MARINIS accepted the explanation.

M. SOKAL wondered whether, as it now stood, the Convention would be sufficiently

comprehensive. He thought its scope should be widened and that, in order entirely to remove

anxiety, it should cover not merely cases of the penetration of forces, but all cases of violation
of obligations which constituted cases of a threat of war. That was why the Polish delegation
proposed using the following wording as a preamble to Article 2 (Annex 4):

" If, in the event of a threat of war, events should occur which might constitute a

violation of an international obligation, the Council shall call upon the High Contracting
Party or Parties to put an end to the said violations and the High Contracting Parties
undertake to comply therewith without delay."

Dr. GOPPERT thought the serious objection to this proposal was that it went considerably

beyond the scope of the Convention.

Lord CECIL asked whether it were really advisable for the Convention to cover one
.or more cases of threat of war selected from a large number of others seeing that all the
precautions which should be taken would be thoroughly discussed by the Disarmament
Conference. The Convention to strengthen the Means of preventing War should not be a mere
duplication of the General Disarmament Convention. The special question of invasion or of a
threat of invasion, dealt with in the present draft, was one of the few points on which there was
virtual unanimity. Furthermore, it should not be forgotten that the Third Committee's resolution
only referred to measures for preventing contact or incidents. Conclusiorr 3 of the Third
Committee's report to the Assembly (Annex 2) made that quite clear.

M. SOKAL maintained his view that the Polish proposal was fundamentally important and that
to omit the passage which he had just read would deprive the Convention of its value.

The CHAIRMAN repeated the question could only be settled in plenary meeting.
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3. Article 3.

The CHAIRMAN proposed the following text for Article 3 :

" The Council shall, if it thinks fit, or if one of the parties to the dispute so requests
before the Council has reached the decision referred to in Article 2, appoint Commissioners
for the purpose of verifying on the spot the execution of the conservatory measures of a
military character recommended by the Council under the conditions specified in the preceding
article.

The High Contracting Parties undertake to afford these Commissioners every facility
for the performance of their duties.

" The Commissioners may not make a more extensive inspection than is necessary to
enable them to carry out the duty defined in the above paragraph nor make any inspection
of a military, naval or air base."

M. MASSIGLI pointed out that it was incongruous in the French text to use the term " base
militaire ".

The CHAIRMAN suggested that paragraph 3 might be deleted, seeing that the expression " on
the spot " in paragraph I was sufficiently clear.

Lord CECIL, supported by General DE MARINIS, insisted on paragraph 3 being retained.

After discussion, the following text provisionally substituted for paragraph 3:

"The Commissioners may not make a more extensive inspection than is necessary to
enable them to carry out the duty defined in paragraph 1. Nor may they make any inspections
of a naval or air base, nor may they in the zone which has been ordered to be evacuated,
inspect military works or establishments for any purpose other than to verify the withdrawal
of the forces."

The CHAIRMAN then raised the question of synchronising supervision and the execution of
the measures.

The following text was provisionally adopted:

" The Council shall, in each case, arrange for the despatch to the spot of such supervisory
commissioners to coincide with the execution of the conservatory measures of a military
nature which it has prescribed."
This would form paragraph 4 of Article 3.

Finally, the last paragraph of proposal A (Article 3) of the preliminary draft (Annex 1) was
readopted unaltered, to form paragraph 5 of the new Article 3.

SECOND MEETING.

Held on Thursday, May 14th, 1931, at 10 a.m.

Chairman7: M. POLITIS.

4. Article 2 (continuation).

M. MASSIGLI announced the formula agreed upon between theGerman and French delegations
with reference to the question left open at the previous meeting. He recalled that it had, above
all, been desired to insure that, in this case, the application of measures prescribed by the Council
should not be automatic. The text now proposed showed clearly that the Council must explicitly
recognise the necessity for the measure. The second paragraph of Article 2 would be worded as
follows :

" Further, should the Council deem it necessary to fix lines which must not be passed
by their land, naval or air forces and, where necessary, in order to avoid incidents, by
civil aircraft, the High Contracting Parties undertake to comply with the Council's
recommendations in this matter."

M1. Massigli asked further, that the report should contain a paragraph to the following effect :

"The French delegation explained that the 'necessity' referred to in the second
paragraph of Article 2 related to the impossibility of contacts between the armed forces and
that the existence of a zone demilitarised in virtue of international agreements was sufficient
to answer to this necessity. The German delegation stated that it was 'necessary' to avoid,
not only contact between the armed forces but also 'incidents ' of all kinds on the frontiers
of the contracting parties concerned."
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Dr. G6PPERT stated that the German delegation was in agreement with the proposal just
read by M. Massigli.

M. SOKAL stated that the reservation which he had put forward at the previous meeting had
been discussed between the German and Polish delegations, but without result.

General DE MARINIS proposed specifying " vital " lines of communication (land, sea, etc.),
in the fourth paragraph of Article 2, which would read as follows:

". . . provided always that this does not involve the withdrawal of the forces further
back than the vital means of communication (land, sea, etc.)."

He pointed out, further, that it would be impossible to fix a line beyond which vessels should
not pass, as the parties might possess vessels scattered all over the world.

M. MASSIGLI urged that to allow naval forces perfect liberty of movement would make it
necessary to reconsider the whole Convention. He would agree to it being stated that the means
of communication, whether on land or sea, which must be safeguarded were those which were
deemed indispensable.

Lord CECIL reminded the Drafting Committee that all these measures would have
to be taken in agreement with the parties concerned. That was their essential feature. He
would prefer accordingly that the fourth paragraph of Article 2 should be fairly elastic, avoiding
any enumeration, which must necessarily be incomplete and might thus constitute a danger from
the standpoint of the application of the Convention.

It was provided that, on land, the line behind which forces were to withdraw should take into
account all kinds of organs essential for defence - land lines of communication, vital centres,
natural lines of defence, etc. From a naval standpoint, provision was only made for the
maintenance of lines of communication : this was manifestly inadequate. To require a fleet to
remain behind a given line would reduce very considerably the means of defence of the party.
Accordingly, he would propose the following formula:

". . .provided always that the line fixed takes into account the positions, works
or lines of communication essential to the security of the parties concerned."

This would avoid adopting nomenclature which might omit the very thing found to be essential
when it came to the application of the Convention.

Lord Cecil added that, whereas a difficulty had existed when it was provided that the
Council should itself fix the line behind which the forces of the parties concerned were to
withdraw, that difficulty had disappeared, as the Committee had decided that the line in question
might be fixed by agreement between the Council and the party concerned.

General DE MARINIS asked that it should be specified that the line for withdrawal should also
take into account the lines of communication deemed essential from the point of view of supplies.
He agreed that this factor was already included in the idea of security, but thought that there
was no objection to repeating it.

Lord CECIL expressed his doubts as regards the expression " the exterior limits of the
defence organisations existing on the frontier ". He suggested that this might open the
door to all kinds of discussion on the part of a State which regarded an advanced trench as a
defence organisation to be taken into account in fixing the lines for withdrawal. He asked that
it might be clearly stated in the report that the defence organisations in question must include
something other than a mere line of trenches.

M. MASSIGLI pointed out that a defence organisation included a whole series of works.

M. SOKAL said that he would accept any formula proposed that might ensure the protection
of vital centres and natural lines of defence.

The Committee agreed on the following wording for paragraph 4 of Article 2 

". . . provided always that this does not involve the withdrawal of the forces further
back than the exterior lines of the defence organisations existing on the frontier of the High
Contracting Parties concerned at the time when the Council of the League of Nations takes
its decision, and that the lines do not involve the abandonment of any other work, position
or line of communication essential to the security or the supplies of the party concerned.'

The Committee also agreed that it should be mentioned in the report that the Polish delegation had
proposed the inclusion of another case - the violation of international agreements - but that, after
discussion, the Committee had preferred to leave the question open, as it would be examined later by
the Disarmament Conference.

Lord CECIL thought it should also be noted, in this connection, that the Committee
had felt it its duty to consider not the causes that might lead to a conflict but the actual
circumstances of the conflict, and that that was why it had decided not to adopt the Polish proposal,
with which several delegations, particularly the British delegation, had been in full sympathy.
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M. SOKAL was glad that the Polish proposal was to be mentioned in the report; he proposed
to ask at a plenary meeting that a statement on the subject by the Polish delegation might also
be annexed.

The CHAIRMAN replied that any delegation had the right to have a declaration annexed
unless the majority of the members of the plenary Committee objected.

5. Article 3 (continuation).

At the request of the French delegation, the second paragraph of Article 3 was drafted as follows:

" When regulating the execution of the measures it has prescribed, the Council shall,
at the reasoned request of a High Contracting Party which is a party to the dispute, cause
that execution to coincide with the arrival of the commissioners on the spot, so far as it may
think necessary."

6. Article 4.

The Committee agreed on the following wording for the second paragraph of Article 4:

" Should war break out as a consequence of this violation, such violation shall be regarded
by the High Contracting Parties as prima facie evidence that the party guilty thereof has
resorted to war within the meaning of Article 16 of the Covenant."

Lord CECIL stated, that he attached great importance to the expression " prima facie
evidence " which appeared in his own proposal. According to British procedure, prima facie
evidence was merely an indication, but was notwithstanding sufficient to place the burden of
proof on the party to which it applied.

The CHAIRMAN pointed out that prima facie evidence under British law corresponded to
" presomption juris tantum ", which did not preclude proof in refutation. The evidence referred
to in Article 4 was merely presumptive.

Dr. G6PPERT urged the importance of extreme caution as regards the adoption of a formula
which might involve the automatic application of Article 16 of the Covenant. He would have
preferred to say simply that such violation would be regarded by the contracting parties as an
important element in determining the aggressor in the case of recourse to war. He would, however,
agree to the use of the word " presompton " provided that by this was meant mere presumption,
and that it was noted in the report that certain delegations would have preferred a somewhat
more comprehensive expression.

Lord CECIL pointed out that the word "presomption "would be translated in the English
version as "prima facie evidence."

M. MaSSIGLI emphasised the importance of this paragraph which would undoubtedly do much
to facilitate the acceptance of the Convention by certain States.

7. Article 5.

Article 5 was approved without observation (Annex 6).

8. Article 6 (new).

The CHAIRMAN proposed, in order to take into account the Swedish proposal, the following
text for a new article, to be inserted after Article 5:

" The High Contracting Parties undertake to provide, by the means at their disposal,
such publicity as the Council may recommend for its deliberations and recommendations
when a dispute is brought before it in the cases contemplated by the present Convention."

General DE MARINIS objected to the proposed formula : " undertake to provide, by the means
at their disposal ", as being too strong. There was the risk of throwing doubt on the good faith
of Governments which might have every intention of abiding by their undertaking.

The CHAIRMAN noted that certain delegations had observed that the Government was not
always able to insist on the desired publicity being given in the Press. The publication of decisions
of the Council in the national Official Journals would not be regarded as adequate.

Lord CECIL thought that the provisions relating to publicity in Article 15 of the Covenant
might have been regarded as sufficient.

Article 6 was adopted in its final form (Annex 6).
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9. Draft Recommendation to the Assembly regarding Publicity.

M. SOKAL read the following draft recommendation, which was adopted:

" The Special Committee,
" Being aware of the danger which, in the event of an international crisis, may arise from

irresponsible Press campaigns and publicity given in the Press to inaccurate or tendentious
information;

"Recognising that aggressive propaganda against a foreign Power may, in certain
circumstances, constitute a veritable threat to the peace of the world:

"Requests the Assembly to consider this problem and examine the possibilities of
finding a solution."

10. Article 7 (former Article 6).

Lord CECIL pointed out that this article had been inserted at the request of the
British delegation, to take into account the particular situation of the British Empire, which
constitutes an international entity. It was intended to specify clearly that Great Britain's
signature would not be binding upon the Dominions.

Article 7 was adopted (Annex 6).

11. Articles 8, 9, 10, 11 12 and 13.

These articles were adopted without observations (Annex 6).

12. Article 14 (former Article 13).

The CHAIRMAN asked the Committee to consider the questions of the period after which the

Convention could he denounced and the effects of that denunciation.

M. LANGE stated that, in his opinion, the Convention should he signed for a fairly long period
for example, ten years.

M. MASSIGLI pointed out that the effects of the Convention would certainly be conditional
on ratification by certain States, for example, all the European States which were permanent
Members of the Council. Would denunciation by one Member be sufficient to cause the Convention
to lapse ? That point must be made clear as regards Powers that might sign subject to reservations.

Article 14 was adopted (Annex 6).

13. Articles 15 and 16.

Articles .15 and 16 were approved swithout observations (Annex 6).

14. Preamble.

The Committee decided to adopt the Preamble and to note in the report observations submitted
during the discussion by certain delegates, particularly Lord CECIL, who would have
preferred to suppress the Preamble as its wording was rather vague. He was afraid that,
in view of the somewhat meagre results embodied in the Convention, one section of the public

might think that the Committee was endeavouring to cover up a partial failure, while other people,
if they were told that this was only a first stage, might be somewhat sceptical as to what was to

follow. The Preamble was often regarded as an indication of the spirit in which the Convention
was to be read. It would be preferable, in his view, to do without one, leaving the Convention
to speak for itself, the report forming a useful commentary on the articles and an excellent means
of propaganda.

The CHAIRMAN also felt it necessary to bring out clearly in the report the fact that the draft
Convention was the outcome of serious effort, that it constituted a success, which, though slight
as yet, might, the Committee hoped, be still further improved upon later.

15. Title of the Convention.

The Committee decided to give the draft Convention the following title:

" Preliminary Draft General Convention to improve the Means of preventing W.ar."
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PLENARY MEETINGS (continued).

FIFTH MEETING.

Held on Thursday, May 14th, 193.1, at 4.45 p.m.

Chairman: M. PoIITIS.

12. Discussion of the Text of the General Convention proposed by the Drafting Committee.

The CHAIRMAN read, article by article, the text adopted by the Drafting Committee.
He pointed out that, in the title, the word " strengthen " had been replaced by the word

" improve " which gave a truer idea of the purpose of the Convention. The Preamble had been
amended accordingly.

The title and Preamble were adopted without discussion.

Lord CECIL stated that as the British delegation had not had time to examine the
English text of the Convention which had only just been circulated, it would reserve the right
to submit any observations later with reference to the drafting of that text.

ARTICLE 1.

Article I was adopted without discussion.

ARTICLE 2.

At the request of Lord CECIL, the words " parties to the dispute " were added after the
words " the High Contracting Parties ", in the first line of the first paragraph.

The CHAIRMAN pointed out that, in the second paragraph, the words " civil aircraft " should
be replaced by the words " their civil aircraft ".

M. MASSIGLI preferred the actual drafting which had a much wider significance. It was not
only aircraft of parties to the dispute that had to be considered. If the aircraft of third States
(employed, for example, in the service of an international line), flew over a prohibited zone, the
fact of their doing so might lead to incidents. Moreover, the right to establish prohibited zones
had always existed. All the international air Conventions provided for it and authorised States
to prohibit any zone to air traffic for reasons of national security. The clause in question did not
establish a new principle and there was no real objection to its being adopted.

General DE MARINIS suggested that the arguments brought forward by the French delegation
might also apply to ships. If access to certain maritime zones were prohibited, such prohibition
should affect not only the warships of the States parties to the dispute but also those of other
countries. He suggested, by way of example, the case of a threat of war between two States,
A and B, both States, in conformity with the Council's orders, withdrawing their vessels from the
prohibited zone. If, however, there remained in that zone warships of an ally of State A, t;he fact
of their presence still implied a grave threat of contact and hence of conflagration.

Lord CECIL replying first to General de Marinis, pointed out that the paragraph in
question referred only to the land or naval forces of the party which had entered the territory of
another party. The order to withdraw could only affect the parties to the dispute. If allied
countries were implicated, the provisions of the clause, and hence the order to withdraw, would
automatically apply to all the parties to the dispute and not only to the two principal parties.

He pointed out, in reply to M. Massigli, that the Council would always have to act very
promptly. Prohibition to fly over certain zones, as suggested by the French delegate, would
involve lengthy formalities (confirmation, notification of the companies concerned,
publication, etc.). The real point, however, was to avoid the occurrence of any incident between
the two parties concerned. Accordingly, the clause in question should apply only to civil aircraft
belonging to those parties. He begged M. Miassigli not to insist on the text " civil aircraft ".

General DE MARINIS accepted the British delegate's explanations.

MI. MASSIGL.I said he would not insist on the wording he had suggested but wished his
observation to be mentioned in the report. The principle as laid down could not restrict in any
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way the right of States to establish prohibited zones. As regards urgent decisions, the means
available nowadays (telegraph, wireless etc.) made it possible to forward urgent instructions in a

very brief space of time.

The CHAIRMAN observed that, whenever circumstances might make this necessary, the Council

could, of course, suggest that aircraft should be prohibited from flying over a sensitive zone.

M. RUTGERS asked first whether it would be possible in the first paragraph, to put back

the word " air " (" land, naval or air forces "), which had been deleted from the original text

and now figured only in the later paragraphs. It was necessary to take into account, not only

the case of flight over territory, but also the fact that land forces might sometimes be accompanied
by air forces conveyed by land on lorries, railway trucks, etc. - that was to say, not actually in

flight. Further, it was necessary to consider the possibility of civil aerodromes in demilitarised
zones being occupied by military aviators and machines.

He enquired, secondly, why the words " natural lines of defence ", figuring in the list given

in the Polish proposal (Annex 4, Article 2 (a), had not been retained in the final text, the principle

embodied in that proposal having been adopted by the Drafting Committee.

The CHAIRMAN, replying to the Netherlands delegate's first question, said that if air forces

accompanied land forces by land they were automatically regarded as forming part of such land

forces, and would thus have to be withdrawn simultaneously with the latter.

As regards the omission of the words " natural lines of defence ", the Drafting Committee
had felt that they could be deleted, as the generic term " any other work, position or line of

communication essential to the security or the supplies of the party concerned " included, by

implication, natural lines of defence. He admitted that that paragraph had been one of the most

difficult to draft. The Drafting Committee had hesitated between a long list and the adoption

of a single generic phrase, but after discussion it had been decided that in the interests of greater

clearness, part of the list to be found in the Polish proposal should be retained, followed by a

generic phrase covering all other possible cases.

He reminded the Committee that, in Article 2, the Polish delegation had suggested referring

to the measures to be taken if, in the event of a threat of war, events should occur which might

constitute " a violation of an international obligation", in which case theCouncil should recommend

putting an end to such violation. In spite of the amendments made the Polish delegation

in its proposal confining the Council's action to cases of the violation of international engagements
regarding disarmament, the Committee had failed to agree on the adoption of the proposal. Some

delegations, though sympathetic to the idea, considered that it was, for the moment, beyond the

scope of the Convention, but might be adopted later.

M. SOKAL thanked the Chairman for the explanation he had just given and read a declaration

which he asked to have inserted in the report (see Annex 5).

Agreed.

M. MASSIGLI stated that the French delegation would be glad to see included in the Convention

a clause relating to respect for the status of armaments. It recognised, however, that such a

provision, might be regarded as outside the scope of te Convention.

M. CHOUMENKOVITCH, on behalf of his delegation, which was not represented on the Drafting
Committee, endorsed the principle atthe basis of the Polish declaration.

Article 2 was adopted.

ARTICLE 3.

Lord CECIL thought that, as Article 2 referred to several decisions, the words " the

decisions referred to " in paragraph I of Article 3, should read " any of the decisions referred to."

A greed.

General DE MARINIS pointed out that paragraph 4 was not an accurate representation of the

Drafting Committee's proceedings. As it stood, the wording was even absurd. To prevent

misinterpretation, the phrase " in the zone which has been ordered to be evacuated " should

either be deleted or changed to " even in the zone .... "

MA. MASSIGIU agreed that the phrase in question was superfluous. To retain it would give

the impression that the commissioners, being on the spot, could inspect bases which were outside

the evacuated zone. This was quite wrong.

The words " in the zone which has been ordered to be evacuated " wsere deleted.

-Article 3 was adopted with the above amendment.
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ARTICLE 4.

M. RUTGERS made an explicit reservation regarding paragraph 2 of this article which was
not in accordance with the provisions of the Covenant. It was for Members of the League of
Nations to decide independently and after due consideration, whether Article 16 applied or not.
" Prima facie evidence" was a new idea not in keeping with the spirit of the Covenant, and could
therefore not be retained.

The paragraph moreover was contradictory to both Article 7, which stated : "The provisions
of the present Convention shall only apply as between the High Contracting Parties ", and Article 8,
reading: " The present Convention may not be interpreted as restricting the task or the powers
of the League of Nations, as laid down in the Covenant."

What would be the position when the Convention came into force ? Members of the League
who had signed it would be bound by the provisions of Article 4, paragraph 2, according to which
violation of the measures defined in Article 2 would be prima facie evidence that Article 16 of
the Covenant applied, while Members not signatory to the Convention would be free ; as a result
decisions would vary.

Either paragraph 2 of Article 4 amplified the meaning of Article 16 of the Covenant or it did
not. The latter, he thought, was the preferable alternative, but it had to be assumed that there
was some definite reason for inserting such a clause in the Convention. If the Covenant were to
be modified, the change should be made in the Covenant itself and not outside it.

He did not believe there was any need for formal criteria of a more or less automatic nature
(concrete proofs, prima facie evidence, etc.) to decide the application of Article 16 of the Covenant.
The paragraph therefore seemed superfluous, and if retained, could only injure and stultify the
Covenant. The Netherlands delegation therefore made an explicit reservation regarding Article 4,
paragraph 2.

Lord CECIL in reply to M. Rutgers, recalled the history of the paragraph in question. The
French delegation had submitted a much more drastic proposal (Article 3bis of proposal A, see
Annex 1), which would have entailed the automatic application of Article 16 of the Covenant.

The Third Committee also, in its report to the Assembly (Annex 2) had suggested that if
a country did not comply with Council's decisions, Article 16 of the Covenant would remain intact.
As a compromise, the British delegation had suggested the formula which was at the basis of the
paragraph to which objection had been taken. He could not see how it clashed with Article 8
of the Convention since the application of Article 16 of the Covenant did not depend at all on the
action of the Council- it was for the Members of the League to decide whether they should or
should not intervene if an undertaking were violated. Under Article 16 of the Covenant, the
Council could only express its opinion after it had been decided that that article applied.

If war broke out as a consequence of the violation of the Council's decisions, such violation
would be deemed prima facie evidence that the guilty party had resorted to war. On that point,
all the members were agreed. Paragraph 2 of Article 4 was merely a warning to States of the
result of disobedience, and had no effect whatever on the application of Article 16 of the Covenant.

He would be the first to refuse to countenance any semblance of a modification of any
article in the Covenant.

M. RUTGERS agreed with Lord Cecil's remarks as to the functions of the Council and of
the contracting parties, but wished to point out that the fifth conclusion of the Third Committee's
report to which Lord Cecil had referred differed from paragraph 2 of Article 4 of the Convention
in that it had not the legal character of that paragraph.

The CHAIRMAN observed that the Drafting Committee, of course, was not responsible for
Article 4 - it had merely utilised the French and Polish proposals, paragraph I being taken from
the latter. As the last sentence in the Polish proposal had been considered too far-reaching,
Lord Cecil had, in agreement with the Polish delegation, suggested, by way of compromise,
replacing it by the present paragraph 2, which was a kind of mean between the two extremes.

Personally, after mature reflection on the implications of the paragraph, he would feel no
hesitation in recommending his Government to adopt Article 4 with paragraph 2 as at present
drafted.

Dr. GOPPERT wished to remind the Committee that he had had some scruples in accepting
the Drafting Committee's text and had requested that these scruples should be mentioned in the
report.

Article 41 was adopted without amendment.
/

Tlhe remaining articles, together with the formal clauses, were adopted without observations
(Annex 6).
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M. ITO stated that, since last year, his Government's views had not changed. Consequently,
the Japanese delegation had taken no part in the discussion. As the Committee had now a
uniform final text before it, he wished to state that the Japanese delegation, while fully endorsing
the principle which had led to the drawing up of the Convention, thought that the military and
supervisory measures provided would be more effective if the Convention could take into account
the political, ethnical and geographical situation of the various countries instead of establishing
a single uniform rule for the whole world. The purpose in view - to prevent war - would be
better achieved by means of regional agreement than by an international Convention. While
submitting this statement of principle, the Japanese delegation wished to add that it had no
thought of objecting to the conclusion by the countries concerned of such a Convention.

The CHAIRMAN noted the declaration made, and as provided by the usual rules of procedure
asked the various delegations to vote in turn on the Convention.

The following delegations voted in favour of the Convention : France, Germany, Great
Britain, Greece, Guatemala, Italy, Norway, Spain.

The Japanese delegation abstained.
The Netherlands delegation voted in favour, subject to a reservation.
The Polish and Yugoslav delegates voted in favour, subject to the insertion of their statements

in the report.

The CHAIRMAN declared the Convention unanimously adopted, with the reservations stated,
the Japanese delegation abstaining.

SIXTH MEETING.

Held on Friday, May 15th, 1931, at 5 p.m.

Chairman: M. POLITIS. s

13. Examination of the Draft Report submitted by M. Lange, Rapporteur.

The CHAIRMAN invited members of the Committee to submit observations, page by page, on
the report, which had been circulated.

Dr. GOPPERT wondered whether the last paragraph of the first part of the report, " Ad Title
and Preamble of the Convention " was not somewhat pessimistic ?

This paragraph read as follows:

" Further, if the draft only represented a modest step forward in the development of
means to prevent war, the Committee hoped that this first step might soon be followed by
others, still more important, in particular, in connection with the undertakings for which
provision might be made in the general Convention for the Reduction and Limitation of
Armaments."

He agreed that something better might have been expected from the Convention with a
view to the improvement of means to prevent war, but, nevertheless, the results obtained were
of undoubted value and there was no reason to depreciate them. Moreover, the passage in question
was inconsistent with other passages in the report expressing gratification at the progress achieved.
The truth was best conveyed by a moderate statement. He proposed that the paragraph in
question should be deleted.

MI. LANGE pointed out that it was often difficult to achieve a nice balance between optimism
and pessimism. He would be quite willing to delete the passage, if the Committee agreed.

Dr. GOPPERT explained that he had no objection to mentioning the hope of further progress.
He felt, however, that the Committee would be exceeding its powers if it decided to adopt the last
words: . . . "in particular in connection with the undertakings . . .

Lord CECIL agreed with the German representative that, at all events, the last words
he had quoted should be deleted. The beginning of the preceding paragraph - "The
Committee . . . realises perfectly well the limitations of the text it has prepared" -
was quite enough. The Rapporteur had felt it his duty, in the interests of truth, to mention this
point in the report, but Lord Cecil thought it unnecessary to emphasise it unduly.

M, MASSIGLI agreed that there was no objection to deleting the last words of the paragraph
in question, since he regarded them as a somewhat bold forecast of the future.
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'he Committee decided to delete the last words of the paragraph, which would read as follows:

" Moreover, although the draft represents only a modest advance in the direction of
means of preventing war, the Committee desires to emphasise its practical importance and
cherishes the hope that, in the future, this first step may be followed by other and more
important steps."

Dr. GOPPERT drew attention to the drafting of the third paragraph of that section of the report
dealing with " Conservatory Measures of a Military Character." In this paragraph, the following
passage occurred:

"In this provision the words 'waters of a contracting party' include all inland or
territorial waters which the interested party considers to be under its jurisdiction, even
though, from the legal point of view, the question could not be considered as having been
settled."

He asked that the words " all inland or territorial waters " might be replaced by the term
"adjoining waters " or some such expression. What was wanted was a very general and at the
same time a very simple expression, to cover all possible cases of danger that might arise from the
presence of vessels in the vicinity of any coast.

Lord CECIL preferred the present drafting and thought the text proposed by the German
delegate rather dangerous. If so vague an expression were adopted, it would bedifficult to
determine at what moment the presence of a fleet in certainin zones constituted a danger.
Any country would have the right to claim that the fleet of another country was too close to
its coasts, and there would be no rule to decide whether a fleet had the right to remain inl
certain waters. The existence of territorial waters and, hence, of definite limits, solved the
difficulty. Moreover, the point had already been settled in the Convention, and Lord Cecil
urged the German delegate not to reopen a question that had been decided.

M. MASSIGLI agreed that this was one of the most delicate points that the Committee had had
to settle and proposed that the report should bring out the fact that it had deliberately adopted
a somewhat vague solution owing to the difficulties involved. As the Convention would not
come into force immediately, Governments might be asked to submit observations on this point.
The draft Convention might be amended later in the light of their replies.

IThe second paragraph was accordingly amended to read as follows:

"The measures of the first category are dealt with in the first paragraph of Article 2.
It was understood that those easures should be taen without delay. In this provision,
the words " waters of a contracting party " are not to be interpreted in their technical sense.
The point is to deal with a threat of war . . .

The report was adopted subject to a few drafting amendments (for the final text, see Annex 6).

The CHAIRMAN thanked the Rapporteur for the accurate and lucid statement which he had
submitted.

14. Printing of the Minutes.

The Committee decided to ask the Council to authorise the printing of its Minutes.

15. Close of the Session.

?The CHAIRMAN, after summing up the results, expressed his gratification that the Committee
should have been able to propose solutions for problems which previously had proved to be
stumbling-blocks : for example, the application of the proposed system to all land, naval and air
forces ; the extension of the system to countries between which demilitarised zones exist under
the terms of international agreements ; the problem of supervision ; the problem of sanctions.

He expressed the hope that this initial step might be a prelude to further considerable progress
in the near future.
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ANNEX 1.

(Extract froin document A.11.1930.VII.)

PRELIMINARY DRAFT GENERAL CONVENTION

TO STRENGTHEN THE MEANS OF PREVENTING WAR.

PREPARED BY THE COMMITTEE ON ARBITRATION AND SECURITY DURING ITS FOURTH SESSION

(April-May 1930).

[Names of the High Contracting Parties.]

Being sincerely desirous of developing mutual confidence by strengthening the means of
preventing war,

Noting that for this purpose the task of the Council of the League of Nations in ensuring
peace and conciliation might be facilitated by undertakings assumed voluntarily in advance
by the States,

Have decided to conclude a convention and have for that purpose appointed as their
plenipotentiaries:

[Designation of Plenipotentiaries.]

Who, having deposited their full powers found in good and due forn, have agreed as follows:

Article 1.

The High Contracting Parties undertake, in the event of a dispute arising between them and
being brought before the Council of the League of Nations, to accept and apply the conservatory
measures of a non-military nature relating to the substance of the dispute which the Council,
acting in accordance with the powers conferred on it by the Covenant of the League of Nations,
may recommend with a view to preventing the aggravation of the dispute.

Article 2.

Proposal A. Proposal B.

In the cases mentioned in Article 11, para- If, in the event of a threat of war, the Council,
graph 1, of the Covenant of the League of acting in virtue of the provisions of Article 11
Nations, and without prejudice to the applica- of the Covenant of the League of Nations,
tion of Article 16 of the Covenant, the High recommends the withdrawalof the forces of one
Contracting Parties undertake to comply with of the High Contracting Parties having pene-
the measures which the Council may prescribe trated into the territory of another State or into
with a view to : a zone demilitarised in virtue of international

treaties, the High Contracting Parties under-

(a) The withdrawal of forces having take to comply therewith without delay.
penetrated into the territory of another Each High Contracting Party also undertakes
State, or into a zone demilitarised in to conform to any other recommendation which
virtue of international treaties ; the Council may make to it with a view to

(b) The withdrawal of naval forces reducing the threat of war or to ending it in
beyond certain geographical limits which so far as it does not consider such recommenda-
will be fixed by the Council for this purpose, tion incompatible with its national security;
the naval forces of the two parties, however, in such a case, however, it shall at once inform
retaining full liberty of movement beyond the Council of the grounds for its refusal to
those limits, and the prohibited zones comply with the recommendation.
allowing of the necessary communications
being maintained between the various
territories under the authority of each
party;

(c) The prohibition of military or civil
aircraft of the High Contracting Parties
concerned to fly over frontiers on or near
which the Council shall think fit to take
such measure.

If, on the' frontier concerned, there is no zone
demilitarised in virtue of international treaties,
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the High Contracting Parties further undertake
to comply with other measures which the
Council may prescribe to prevent contact
between the land or air forces, provided this
does not involve the withdrawal of these forces
further back than the exterior limits of the
defence organisations of any kind existing on
the frontiers of the High Contracting Parties
concerned at the time when the Council of the
League takes these measures.

Article 3.

Proposal A. Proposal B.

As soon as they shall have been notified of If, in the cases provided for in Article 2
the measures decided upon by the Council in above and for the purpose of satisfying itself
application of Article 2, the High Contracting that the prescribed measures have been carried
Parties concerned shall take all steps to ensure out, the Council of the League of Nations
their execution without delay. decides to send representatives to the spot, the

If, owing to special circumstances or to High Contracting Parties undertake to lend
hostile acts by the other party one of the High themselves to any action of the Council to this
Contracting Parties thinks it necessary, it may effect.
inform the Council that it is postponing the
total or partial execution of the prescribed
measures until the arrival on the spot of the
Commissioners instructed by the Council to
supervise the execution of the measures which
it has prescribed for the two parties.

The High Contracting Parties undertake to
grant these Commissioners all facilities for the
performance of their task, whether on land or
on board their respective naval forces.

The rules to be followed for the composition
and working of Commissions of Control shall
be embodied in executive regulations which
shall be prepared by the competent organs of
the League of Nations, so as to enter into force
at the same time as the present Convention.

Article 3 bis.

Proposal A.

If any violation of the measures defined in
Article 2 is noted by the Commissioners
mentioned in Article 3 and continues in spite
of the Council's injunctions, the Council shall
notify the measures to be taken to put an end
to the said violation and the High Contracting
Parties undertake to comply with the recom-
mendations it may make to them on this matter.

Should one of the parties concerned be
guilty of a deliberate and persistent violation
of the prescribed measures and open or resume
hostilities, without the Commissioners appointed
by the Council finding the other party guilty
of a similar violation of the Council's prescrip-
tions, the High Contracting Parties shall
consider the action so taken as a flagrant and
unprovoked act of aggression and as a resort
to war within the meaning of Article 16 of the
Covenant. In such case they agree for their
part to comply with the provisions of the said
article as against the offending State.

Article 4.

In the cases referred to in Articles 1, 2 and 3, the High Contracting Parties undertake to act
in accordance with the recommendations of the Council, provided that they are concurred in by all
the members other than the representatives of the parties to the dispute.
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Article 5.

The provisions of the present Convention shall only apply as between the High Contracting
Parties.

Article 6.

The present Convention may not be interpreted as restricting the task or the powers of the
Council of the League of Nations as laid down in the Covenant.

Articles 7 to 14 (Formal Clauses).

ANNEX 2.

(Extract from document A.71.1930.IX.)

CONCLUSIONS REACHED BY THE THIRD COMMITTEE.

EXTRACT FROM THE REPORT OF THE THIRD COMMITTEE TO THE ELEVENTH ASSEMBLY.

(1) The Committee is of opinion that, in principle, it would be advantageous to transform
the model treaty into a General Convention to strengthen the Means of preventing War.

(2) The Committee was unanimous in regard to the provisions given in Article I of the
preliminary draft concerning the conservatory measures of a non-military nature which the Council
may recommend the contracting parties to take.

(3) With regard to Article 2 of the preliminary draft, the Committee considered that this
article might embody provisions to ensure the integral application of Article 11 of the Covenant,
with a view to the prevention of war by making binding on all contracting parties the Council's
recommendations for the avoidance of direct contact between the opposing forces, and for the
avoidance of incidents at a time when relations between the States concerned in any dispute have
become so strained that, in the opinion of the Council, there is a threat of war.

(4) The Committee likewise considered that the Convention should provide for a supervision
of the measures which, in the cases mentioned in Article 2, would be decreed by the Council
(Article 3 of the preliminary draft).

(5) Lastly, in view of the fact that the scheme was limited to the prevention of war, as
mentioned in Article 11 of the Covenant, the Committee felt that it should be understood that the
question of the methods of applying Article 16 of the Covenant would remain intact, and that, on
the other hand, the proposed Convention would result in facilitating such application.

ANNEX 3.

COMMUNICATIONS FROM GOVERNMENTS ADDRESSED

TO THE SECRETARY-GENERAL.

COMMUNICATION FROM THE AUSTRIAN GOVERNMENT.
(April 24th, 1931.)

[Translation.]

I have the honour to request you to convey the following observations to the Committee:

In the first place, the Federal Government wishes to state that it would heartily welcome the
success of the negotiations for the conclusion of such a Convention, which it regards as particularly
well calculated to increase the effectiveness of the work of the League for the maintenance of peace.


