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THIRD COMMITTEE OF THE NINETEENTH ORDINARY

SESSION OF THE ASSEMBLY

(REDUCTION AND LIMITATION OF ARMAMENTS)

AGENDA

i. Reduction and Limitation of Armaments : Action taken on the Assembly Resolution

of September 3oth, I937.

2. Protection of Civilian Non-combatant Populations against Bombing from the Air in
Case of War.





FIRST AND SECOND MEETINGS - 9 - SEPTEMBER I3TH AND I4TH, 1938

FIRST MEETING

Held on Tuesday, September I3 th, 1938, at 6.30 p.m.

i. Election of the Chairman.

The Rt. Hon. Ernest LAPOINTE, P.C., K.C. (Canada), was unanimously elected Chairman.

2. Publicity of the Meetings.

The Committee decided that its meetings should be public.

SECOND MEETING

Held on Wednesday, September I4 th, I938, at Io.3o a.m.

Chairman: The Rt. Hon. Ernest LAPOINTE, P.C., K.C. (Canada).

3. Agenda of the Session.

The CHAIRMAN pointed out that the two following questions were on the Committee's
agenda:

(i) Reduction and Limitation of Armaments: Action taken on the Assembly
Resolution of September 30th, I937.

(2) Protection of the Civilian Non-combatant Populations against Bombing from the
Air in Case of War.

4. Reduction and Limitation of Armaments. Protection of the Civilian Non-com-
batant Populations against Bombing from the Air in Case of War: Statement
by the Chairman.

The CHAIRMAN made the following statement:

Members of the Committee will recall that this is the third session of our Committee since
the resumption of its meetings in 1936. During the four preceding years, the Committee was
not set up owing to the existence, since February I932, of the Conference for the Reduction
and Limitation of Armaments. Faced with a slowing-down of the Conference's work, the
Assembly, at its seventeenth ordinary session in October 1936, again convened the Third
Committee and, on the basis of the latter's discussions, expressed its conviction " of the need
of pursuing and accelerating the efforts made to bring about the reduction and limitation of
armaments provided for in Article 8 of the Covenant ". 

Last year, the Third Committee-in the light of the intervening meeting, on May 3Ist,
1937, of the Bureau of the Conference-came to the conclusion, and the Assembly, in its
resolution of September 30th, 1937, agreed, that it was desirable " that a first step should be
taken towards the conclusion of a general convention for the reduction and limitation of
armaments, and that, accordingly, use should be made of the work done by the Disarmament
Conference ". This resolution, which was communicated on October 23rd, I937, to States

Members of the League and Governments which are or have been represented at the Conference:

" (I) Recommends, in pursuance of the resolution of the Bureau dated May 3Ist,
1937, the conclusion of an international convention on the publicity of national
defence expenditure and the working of an organ of supervision and co-ordination;

" (2) Recommends the Members of the League, each in so far as it is concerned and
to the extent that this has not already been done, to examine the possibility of adopting
internal measures with a view to the effective supervision of the manufacture of and trade
in arms, ammunition and implements of war, on the basis of the work done by the Special
Committee of the Disarmament Conference;

" And asks Governments to inform the Secretary-General of the League of Nations
of the action taken on this recommendation."

As regards the first recommendation, it will be recalled that the Bureau, at its meeting
of May 3ist, 1937, had decided to request Governments to inform the Secretariat whether
they were prepared, in principle, to accept a system of publicity based on the draft

1 Assembly resolution of October ioth, 1936.
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Convention on Publicity for National Defence Expenditure, and that, at the time of the
Third Committee's session last September, nineteen replies had been received, which were
reproduced in documents Conf.D.I78 and I78(a). Since then, ten further replies have been
received and published in documents Conf.D.i78(b), I78(c) and I78(d) ; thus, out of a
total of sixty-one Governments consulted, twenty-nine have answered.

It will be for the Bureau-in accordance with its resolution of May 3Ist, I 9 37-to examine
these replies at its forthcoming meeting. I shall thereforere make no attempt to analyse
them at this point, other than to state that, speaking very generally, there have been twenty-
two acceptances in principle, although accompanied in many cases by reservations as to
reciprocity, as well as by other conditions; and seven negative answers or communications
containing no definite replies to the question put.

The Bureau, having left the task of fixing the date of its next meeting to the Council,
the latter adjourned action to its session in May I938, in view of the insufficient number
of replies received from Governments on the question of national defence expenditure.

At its meeting on May iith, I938,1 however, the Council noted that a whole year had
elapsed since the Bureau had last met, and therore considered that its members should have
an opportunity to take stock of the situation in the light of the replies from Governments.
It therefore decided that the Bureau should meet during the present session of the Assembly,
the exact date to be fixed by the Secretary-General. In fixing this date, the Secretary-General
no doubt will take account of the convenieince of all concerned. In any event, the meeting
will be held before the closing of the Assembly and probably after the completion of our
Committee's work. When it meets, the Bureau will be called upon to consider the replies
received and to decide, in the light of those replies and of the general political situation, upon
appropriate measures both in respect of its own resolution concerning the draft Convention
on Publicity for National Defence Expenditure and as regards its future course of action.

* 

I shall now turn to the second recommendation in last year's Assembly resolution, relating
to national supervision of the manufacture of and trade in arms. In response to the
Assembly's request that the Governments inform the Secretary-General of the action taken
on this recommendation, communications have been received from twenty-nine Governments,
five of which confined themselves to acknowledging receipt of the Secretary-General's Circular
Letter ; the replies of the twenty-four other Governments have been reproduced in documents
Conf.D.183, I83(a) and I83(b).

The information thus furnished by Governments in response to the Assembly's resolution
supplements a study undertaken by the Secretariat, in accordance with the Bureau's resolution
of May 3Ist, 1937,2 instructing the Secretariat " to collect and communicate to the members
of the Bureau any useful information obtainable as to the present position in regard to the
national control of the manufacture of and trade in arms in the principal countries ". The
results of this thstudy, which covers the arms legislation of fourteen countries, were published
last April as document Conf.D.I84.

A brief analysis of the replies to the Assembly resolution and of the data collected by the
Secretariat under the Bureau's instructions has been prepared by the Secretariat and is now
in your hands. 3

I believe the Committee will note with satisfaction the influence which-as these documents
show-the work of the Conference for the Reduction and Limitation of Armaments has
had on national legislation in several countries. There has been a growing tendency in recent
years for States to subject the manufacture of and trade in arms to systems of supervision
along lines similar to those set forth in the draft articles prepared by the Conference's Special
Committee on arms manufacture and trade.4 More particularly there has been a gratifying
movement towards unification in different countries of the nomenclature and definition of
arms and war materials, in harmony with the categories proposed by that Committee.

Effective supervision . . . on the basis of the work done by the Special Committee of the
Disarmament Conference" has thus-as recommended by the Assembly-been put into
practice on a widening scale.

Although the information contained in the documents I have mentioned covers virtually
all the principal arms-producing States, the picture nevertheless remains incomplete, because
of the considerable number of Governments which have failed to answer the Assembly's
request. It is for the Third Committee to decide whether or not it is advisable to suggest
to the Assembly that it again draw the attention of Governments to last year's recommendation
and that it ask those Governments which have not yet informed the Secretary-General of the
action taken on this recommendation to do so before the next ordinary session of the Assembly.

« *

1 See Official Journal, May-June 1938, page 318.
2 DocumeInt Conf.D.I7 7 .
a Document Conf.D. I9 3.
* Document Conf.D. I68.
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As last year, it remains for us to take note of several developments in the field of the
limitation of naval armaments which were notified to the Secretariat by the United Kingdom 1
and which have been summarised in the Secretary-General's report on the Work of the League
in I937/38, Part I, pages 45 and 46, and Part II, page 9.

I would bring to your particular attention the coming into effect on November 4th, I937,
of the Anglo-German and Anglo-Soviet Naval Agreements, signed in London on July I7th,
I937, as well as the signature on April 27th, I938, of an Anglo-Polish Naval Agreement.
By these agreements, the limitations contained in the London Naval treaty of I936 are
extended, with certain provisos, to Germany, the Union of Soviet Socialist Republics and
Poland.

Finally, the United Kingdom and United States Governments, on March 3Ist, I938, gave
notice of their intention to exercise their right to depart from the treaty limitations and
restrictions in respect of the upper limits of capital ships of sub-category (a) ; this action was
due to reports they had received to the effect that Japan was constructing, or had authorised
the construction of, capital ships of a tonnage not in conformity with the limitations and
restrictions of the treaty. On June 30th, I938, the United Kingdom, the United States and
French Governments signed a protocol fixing the new displacement limitation for capital
ships of sub-category (a) at 45,000 tons, in place of 35,000 tons, while maintaining the maximum
gun-calibre of I6 inches. Similar bilateral protocols were signed later on behalf of the United
Kingdom Government and, respectively, the German, Soviet and Polish Governments.

* *

As regards the second question submitted for our examination by the Assembly-that
of the protection of the civilian non-combatant population against bombing from the air in
case of war-I propose, in order not to delay our general discussion any further, to give a
more detailed presentation of the antecedents of this problem later. Suffice it to recall now
that the question was inserted in the Assembly's agenda at the request of the Spanish Govern-
ment by a telegram of August Ioth, I938 (Annex I, page 37), and that a communication on the
same subject had previously been transmitted to the Secretary-General by the Cuban Govern-
ment on June 2nd last (Annex I, page 37). The problem of the bombing from the air of
civilian populations has seriously occupied public opinion and Governments for a number
of years; but despite various efforts-notably during the course of the Conference for the
Reduction and Limitation of Armaments-the provisions of international law in this direction
remain in an unsatisfactory state.

5. Procedure to be followed in dealing with the Questions on the Agenda.

The CHAIRMAN said that there was a question of procedure on which he wished to consult
the Committee.

The Committee might wish to have a general preliminary discussion on the subjects
appearing on its agenda before taking them up one by one. It might, alternatively-and
that would be the procedure which he personally was inclined to favour-first undertake
the general discussion of item I (Reduction and Limitation of Armaments: Action taken on the
Assembly Resolution of September 30th, I937). After completing the examination of that
item by means of a draft resolution or report to the Assembly, the Committee might pass
to item 2 (Protection of the Civilian Non-combatant Populations against Bombing from
the Air in Case of War). In that case again, the Committee might, in the first instance,
hold a general discussion before agreeing on a proposal or a recommendation to the Assembly.

The procedure proposed by the Chairman was adopted.

6. Distribution to the Committee of the Memorandum prepared by the Secretariat
summarising the Replies received from Governments concerning the Resolu-
tion, adopted by the Bureau of the Disarmament Conference on May 31st,
1937, dealing with the Publicity of National Defence Expenditure.

M. POLITIS (Greece), in his capacity as President of the Bureau of the Disarmament
Conference, proposed that the memorandum (document Conf.D.g94) prepared by the
Secretariat for the forthcoming meeting of the Bureau, summarising and analysing replies from
Governments to the Circular Letter of June Igth, 1937 (Conf.D./C.L.I6), in which the
Secretary-General communicated to them the Bureau's resolution of May 3Ist, 1937,
dealing with the publicity for national defence expenditure, should be distributed to the
members of the Committee.

M. Politis' proposal was adopted.

7. Protection of the Civilian Non-combatant Populations against Bombing from the
Air in Case of War : " Aide-memoire " presented by the Chairman.

The CHAIRMAN said that, as the delegations were not yet prepared to open the general
discussion on the reduction and limitation of armaments, he would take the opportunity to
present to the Committee the following aide-memoire 2 he had had prepared on the second item
on the agenda.

1 Documents Conf.D.I8I, i86, 187, I89, I90, I9I and I92.
2 Document A.III/ 3 . 938.
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I. Item 27 of the agenda of the nineteenth ordinary session of the Assembly reads as
follows:

" Protection of the Civilian Non-combatant Populations against Bombing from the
Air in Case of War."

This question was included in the agenda at the request of the Spanish Government,
conveyed by telegram dated August Ioth, I938 (Annex I, page 37).

A communication on the same subject was also transmitted to the Secretary-General
by the Cuban Government on June 2nd last (Annex I, page 37).

For the purposes of the examination of this item of the agenda, a brief and objective
reference to the circumstances in which this problem has arisen in the past, and to the
international action in the shape of discussions or decisions to which it has given rise, may
be of some use.

2. The present note begins by specifying the international Conventions on the conduct
of war adopted prior to I9I4.

It then refers briefly to the discussions on aerial bombardment and the protection of
the civilian populations which took place at the Conference for the Reduction and Limitation
of Armaments.

Lastly, it refers to various resolutions recently adopted by the League Council and
Assembly in connection with certain special situations.

A. The Hague Conventions and Declarations (I899 and I907) concerning the Conduct of Warfare.

I. Special Regulations relating to the Discharge of Projectiles or Explosives from the Air.

At the Hague Conference in 1899, a number of Powers signed a Declaration whereby
they agreed to prohibit, for a term of five years, the launching of projectiles and explosives
from balloons, or by other new methods of a similar nature. This Declaration expired on
September 4th, I905.

Declaration No. 14, signed at The Hague on October I8th, I907, read as follows:

" The contracting Powers agree to prohibit, for a period extending to the close of
the Third Peace Conference, the discharge of projectiles and explosives from balloons
or by other new methods of a similar nature."

This Declaration was binding on the Contracting Powers only in case of war between
two or more of them. It ceased to be binding from the time when, in a war between the
contracting Powers, one of the belligerents was joined by a non-contracting Power.

2. Provisions dealing with Bombing in general.

Article 25 of the Convention concerning the Laws and Customs of War on Land, annexed
to the Fourth Hague Convention of I907, provides that:

" The attack or bombardment, by whatever means, of towns,, villages, dwellings or
buildings which are undefended is prohibited."

This prohibition is general and categorical.
Moreover, Article 27 of the same Convention provides that, in sieges and bombardments,

all necessary steps must be taken to spare, as far as possible, buildings dedicated to religion,
art, science or charitable purposes, historic monuments, hospitals and places where the sick
and wounded are collected, provided they are not being used at the time for military purposes.

3. Regulations relating to the Use of Certain Projectiles.

Bombing aeroplanes, like artillery, can use explosive, incendiary or poisonous projectiles.
Their use is therefore governed by all provisions and Conventions on the matter, even where
the latter were concluded before aviation came into existence. In this connection, mention
should be made of the Hague Declaration, dated July 29th, I899, by which:

"The contracting Powers agree to abstain from the use of projectiles, the sole
object of which is diffusion of asphyxiating or deleterious gases."

Twenty-five countries are parties to this instrument.l Mention should also be made of
the Hague Convention of I907 (IV), relating to the Laws and Customs of War on Land,
Article 23(a) of which prohibits the use of poison or poisoned weapons. 2

1 Belgium, United Kingdom, Bulgaria, China, Denmark, France, Germany, Greece, Iran, Italy, Japan, Luxemburg,
Mexico, Netherlands, Nicaragua, Norway, Portugal, Roumania, Russia, Siam, Spain, Sweden, Switzerland, Turkey,
Yugoslavia.

2 The following States are parties to this Convention: Belgium, Bolivia, Brazil, Great Britain, China, Cuba, Denmark,
France, Germany, Guatemala, Haiti, Japan, Liberia, Luxemburg, Mexico, Nicaragua, Norway, Panama, Netherlands,
Poland, Portugal, Roumania, Russia, Salvador, Siam, Sweden, Switzerland and the United States of America.
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The prohibitions included in these pre-war Conventions were reproduced or amplified
in the Peace Treaties of Versailles,' St. Germain,2 Trianon 3 and Neuilly,4 and in Article 5
of the Treaty relating to the Use of Submarines and Asphyxiating Gases in time of War,
concluded at Washington on February 6th, I922, between the United States of America,
the British Empire, France, Italy and Japan.5

An agreement of a general character, the Geneva Protocol, dated June I7th, I925,
confirms the prohibition of the use in war of asphyxiating, poisonous or other gases, and
of bacteriological methods of warfare. This Protocol reads as follows:

"Whereas the use in war of asphyxiating, poisonous or other gases, and of all
analogous liquids, materials or devices, has been justly condemned by the general opinion
of the civilised world; and

" Whereas the prohibition of such use has been declared in Treaties to which the
majority of Powers of the world are Parties;

". . . the High Contracting Parties, so far as they are not already Parties to
Treaties prohibiting such use, accept this prohibition, agree to extend this prohibition
to the use of bacteriological methods of warfare and agree to be bound as between
themselves according to the terms of this declaration."

At the present time, forty-one States are parties to this Protocol.6

B. Discussions of the Conference for the Reduction and Limitation of Armaments.

At this Conference, the problem of aerial bombardment and the protection of the civilian
population was many times discussed, and gave rise to a large number of proposals.

The resolution adopted almost unanimously 7 by the General Commission on July 23rd,
I932, provided (I) that air attack against the civilian population should be absolutely pro-
hibited, and (2) that, subject to certain conditions, all bombardment from the air should be
abolished as between the contracting parties.

The subsequent deliberations of the Conference on the subject of the principle laid down
in the resolution did not lead to any definite conclusion. The progress made at the last
stage of the Conference's proceedings is, however, shown by the text (Article 34), adopted on
a first reading, of the draft Convention submitted in March I933 by the United Kingdom
delegation:

"The High Contracting Parties accept the complete abolition of bombing from the
air (except for police purposes in certain outlying regions)."

A number of amendments and observations were made in regard to this text. Many
delegations were against the exception proposed. Later on, it appeared from public statements
by the authors of the draft that they would not necessarily press the proposed exception.

C. Action recently taken in connection with Certain Special Situations.

I. With special reference to certain recent cases of air-bombing (China and Spain), mention
should be made of the resolution adopted by the Assembly on September 28th, 1937,8 in which
the Assembly, taking into consideration the question of the aerial bombardment of open towns,
expressed its profound distress at the loss of life caused to innocent civilians, including great
numbers of women and children, and solemnly condemned such bombardments.

The Council adopted a similar resolution on May 29th, I937.9

1 Article I7I of the Treaty of Versailles begins as follows: " The use of asphyxiating, poisonous or other gases and
all analogous liquids, materials or devices being prohibited . . .

2 Article I35 of the Treaty of St. Germain begins as follows: "The use of flame-throwers, asphyxiating, poisonous
or other gases and all similar liquids, materials or devices being prohibited . . .

3 Article I 19 of the Treaty of Trianon (same formula as in the Treaty of St. Germain).
4 Article 82 of the treaty of Neuilly (same formula as in the treaty of St. Germain).
5 So far as we are aware, this treaty has not come into force. Article 5 of this treaty reads as follows :

" The use in war of asphyxiating, poisonous or other gases, and all analogous liquids, materials or devices,
having been justly condemned by the general opinion of the civilised world and a prohibition of such use having
been declared in treaties to which a majority of the civilised Powers are parties;

" The Signatory Powers, to the end that this prohibition shall be universally accepted as a part of international
law, binding alike the conscience and practice of nations, declare their assent to such prohibition, agree to.be
bound thereby as between themselves and invite all other civilised nations to adhere thereto."

6 Union of South Africa, Australia, Belgium, British Empire, Bulgaria, Canada, Chile, China, Czechoslovakia,
Denmark, Egypt, Estonia, Ethiopia, Finland, France, Germany, Greece, India, Iran, Iraq, Ireland, Italy, Latvia,
Liberia, Lithuania, Luxemburg, Mexico, Netherlands, New Zealand, Norway, Poland, Portugal, Roumania, Siam,
Spain, Sweden, Switzerland, Turkey, Union of Soviet Socialist Republics, Venezuela, Yugoslavia.

In addition, five States have signed but have not yet ratified it: Brazil, Japan, Nicaragua, Salvador, United States
of America, Uruguay.

7 The Minutes of the discussion show that those delegations who voted against the resolution did so because, on
the points with which we are concerned, they would have preferred a text going further than that adopted.

8 See Official Journal, Special Supplement No. i68, page 34.
9 See Official Journal, May-June I937, page 334.
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The Council also emphasised " its high appreciation of the efforts of unofficial institutions
and certain Governments to save civilians, especially women and children, from these terrible
dangers ".

No mention has been made of the resolution adopted by the Council on May I4th, I938,1
as this deals specifically with the question of the use of poison gas (see above).

2. As stated below, steps have been taken in certain countries with a view to limiting
the bombing of civilian populations from the air.

*
* *

Since I935, the apprehensions aroused by the present state of affairs have been reflected
in numerous public declarations made by various statesmen, who have formulated proposals
relating either to the general problem of the protection of the civilian population from aerial
bombardment in time of war or to that of the protection of the civilian population in certain
countries (see Annex to this aide-memoire).

The Secretariat is informed that detailed proposals have been submitted by the Mexican
Government to all the American Governments with a view to the Pan-American Conference,
which is to meet at Lima in December next.

Certain important international organisations, such as the Red Cross, have also taken up
the problem of the protection of the civilian population from bombing from the air.

The interest taken by world public opinion in this question is likewise shown by the
telegrams and letters which reach the Secretariat almost every day, protesting against aerial
bombardment of the civilian populations and urging the Governments meeting at Geneva to
find some means of putting a stop to these inhuman practices.

* *

The foregoing summary accordingly goes to show, first, the incomplete character of the
positive provisions of international law on the matter and, secondly, the apprehensions of
public opinion and Governments in this connection.

Annex.

Below will be found a few examples of statements by public men of various countries,
selected from among the more important of those in the documentary information in the
Secretariat's possession.2

Germany.

The prohibition of certain arms or the limitation of their use was first contemplated in
Point 9 of the " Peace Manifesto " of May 2Ist, I935.

These proposals were reproduced and amplified in the " Peace Plan " of March 3Ist, 1936,
in which the German Government repeated its proposal that an air pact should be concluded
to supplement and reinforce measures of security. The Government of the Reich suggested
that conferences should be convened in the future having each time one clearly defined
objective only.

They considered that the task of most immediate importance was to bring aerial warfare
into the moral and humane atmosphere of the protection afforded to non-combatants or the
wounded by the Geneva Convention.

They proposed, among the immediate practical tasks of these conferences:

(I) The prohibition of the dropping of gas, poisonous or incendiary bombs;
(2) The prohibition of dropping bombs of any kind whatsoever on open localities

outside the range of the medium heavy artillery of the fighting fronts.

United States of America.

The United States Government has several times in the course of the last year (see, in
particular, statements by Mr. Cordell Hull on September 28th, I937, March 2Ist and June iith,
1938, statement by Mr. Welles on June 3rd, 1938) severely condemned the bombing of civilian
populations from the air as contrary to every principle of law and humanity.

On June 3rd, 1938, Mr. Hull also stated that his Government was prepared to join other
nations in resuming the work begun at The Hague of humanising by common agreement the
rules and practices of warfare.

1 See Official Journal, May-June I938, page 378.
2 This documentary information consists of official statements which have appeared in the public Press.
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United Kingdom.

On June I6th, I938, in reply to a question put in the House of Commons, the Prime
Minister, Mr. Chamberlain, referring to Mr. Hull's statement mentioned above, declared that
His Majesty's Government were always ready to co-operate with other nations in humanising
by common agreement the rules and practices of warfare.

On June 2Ist, in the House of Commons, the Prime Minister, in reply to Mr. Noel Baker,
who had criticised modern methods of warfare and, in particular, bombing from the air, made
the following statement:

" I think we may say that there are, at any rate, three rules of international law or
three principles of international law which are as applicable to warfare from the air as
they are to war at sea or on land. In the first place, it is against international law to
bomb civilians as such and to make deliberate attacks upon civilian populations. That
is undoubtedly a violation of international law. In the second place, targets which are
aimed at from the air must be legitimate military objectives and must be capable of
identification. In the third place, reasonable care must be taken in attacking those
military objectives, so that, by carelessness, a civilian population in the neighbourhood
is not bombed."

France.

Pursuing the same object, the French Government (statement by M. Chautemps, the
Premier, to the Press on February Ist, 1938) entered into negotiations with other Powers
with a view to the conclusion of an agreement on bombing from the air. Immediate support
was forthcoming from various countries (unanimous adoption by the House of Commons of the
Morgan motion, statements by Mr. Eden, February 2nd and 8th, 1938, statements by Sir
Thomas Inskip, February 4th, and by Lord Cecil, February 9th, statements by Mr. Cordell
Hull, February 4th, accession of the Belgian Government, February 6th, adoption by the
Swiss Federal Chambers, February Ioth, I938).

THIRD MEETING

Held on Saturday, September I7th, I938, at Io.30 a.m.

Chairman: The Rt. Hon. Ernest LAPOINTE, P.C., K.C. (Canada).

8. Reduction and Limitation of Armaments : Action taken on the Assembly Resolu-
tion of September 30th, 1937 : General Discussion.

Captain WALLACE (United Kingdom) said that the work before the Committee fell into
three parts.

First, it had to take stock of the position in regard to the conclusion of an international
Convention on the Publicity of National Defence Expenditure and the working of an organ
of supervision and co-ordination in accordance with the recommendation of the Assembly of
the previous year. Replies from Governments to the Circular Letter on that subject 1 would
be discussed by the Bureau when it met.

He would therefore pass on to the second part-the national control of the trade in and
manufacture of arms and implements of war. Much useful information had been received
from Governments about their national legislation and the administrative steps taken by
them for the purpose of controlling the manufacture of and trade in arms.2 Many Governments,
however, had not yet made the communication to the Secretary-General which had been
recommended by the Assembly, and Captain Wallace supported the Chairman's proposal
that the Governments which had not already done so should be invited to send in information
before the next Assembly. The United Kingdom had nothing to add to the information
communicated to the Secretary-General on December Ioth, I937.3

The Committee might perhaps be interested to hear a brief account of the action taken
by the Government of the United Kingdom in regard to naval limitation.

Since the statement made by the United Kingdom delegate to the Third Committee on
September 23rd, I937,4 further steady progress had been made. The naval agreements
between the United Kingdom and Germany and the Union of Soviet Socialist Republics
respectively, which were signed in London on July I7th, 1937, were ratified and came into
force on November 4th, I937. Those agreements were, with certain modifications, based on

1 Documents Conf.D.I78 and I78 (a), (b), (c) and (d).
2 Documents Conf.D..83 and I83 (a) and (b).
3 Document Conf.D. I83, page 4.
* See Official Journal, Special Supplement No. 172, page I4.
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the provisions of the London Naval Treaty of 1936, and Germany and the Soviet Union were
now bound by the qualitative limitations of that treaty and the system of exchange of
information concerning naval building intentions contained therein.

His Majesty's Government in the United Kingdom had always been anxious to extend
the scope of the London Naval Treaty of I936 to other naval Powers who had shown particular
interest in the general question of naval limitation. Negotiations for the conclusion of
bilateral agreements have therefore been initiated by His Majesty's Government with Poland,
Turkey and the Scandinavian Powers (Denmark, Finland, Norway and Sweden).

A bilateral agreement following more closely the lines of the 1936 London Treaty was
signed by the United Kingdom with Poland on April 27th, 1938; and it was hoped that
ratifications would be exchanged at a very early date to enable the agreement to come into
force.

Negotiations with the Scandinavian Powers were now completed, and the draft of the
text agreed upon had, before any arrangements for signatures were made, been communicated
in the usual way to the other naval Powers with whom the United Kingdom was in treaty
relations-namely, France, the United States of America, Germany, the Soviet Union and
Poland-for any observations they might have to offer. Up to the present, France, Germany,
Poland and the United States of America had intimated their concurrence in the text. It
was hoped, therefore, that the agreement, which contained certain deviations from the text
of the 1936 London Treaty to meet the peculiar circumstances of the Scandinavian Powers,
would shortly be signed.

Considerable progress had been made in the United Kingdom negotiations with the
Turkish Government, and all possible steps would be taken to expedite a satisfactory
settlement.

It would be remembered that, although the Italian Government was represented at the
London Naval Conference and played a prominent part in the drafting of the 1936 Treaty,
it refrained at the last moment from signing, in view of the political situation obtaining at
that time. Provision, however, was made in the treaty for the eventual accession of Italy.
Captain Wallace was glad to say that, in an exchange of notes annexed to the Anglo-Italian
Agreement of April I6th, 1938, the Italian Government stated that it had decided to accede
to the I936 London Treaty as soon as the agreement came into force. In the meantime, it
would act in conformity with the provisions of the treaty.

On the other hand, it was unfortunate that, owing to the attitude of the Japanese
Government, it had not been found possible to maintain in full the qualitative limitations set
out in the 1936 London Treaty and the various bilateral agreements. In view of reports to
the effect that Japan, who had withdrawn from the I935 London Conference owing to her
failure to secure acceptance of her scheme for a common upper limit, was constructing, or had
authorised the construction of, capital ships of a tonnage not in conformity with the limitations
and restrictions of the 1936 London Treaty, and in view of the refusal of the Japanese Govern-
ment, on being formally approached, to give assurances that those reports were ill-founded,
the Governments of the United Kingdom and of the United States of America found themselves
obliged to exercise their rights to depart from the 1936 London Treaty in respect of the upper
limits of capital ships. The United Kingdom Government took similar action in connection
with its bilateral agreements with Germany and the Soviet Union.

His Majesty's Government in the United Kingdom at the same time stated that it did
not at present intend to construct vessels of more than 40,000 tons, and expressed a hope to
the French, German and Soviet Governments that they would adopt a similar attitude.

After a full discussion of the question, all the interested Powers finally agreed that the
maximum tonnage of capital ships should in future be fixed at 45,000 tons instead of the
existing limitation of 35,000 tons. The maximum gun calibre of I6 inches, however, remained
unchanged.'

The third question before the Committee was the protection of the civilian non-com-
batant population against bombing from the air in case of war. The United Kingdom dele-
gation would be ready to take part in a discussion on that subject at a later meeting.

In view of the forthcoming meeting of the Bureau of the Disarmament Conference,
Captain Wallace did not think it necessary to make any further remarks on the general
position concerning the limitation and reduction of armaments, except perhaps to remind
his colleagues of the eloquent speech made in the Third Committee last year by Mr. Walter
Elliott.2 The burdens which the present expenditure on armaments for national defence laid
upon the peoples of the world had increased rather than diminished in the past twelve months
and, in spite of the political difficulties which surrounded the problem, it was more than ever
essential to keep in the forefront of one's mind the purpose which the Committee existed to
serve-namely, the conclusion of a general agreement for the reduction and limitation of
armaments.

M. SANDLER (Sweden) recalled that, when opening the debate, the Chairman had explained
the situation in regard to the consultation of Governments on the questions of the publicity of
national defence expenditure and the national supervision of the manufacture of and trade

1 See Official Journal, August-September I938, page 670.
2 See Official Journal, Special Supplement No. I72, page 13.
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in arms. He had pointed out that, on the first question, replies had been received from
twenty-nine of the sixty-one Governments consulted. In M. Sandler's opinion, the Bureau
of the Disarmament Conference, which was to meet in the near future, should be left to take
whatever steps it might consider suitable in the circumstances.

As regards the question of the effective supervision of the manufacture of and trade in
arms, he wished to remind the Committee that, of the sixty-four Governments consulted,
twenty-four had sent in their replies to the Secretary-General. He felt sure that the members
of the Committee who had examined those replies would share the satisfaction expressed by
the Chairman at the fact that most of the countries replying had adopted effective systems of
supervision, in many cases based upon or inspired by the work of the Disarmament Conference.
It was, however, a matter for regret that the majority of the Governments consulted had not
yet replied, and the Committee would have to decide whether a suggestion should be made
to the Assembly that the attention of those Governments should once more be drawn to the
I937 recommendation, and that those which had not yet replied should be asked to do so
before the next ordinary session of the Assembly. M. Sandler agreed with the United Kingdom
delegate that that would be a wise course to adopt. He also thought that much would be
gained if, in future, the Secretary-General were kept informed of developments in the systems
of supervision in operation in the various countries. He therefore suggested that all Govern-
ments, and especially those which had already sent in replies, should be requested to inform
the Secretary-General of any changes that might be made in their legislation or their
administrative practice with regard to the supervision of the manufacture of and trade in
arms.

Mr. ANDREWS (Union of South Africa) said that the South African delegation shared the
hope expressed by the delegate of the United Kingdom at the end of his speech that, in spite
of the complicated and difficult situation, something material might be achieved.

The South African Government had some time ago sent in its reply to the questionnaire
on the publicity of national defence expenditure, and had agreed in principle to the basis
laid down in the draft Convention, while hoping that it would be found possible to simplify
to some extent the form in which the figures of expenditure were required to be furnished.
The matter was a technical one, and he hoped to be able to submit specific suggestions to the
Bureau at a later date.

The South African Government had not sent in a reply to the recommendation concerning
the national supervision of the manufacture of and trade in arms, ammunition and implements
of war. He was sure the Committee would not think it had any ulterior motive in thus
defaulting. The reason for the absence of a reply was that, in the Union of South Africa,
there was no manufacture of arms and ammunition for the public. The trade in arms and
ammunition was controlled by statute; the Arms and Ammunition Act, I937, laid down that
no person was allowed to trade in arms or ammunition without being specifically licensed to
that effect, after proper investigation. He would submit these details in writing to the
Bureau for their information.

M. PADILLO NERVO (Mexico), referring to the Assembly resolution of September 30th,

I937, recommending Governments to examine the possibility of taking action with a view to
enforcing effective supervision over the manufacture of and trade in arms, ammunition and
war materials, said that the legislation in his country went further than merely supervising
the manufacture of arms and war materials, since such manufacture was wholly in the hands
of the State. For the supervision of the trade in arms there existed laws and administrative
regulations which ensured adequately effective supervision.

Lastly, the Mexican Government had already accepted in principle the proposal that a
Convention should be concluded with a view to the publicity of national defence expenditure.

M. AUBERT (France) desired to reaffirm the French delegation's great interest in the
principles of publicity in the matter of national defence expenditure and supervision over the
manufacture of and trade in arms. All the steps taken in France in recent years for super-
vising the manufacture of war material had been taken in application of the definite and
systematic ideas enshrined in the Geneva Draft Convention of I935. By this means, manufac-
ture and trade had been organised nationally in such a way that France would be in a position
if necessary to fulfil her international obligations as defined in that draft Convention.

The French delegation also supported the recommendation urging that the replies of the
various States to the question they had been asked with regard to the publicity of national
defence expenditure should be sent in without delay.

Lastly, it shared the satisfaction expressed by the delegate of the United Kingdom,
that the idea of the limitation of armaments had been realised in several important respects
so far as naval matters were concerned.

M. LANGE (Norway) felt that the statements which had just been made were of great
interest in view of the forthcoming meeting of the Bureau of the Disarmament Conference.

Although the Bureau had greater scope internationally, it nevertheless did not include
representatives of all delegations present at the Assembly; but they were present in the
Third Committee, where they had the opportunity of explaining their views.
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A number of the delegations present had been able to supplement the documentary
material sent in to the Committee on the two questions of perhaps subsidiary importance,
but nevertheless deserving attention, connected with the problem of the reduction and limita-
tion of armaments.

The conclusion to be drawn from the discussion which had just taken place seemed to him
to be that, in spite of the adversity of the times, there did exist a determination to pursue as
far as possible the great aim of the reduction and limitation of armaments. With regard to
the publicity of national defence expenditure, though, in the present circumstances, it might
indeed be hardly possible to arrive at a Convention on account of the reservations expressed
by various Powers, the Assembly might nevertheless make a clear pronouncement in favour
of the actual principle of the publicity of expenditure as one of the most important factors
in a system for reducing armaments.

M. Lange did not wish to dwell upon those questions, but, when the Committee dealt
with the second item on its agenda, he would revert to certain technical aspects of the matter,
which, even in the present circumstances, were of some importance.

The CHAIRMAN said that the various suggestions which had been made would be duly
noted with a view to the report and draft resolution which the Third Committee would
doubtless wish to submit to the Assembly on the conclusion of its work.

9. Protection of the Civilian Non-combatant Populations against Bombing from the
Air in Case of War: General Discussion.

M. DE AZCARATE (Spain) said the Spanish delegation did not feel it necessary to make a
lengthy statement in explanation of the step taken by the Spanish Government in asking for
the question of the protection of the civilian non-combatant population against bombing from
the air to be included in the agenda of the Assembly ; it was sure that the Committee would
have no difficulty in unanimously acknowledging the magnitude, the seriousness and the
urgency of the problem from all points of view. He would therefore abstain from enlarging
upon that aspect of the question. On the other hand, it would probably be useful if the Spanish
delegation explained to the Committee immediately the spirit in which the Spanish Government
had taken such action.

Its object had been to place the painful and terrible experience acquired by the Spanish
people at the disposal of the League, the Assembly, and, through them, the international
community. He desired to emphasise that the Spanish Government did not come before the
Committee, on the present occasion, as a petitioner. Its only object in raising the question
was to put its experience at the disposal of the League and to offer its co-operation in any
action the Assembly might see fit to take or any investigation it might see fit to make with
a view to abolishing or at least checking recourse to a method of warfare from which the most
elementary feelings of humanity shrank with horror. The Spanish Government was therefore
acting from a purely disinterested standpoint. However great might be its optimism and its
confidence in the rapidity of such procedure as the League might adopt in the matter, the
Spanish Government doubted whether any practical results would be obtained in time to
rescue Spain from her plight.

The Spanish delegation had distributed statistics and descriptions of air raids on civilians
in Spain. 2 It had done so rather as a preliminary measure and with the sole object of enabling
the Committee to appreciate from the very first the magnitude of the experience undergone
by the Spanish people.

The figures were impressive. The number of air raids on the civilian population in Spain
already exceeded one thousand. The number of bombs dropped during those raids on civilians,
in the absence of any military objective, amounted to roughly twenty-four thousand; there
were seven thousand non-combatants killed and eleven thousand wounded. Ten thousand
buildings had been wholly or partially destroyed. The figures were rising day by day and
accounts could be seen in the newspapers of the air raid that had taken place at Barcelona
three days before, in which twenty people were killed and eighty wounded.

But neither such figures nor verbal descriptions could give any idea of the horror of such
raids on the civilian population, especially when they were what might be termed scientifically
organised mass raids. Such a sight staggered the imagination by its horror. The most
faithful description would pale beside the reality. It was impossible to realise what a mass air
raid on the civilian population was like.

There were two things, however, that were even more difficult to realise-the cowardice,
the total lack of human feeling of those who ordered the raids and those who carried them out;
and the serene, calm heroism, the silent courage, displayed day by day, hour by hour, of the
martyred inhabitants of the Spanish towns, who were thereby setting an example to the world.
The most frightful thing was not merely having to undergo bombing, it was the anguish of
suspense, the constant expectation of the terrible moment when three, six, nine or even more
threatening black specks would be seen over the horizon.

See page 37.
a These documents are retained in the Archives of the Secretariat.
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Was it with this in mind that the Chief of the Italian Government said in a speech delivered
on March 30th, 1938-" our aviators are the finest in the world . . .the C.R.38 have
wrought veritable havoc in the skies of Spain " ?

The courage with which the Spanish people had sustained such martyrdom for so many
months was the touchstone and final proof of the inner meaning of the struggle ; a people acted
so only when it felt that its own existence as a free and independent people was at stake.

In addition to its physical courage, the Spanish people was giving equally lofty proof of
its moral courage; despite its own martyrdom, it had understood and supported, with that
marvellous clear-sightedness which was instinctive in the people, the Government's policy
of refraining from reprisals for the destruction of Spanish towns and the assassination of
Spanish women and children by foreigners (for, and M. de Azcarate insisted on the point
for the honour of the whole Spanish people, he was convinced that those air raids were the
handiwork of foreigners), by sending Government air forces to destroy other Spanish towns and
to massacre other Spanish women and children. The most frightful characteristic of that type
of warfare was that it almost inevitably called for reprisals, and it was that very
characteristic that explained and justified the emotion of public opinion in general and its
imperative demand for swift, urgent and effective measures to put an end to the scourge.

It was for the Committee to decide the best method to apply to the study of that question,
if, of course, it deemed that the study should be undertaken. The Spanish Government had
no direct interests at stake, for, as M. de Azcarate had said before, it was hardly possible for
the results of any such study to arrive in time to be of use to Spain. It was rather for the
Governments of countries that had not yet been victims of that kind of warfare, but which
might unfortunately become so in the near future, to decide whether or not the League of
Nations should take any action, set on foot any procedure or investigation-the terminology
mattered little-with a view to setting up a barrier that might diminish or abolish, if possible,
so tremendous a calamity.

The Spanish Government was convinced that it had fully done its duty by asking for the
question to be discussed in the Third Committee and by putting its whole experience at the
disposal of the Assembly.

M. de Azcarate would like to make one final remark of a more constructive nature. It
would no doubt be remembered that some months before, the Government of the United
Kingdom had proposed the setting-up of an international committee, composed of air force
officers of different nationalities, which would be placed at the disposal of the Spanish
Government and also of the rebel authorities, with a view to enquiring into any cases of the
bombing from the air of civilians which, in their respective opinions, were not justifiable from
a strictly military point of view.

Difficulties had arisen in the setting-up of the Committee which the Spanish Government
had never succeeded in understanding. Several Governments, which the United Kingdom
had approached in order to set up the Committee, had considered it impossible to act upon
the suggestion. In face of those difficulties, the United Kingdom Government had decided
to set up a Committee formed exclusively of British officers; on behalf of the Spanish
Government, M. de Azcarate wished to tender its warmest thanks to the United Kingdom
Government, not only for its initiative, but also for the determination it had shown in over-
coming the difficulties which had arisen. The Committee in question had, it was true, no
official character, and its authority was due exclusively to the competence and standing of
its members. The Spanish Government was pleased to be able to state that the officers
appointed by the United Kingdom Government lent to that Committee as unimpeachable
an authority as could be wished for.

The Committee had already examined several cases brought to its attention by the Spanish
Government. It had already drawn up and published its first report, and the Spanish delegation
hoped shortly to communicate that report to the members of the Third Committee (Annex 2,
page 38). If the Chairman approved, the contents of the report could be drawn upon during
the discussion for the purpose of any investigation that might be made.

At the moment, the Spanish Government felt it could say that it regarded the working
of the Committee of investigation and the results already obtained as fully justifying every
hope that, along those lines, valuable ways and means might be found of putting a term to the
cruel carnage of air raids on civilians.

The Spanish Government took the view that the best and most rapid method of reaching
definite practical solutions would be to develop, on an international basis and within the
framework of the League, the idea which had inspired the United Kingdom Government's
scheme.

The Spanish delegation would at present confine itself to such preliminary remarks. It
of course reserved the right to take part in the discussion and to make any further remarks
it might deem appropriate.

The continuation of the discussion was adjourned to the next meeting.



SEPTEMBER 20TH, I938 - 20 - FOURTH MEETING

FOURTH MEETING

Held on Tuesday, September 20th, 1938, at I0.30 a.m.

Chairman: The Rt. Hon. Ernest LAPOINTE, P.C., K.C. (Canada).

io. Protection of the Civilian Non-combatant Populations against Bombing from
the Air in Case of War : General Discussion (continuation).

Captain WALLACE (United Kingdom), referred to the Chairman's opening statement 
and the Spanish delegate's eloquent description at the last meeting of the terrible experiences
of a country whose civilian population had been exposed to aerial bombardment for a prolonged
period.

As Mr. Chamberlain had recently pointed out in the House of Commons, the fact had to
be faced that the practical developments of the means of flying had introduced into warfare
new methods, new scope and new horrors which had materially changed the character of
war, and had brought into the open a whole series of new problems. New weapons might
introduce new conditions which required, if not a re-casting, at any rate an elaboration of
existing laws, because circumstances not previously foreseen had now to be provided against.
It was only too true that there was at present no international code of law with respect to
air warfare which was the subject of general agreement. Those humanitarian customs and
usages of war on land and at sea which had grown into a body of international law had taken
time to develop, and the problem now was how to extend to air warfare those same humanitarian
considerations.

His Majesty's Government in the United Kingdom had been giving earnest attention
to this question, and, although its deliberations were not yet complete, it might be said that it
regarded certain established principles of international law for land and sea warfare as applicable
also to war in the air.

Those principles, translated into terms of air warfare, might be stated as follows:

First, the intentional bombing of civilian populations was illegal.
Secondly, targets aimed at from the air must be legitimate objectives, and must be capable

of identification.
Thirdly, any attack on those legitimate objectives must be made in such a way that

civilian populations in the neighbourhood would not be bombed through carelessness.

Those were three general principles which should be acceptable to all. Their practical
application was, however, a matter of great complexity and demanded most careful investiga-
tion. It would be necessary, for example, to obtain general agreement as to what was meant
by a legitimate objective. The difficulties which would be encountered on this point alone
were very great. It would, he thought, be beyond the scope of a non-technical committee
such as the present one to undertake the detailed work necessary for the purpose. But it
seemed to His Majesty's Government in the United Kingdom that there was something that
the Committee could do at once, as a first step forward towards the common goal, which was
to secure for the civilian populations of the world the maximum possible protection against
the horrors of aerial bombardment.

Public opinion was their most powerful weapon. The Assembly could, and Captain
Wallace thought it should, exert its whole influence towards mobilising world opinion against
these barbarities. He suggested therefore that the Third Committee should recommend the
Assembly to adopt a resolution embodying the three principles which he had already enunciated.

M. Wellington Koo (China) congratulated the Cuban and Spanish Governments on their
separate initiatives in requesting the Assembly to include in its agenda the important question
of the protection of civilian non-combatant populations against bombing from the air. His
gratitude was all the more sincere in that, during the last fourteen months, Chinese civilians
had been and were still being massacred by Japanese aircraft on a greatly intensified scale.
He had already, in his statement before the Assembly on September I6th, 1938,2 and in a
supplementary statement which had been forwarded to the Secretary-General for circulation
on the same day,3 described the recent bombing by Japanese aircraft of the populous cities
and towns of China. He would not, therefore, burden the Committee with further particulars.

He wished, however, to remind the Committee of the Assembly resolution of September
28th, 1937, which solemnly condemned the Japanese aerial bombardment of open towns in
China, resulting in the killing of innocent civilians, and declared that such acts had aroused

See page II.
9 See records of the fifth plenary meeting of the Assembly.
a Document C.321.M.19o. I9 3 8.VII.
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horror and indignation throughout the world. The recent bombings of the thickly populated
city of Canton had evoked strong protests from a number of Powers. The distressful reality
was that Japanese methods of aerial warfare against China were a most serious challenge to the
principles of international law and to all considerations of humanity.

At the present stage of the discussion, M. Wellington Koo did not propose to enter into
the legal aspects of the problem; it could not be over-emphasised, however, that Japanese
action had betrayed a total disregard for the principle of distinguishing between combatants
and non-combatants-a principle the fundamental nature of which had been underlined at
the I922/23 Hague Conference by that great American authority on international law,
Professor J. B. Moore.

The prompt adoption of some practical measures to discourage such outrages in the air
was not only urgent from a humanitarian point of view, in order to lessen the danger of mass
slaughter of the innocent civilian populations, but also as a deterrent against the repetition
of such atrocities in future conflicts. Words alone would be of little use either to the League
or to the suffering people.

One measure which the Third Committee could adopt was that suggested by the Spanish
delegation-to develop, upon an international basis and within the framework of the League,
the United Kingdom delegation's proposal to set up committees of investigation on the spot.
Such committees could be organised and sent out under the auspices of the League at the
request of any Member State whose people were suffering from the inhuman practice of
indiscriminate bombardment. The Chinese Government would welcome the despatch of
such a committee to China to investigate and report on the facts relating to the bombing by
Japanese aircraft of non-military objectives in China and of the Chinese civilian population
in general.

Another feasible measure for the Third Committee to consider would be a recommendation
to Member States and to States not members of the League to refrain from supplying the
offending nation with military and naval aeroplanes and with petrol, the life-blood of aviation.
A number of representative public organisations, notably the International Red Cross
Association, the International Union of League of Nations Associations and the Rassemblement
universel pour la Paix, had-at their recent meetings, attended by delegates of more than a score
of countries-adopted resolutions condemning the practice of the indiscriminate bombing of
civilian non-combatants and expressing the fervent hope that effective international action
would be taken to put an end to such practices. The League therefore, by taking such action,
would be giving expression to a general sentiment of the civilised world.

In the third place, the Chinese delegation considered that the Third Committee should
examine the possibility of calling a general conference, on the initiative of the League, to
discuss all relevant questions involved and to draw up for signature and subsequent ratification,
a Convention for the prohibition or at least the utmost possible restriction of aerial bombard-
ment. This conference should be as widely representative in character as possible, and should
include, in particular, representatives of those States whose painful experience of that cruel
method of war would be of the greatest value in helping it to reach practical conclusions.
In this connection, the United States Secretary of State on June 3rd, I938, and the United
Kingdom Prime Minister later had both indicated in their public statements the possibility
of their respective Governments joining other nations in resuming the work which had been
begun at The Hague of humanising by common agreement the rules and practices of warfare.

There was, however, another aspect of the question of bombing from the air to which
M. Wellington Koo wished to call special attention-namely, the use of toxic gases. Gas
attacks formed an important part of aerial warfare, and the bomber was the chosen instrument
for the purpose. Besides the express prohibition by international Conventions, it would be
recalled that the use of toxic gases had also been declared by the Council resolution of May I4th,
I938,1 to be a method of war condemned by international law, which could not fail, should
it be resorted to, to meet with the reprobation of the civilised world.

As the Chinese Government had stated in several communications to the League, the
Japanese forces had time and again used poison gas on various fronts with a consequent
appalling loss of life. Whole battalions and companies of Chinese troops had been wiped out
by poison gas launched by Japanese chemical warfare units. He would draw attention to
certain paragraphs in his speech in the Assembly on September I6th 2 and to the communication
of the Chinese delegation dated September 5th, I938.3 The use of toxic gases by the Japanese
against Chinese troops had been more than once confirmed by foreign doctors in China. The
Chinese delegation therefore urged the Third Committee to study this aspect of the question
and propose practical measures for dealing with it. For one thing, the committee of
investigation proposed for enquiring into and reporting on bombing from the air should also

1 See Official Journal, May-June I938, page 378.
a See records of the fifth plenary meeting of the Assembly.
a See Official Journal, August-September 1938, page 667.



SEPTEMBER 20TH, 938 -- 22 - FOURTH MEETING

be entrusted with the mission of observing the situation on the different war fronts in China,
investigating the facts and reporting to the League.

If a general conference were convened, all questions connected with both aerial and gas
attacks should be discussed and special provisions supplementing existing Conventions should
be drawn up to abolish these cruel practices.

In view of the foregoing considerations, the Chinese delegation desired to submit the
following proposals for the consideration of the Committee:

(I) That States Members and non-members of the League be recommended to refrain
from supplying Japan with aircraft and petrol.

(2) That a commission of neutral observers be organised and sent by the League to
China to collect facts in connectin with the use of poison gas and the bombing.of populous
cities and towns and civilian populations in China by Japanese forces, watch the situation
on the different war fronts and submit reports to the League from time to time for consideration.

(3) That the League of Nations take steps to convene a general conference in the near
future, to be composed of representatives of both Member and non-member States, for the
study and discussion of all relevant questions in connection with the prohibition of aerial and
gas warfare with a view to drawing up a Convention for signature and subsequent ratification.

M. CASSIN (France) said that the French delegation wished to explain in what spirit it
was taking part in the debate that had been initiated by the Spanish delegation, and in the
discussion of its proposal. The French delegation felt that the proposal was of such topical
interest and of such a humanitarian character as to demand universal attention.

He felt bound to draw attention to the change that had taken place, during the past few
years, in the attitude adopted in regard to the League's work. The Chairman of the Committee,
at a previous meeting,l had alluded to the deliberations of the Conference for the Reduction
and Limitation of Armaments, and to the attempts that had been made at that time to reduce
or even abolish bombing from the air. France had taken an active part in those efforts.
At that time, however, and within the scope of the Conference, the idea in view had been much
more to avert war by abolishing certain methods of warfare, by abolishing the use of certain
weapons, than to humanise war. At that time, many countries, in particular France, had
felt it undesirable to contemplate humanising war, because they were afraid that any such
policy would detract from the force of efforts to prevent war. It had been felt, in those days,
that the humanising of war was a Utopian conception.

Unhappily, during the past few years, efforts to avert war by reducing armaments had
proved fruitless. Wars had broken out, and civilians had been, and were being, bombed from
the air on numerous occasions. A question of conscience therefore arose: was it right, in
order to bring about in due course a complete change in international law-a change which
seemed, at least for some time to come, to be still remote-to sacrifice human lives to-day ?

In the light of that situation, countries which, like France, had no longer wished to deal
with the problem of humanising war, now found themselves obliged to accept the principle-
which must be re-examined-of measures directed to that end, seeing that preventive action
had not yet been successful and innocent victims were being slain every day. Nevertheless,
there must be no misunderstanding. There was no question of general humanisation; for
war was necessarily inhuman. What had to be done was to stop-or, as the Spanish delegate
put it,2 to check as far as possible-needlessly barbarous practices. It was common knowledge
that such atrocities did not break the spirit of a people. The League was therefore faced by
the duty of deciding what elements there might be in the Spanish proposal that might make it
possible to put a stop to needless atrocities.

What was the position ?

The new international law had not yet been established, and, as the United Kingdom
delegate had pointed out,3 the old law had not attached to the question of bombing from the
air such importance as had now been conferred upon it by the development of aviation and
barbarous practices. The matter was dealt with in Article 25 of The Hague Convention of
I9o7, but inadequately, as everyone was aware. The dropping of bombs containing poisonous
or asphyxiating gases was covered by the Geneva Protocol of June I7th, 1925; but that Protocol
had not been ratified by a number of important nations. What had to be done, therefore,
was not to create a new body of international law, but something much more modest-namely, to
adapt the law previously existing to the new conditions set up by modern armaments and modern
practices. At the same time, it must be borne in mind that the first and foremost duty of
such an institution as the League of Nations was to prevent war, and that, although the
protection of certain populations was one of its fundamental duties, it was not in itself a
sufficient object for the League's existence.

See page 13.
2 See page 18.
' See page 20.
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On the question of methods of procedure, M. Cassin was largely in agreement with the
United Kingdom delegation's proposals.' The Assembly could not but condemn anew the
barbarous practices that were reported. Indeed, like the Council, it had already done so
in the previous year. At the present Assembly, that moral condemnation, instead of being
formulated purely and simply as in 1937, might include the three principles put forward by
Mr. Chamberlain in the House of Commons, which the United Kingdom delegation proposed
as a basis.

That might be the Assembly's first immediate task. There might also be a second
M. Cassin referred to committees of investigation. There was nothing to prevent him from
making that allusion, since it was the United Kingdom, not his own country, that had earned the
credit, during the Spanish war, of setting up such committees, composed of British officers,
to investigate the bombing of civilian populations. France had helped considerably in the
establishment of those committees, which-he would repeat-were composed entirely of
British officers. M. Cassin agreed with the Spanish delegate, not only that the members of
those committees had acted most conscientiously, but that their mere presence had, to some
extent, already produced a certain effect.

The Assembly, M. Cassin thought, might, without making any formal request, draw the
attention of the Council and of all the nations belonging to the League to that method of
impartial investigation, which was entirely in accordance with the Geneva tradition. It
had, indeed, already been used in earlier conflicts, and the Conference for the Reduction and
Limitation of Armaments had made an exhaustive study of its application in the international
sphere.

M. Cassin drew the attention of the Chinese delegation to the work of the Disarmament
Conference, and especially to the fact that there was no need for committees of investigation
to consist of persons coming from Geneva or appointed directly and individually at Geneva.
It had been contemplated, at one time, that the members of such committees might be chosen
by the very country that alleged itself to be the victim of inhuman practices. The committees
could investigate not only cases of bombing from the air, but any other infringement of the
laws of war, including the use of poison gases. It might therefore be useful for the Assembly
to call the attention of the nations to the idea of such committees of investigation.

There was a third class of questions which the Assembly could not at present discuss from
the legal and technical standpoint of the problem. It would be necessary to deal with the
question of distinguishing between civil and military objectives, between what was prohibited
and what was regarded, not as permissible, but as falling more within the traditional rules of
war. Consideration should also be given to the question of the organisation of committees
of investigation, and to the question of giving technical assistance to countries that were
the victims of certain practices. Even sanctions or political means of prevention might be
contemplated.

The Assembly, however, could not settle all these matters, and, for that reason, M. Cassin
proposed that they should be referred to the Bureau of the Conference for the Reduction and
Limitation of Armaments. They should, moreover, be exhaustively studied beforehand
from the technical side, in the hope of arriving at practical conclusions of a far wider scope
than were yet contemplated, and which could be adopted by all the nat ons of the world.

M. PADILLO NERVO (Mexico) recalled that, as had already been stated by various delegates
of Mexico in the Assembly and at the Conference for the Reduction and Limitation of
Armaments, the Mexican Government was always ready to join in any action designed to give
effect to Article 8 of the Covenant. Mexico had indicated her willingness to limit her army
to the minimum required to maintain internal order, to ensure the stability of her institutions
and to preserve her own existence, and she hoped that the League of Nations, in spite of the
difficulties existing at present, would persevere in its efforts to obtain a reduction of the armed
forces of all countries to the level contemplated by the Covenant.

The Mexican Government had frequently stated its opinion on the concrete problem of
bombing from the air. It considered that this problem could be solved only by immediate
and effective action designed to prevent such attacks on open towns and to bring about the
total abolition of the hateful practice followed in Spain and China. In the course of the
present year, President Cardenas, when speaking of bombing from the air, had said: " Any
action whatever, including, of course, the conclusion of international agreements, for putting
an end to the criminal practice of bombing from the air, is sure of the strongest support from
all nations and all men of good-will ".

The Mexican delegate recalled that his Government, which was desirous of contributing
to the solution of the problem, had framed a draft convention on the prohibition of bombing
from the air and that the draft would be submitted for consideration to the eighth international
American Conference, which was to meet at Lima next December. The draft had already
been communicated to the Governments of the twenty-one countries composing the Pan-
American Union. The Mexican Government believed, however, that, in order definitively
to abolish this method of conducting war, it would not suffice to rely on the means which the
League might decide to use, or on the agreements which the States might conclude. It was
also necessary to convince the world conscience of the urgent need for rallying all efforts
to oppose a method of warfare which was a dishonour to humanity.

President Cardenas, in a recent speech, after relating the ceaseless violations of the
undertakings given, declared in this connection that " even if it were possible to arrive at an

1 See page 20.
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international agreement on the subject of bombing from the air, we should not have gone far
towards its actual prevention but only towards a moral condemnation of it ".

President Cardenas also dwelt on the necessity of entrusting the prevention of such horrors
to their probable victims, the civilian and rural populations, because, as he said, " not only
the Governments but the peoples themselves must prevent and punish crimes against
civilisation. Since no real tribunal exists to prevent these savage cruelties, which are constantly
being perpetrated as a means of aggression, for the conquest of territories, markets or zones
of influence, or for the exploitation of raw materials and cheap human labour, we must
awaken the conscience of the masses capable of understanding and assessing the responsibility,
by showing them that it is on their great reserves of human material that in the long run the
power of States and Governments depends, and that by collective action these masses may save
the peoples who are a prey to the ambitions and actions of those stronger than themselves."

At the last meeting of the Committee,' the Spanish delegate's account of the seriousness
of the bombing from the air of defenceless civil populations was followed with attention and
feeling; such bombardments constituted the most distressing aspect of the aggression to which
his country was subjected. The Mexican delegate had shared especially in the general
emotion because his country was linked to Spain by close bonds, and the Mexican people and
Government had followed with very special sympathy, from the earliest days of the struggle,
the heroic sufferings of the Spanish people. The friendly attitude of the Mexican Government
had shown itself in the fair and disinterested co-operation which, in the exercise of its sovereignty
and with the strictest adherence to the rules of international law, it had accorded to the
rightful Government of Spain.

The Spanish delegate had pointed out, when relating the tragedy of his country, the
inescapable necessity of taking urgent and effective measures against this appalling method
of combat, not only in order to put an end to the collective massacres which were at present
being carried on in Spain and China, but also in order to avert the very real danger of the
generalisation of bombing from the air of the civil population in the event of another European
war. If that menace could not be averted, the inevitable use of reprisals would attain
unimaginable proportions; for it was not logical to suppose that one of the parties in the
struggle could follow the example of the Spanish Government which, as its delegate had
pointed out, had never had recourse to bombing from the air of the civilian populations.

In raising the question of bombing from the air of which the civilian populations in
Spain were the victims, the Spanish delegation, rather than ask for a remedy for that
particular situation, had invoked the sorrows of its country as a warning and an example
of the terrible and appalling conditions which might result in the event of another general
conflagration. The tragic experience of Spain constituted the most dramatic appeal for action
that had ever been brought before the League and an anxious world opinion.

Although the gravity of the problem was realised by all, and in spite of the urgent need
for rallying the international will in order to find a solution, it had not been possible to conclude
a convention for the regulation of bombing from the air. On several occasions, before the
Assembly and at the Disarmament Conference, the States had expressed their views on that
subject; some had been in favour of the total abolition of bombing from the air, while others
had proposed abolition with exceptions and reservations. But all alike had expressed
themselves in favour of the absolute prohibition of any kind of attack whatever on civilian
populations. Unfortunately, the attempts to introduce such prohibition into an international
instrument had gone no further than draft conventions.

The present was not the occasion to complain of the ineffectiveness of the Disarmament
Conference and the Assembly of the League of Nations in the matter. The essential point
now was that both States Members of the League and States that were not members should
renew their efforts to reach a positive solution of the problem of bombing from the air. The
Committee and the Assembly must see that the solution was not found too late.

M. POLITIS (Greece) thought the question of the protection of civilian populations against
bombing from the air had rightly been included in the Committee's agenda, as it was causing
much anxiety throughout the world and therefore called for a prompt solution. He felt,
however, that the problem could only be settled by agreement between all the great Powers
and that, in those circumstances, the discussion should be completely objective. His remarks
would therefore be brief and, as far as possible, free from sentimental considerations.

Previous speakers had referred to the statements, made by the British Prime Minister a
few months previously in the House of Commons and set out in the aide-negnoire distributed
to the Committee. 2 Mr. Chamberlain was perfectly right when he declared that bombing
from the air of civilian populations as such was a definite violation of international law.
There was an undisputed and ancient rule of international law which bombing from the air
of civilians infringed. This rule, embodied in Article 25 of the fourth Hague Convention of
I907 concerning the laws and usages of warfare on land, prohibited the bombardment, by
whatever means, of undefended towns, villages, dwellings and buildings. M. Politis would
call special attention to the phrase " by whatever means "

This general expression covered every form of bombardment by land or by air whether
the batteries were fixed or mobile. The nature and scope of that rule should be thoroughly

1 See page I8.
2 See page 15.
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understood. It had not been improvised in I907, nor was it laid down for a limited period.
It was a rule which was only apparently conventional in character, and as such, in
conventional form, it bound the States parties to the Hague Convention. But it was really
only the codification of a very old custom created by the earliest use of artillery. M. Politis
would draw special attention to the fact that it had been established for a very simple,
practical and readily comprehensible reason. Sometimes mention had been made of the
prohibition, by international law, of inhuman acts. A previous speaker had referred to the
"humanisation of war ".1 M. Politis was very sceptical on that point, and, to avoid going
into minute details, he would quote a little anecdote to illustrate his point.

Shortly before the war of 19I4, when Professor at the University of Poitiers, he had had
to give a lecture at the Military College of St. Maixent on the laws of war. He had
explained in detail to a large audience of young officers the laws of war as they had just been
codified at the Hague. It happened that one of his hearers was a very great military persona-
lity who, as the audience was leaving the hall, said to him: " What you have told us is all
very fine; but as a soldier and as a man conscious of the responsibilities I might have to shoulder
in directing military operations, I strongly doubt whether we could apply all those rules on the
field of battle ". That man was no other than the future Marshal Joffre. From that time
onwards, M. Politis had himself been deeply convinced that any attempt to humanise war
would be vain and perhaps dangerous.

Warfare, as still carried on, was essentially a military operation. Those who waged it
had only one aim : to achieve victory. To this end, they would not hesitate to employ any
method if they were convinced of its utility. International law did not condemn inhuman
actions. The condemnation which belligerents accepted was for useless actions. That was
what had ultimately led to the acceptance of respect for prisoners of war, the protection of
sick and wounded and the prohibition of the bombardment of open towns. And because the
uselessness of the bombardment of open towns had been proved, M. Politis considered that
the rule laid down in Article 25 of the Hague Convention of I907 undoubtedly applied to
bombing from the air as well as to land bombardment.

He had emphasised the nature and scope of the rule imposed by the Hague Convention
because the most recent experience proved with devastating clearness the uselessness of bomb-
ing civilians from the air. For two years, the world had been witnessing the lamentable
spectacle of numerous bombardments from the air of innocent populations in Europe and in
Asia. That bombing had been and was being undertaken, doubtless, not for love of cruelty
but with the conviction, or at any rate in the hope, that it would inspire such terror in the
population as would indubitably facilitate victory and hasten the end of the war. Experience
showed, however, that these numerous bombings had done an immense amount of harm, had
contributed to the death of thousands and thousands of persons, of innumerable women
and children, to the destruction of hundreds of thousands of houses, and to the ruin of large
numbers of buildings and works of art. But experience also showed that such bombardments
had completely failed to achieve their object. The victims had endured them most stoically
and the war had not been shortened by a single day in either theatre of hostilities. The
bombing from the air of civilians had not made the slightest contribution to that victory
which the aggressor sought to achieve.

This further demonstration of the uselessness of the bombing from the air of civilians
had undoubtedly strengthened the indignant reaction of world opinion and had further proved
the necessity for the rule embodied in Article 25 of the Hague Convention. It was an axiom
of law that reaction was the proof of the vitality of any rule of law. When a rule of no real
public interest was violated, nobody was upset ; but when a rule that was considered essential
was infringed, all thinking men and women protested. That was what was happening at
present; that was why the indignation of world opinion proved the vitality of this rule in
the Hague Convention.

There was therefore no need for a new rule of war to condemn bombing from the air.
The rule already existed. It would suffice, and would be extremely useful, as a conclusion
to the present discussion, for the Committee to call attention in the strongest possible terms
to the existence of this rule and its necessity.

The important point was that practical regulations should be adopted to ensure respect
for the rule in question, and to divest bombing from the air of civilians of all appearance of
military utility, even as a pretext. The regulations should therefore be of an essentially
technical nature in order to allow practical distinction to be drawn between open and other
towns, between towns with military defences and those without. The regulations must be
such as to ensure protection solely for the civilian populations in such a way that it could not
be misused for the benefit of military establishments.

Such was the problem the Committee had to consider, and M. Politis thought that the
discussion would have proved valuable if it led to the clear affirmation of the existence of a
rule of law embodied in the Hague Convention and if, furthermore, a recommendation were
made that technical regulations should be drawn up in connection with this rule in order to
ensure the two-fold object he had defined.

1 See page 22.
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General TANCZos (Hungary) thought that every member of the Committee must have
been moved by the terrible sufferings to which civilians were exposed through bombing from
the air. The Spanish delegate had described the scenes graphically, and had generously
placed at the Committee's disposal the painful lessons of what he called the " Spanish
experience ". No one therefore could refrain from endorsing all that he had said in the first
part of his speech on that subject.

All the more therefore did General Tanczos regret the disappointment which the subsequent
statements of the Spanish delegate had caused him. Political considerations, which were at
least controversial, had been introduced into a discussion which the Hungarian delegation
felt ought to turn solely on the serious technical problems with which the Committee was
dealing. Any incursion into the political field might obscure the main issue and, by thus
confusing the starting-point, render the desired solution even more difficult to attain.

In the view of the Hungarian delegation, the bombing of civilians from the air had only
two aspects. The first was the humanitarian one. General Tanczos did not think it necessary
to dwell upon that point, since all were in agreement regarding it. There was, secondly, the
technical aspect, for instance, the definition of open towns, the prohibition of the use for
military purposes of hospitals or other places for collecting the sick or wounded, etc.

The Hungarian delegation once more emphasised that this question, as submitted to the
Committee, had no political aspect. Speakers should therefore, in the interests of the object
in view, refrain from investing it with any such aspect. The task entrusted by the Assembly
to the Committee was to seek for a solution of the problem of the protection of non-combatant
civilian populations against bombing from the air. To blame certain countries, certain
Governments whose representatives were absent, would be of no help in reaching a satisfactory
solution.

M. ANTIGA (Cuba) thought that bombing from the air, whether from the right or the left,
was one of the most horrible evils of the present age. It created hatred and contempt,
entirely undermined all principles of law and morality and, more than anything else, shocked
the public conscience. All belligerents described, with apparent pleasure it would seem,
the effects of attacks on non-combatant old men, women and children carried out with bombs
dropped with impunity from aircraft. In pamphlets filled with ghastly pictures, they tried
to stir up the opinion of their partisans against the enemy. In that respect, civil wars and
international wars were taking on a new shape.

War, of course, was always a frightful thing. But aircraft, that wonderful invention of
man, had made it devilish, more hateful and disgusting than ever. Whether the victim was
Canton or Barcelona, neutrals, and even persons otherwise indifferent, were deeply stirred
and indignant against the authors of these crimes against undefended civilian populations.

Was it admissible that a school or a hospital, in which there were a few arms and munitions,
should be destroyed, at the risk of sacrificing civilian lives ? The excuse in any case was
inadequate, as it could hardly be upheld that children and the sick might have to pay with
their lives for the mistakes or excessive caution of a few leaders.

From the point of view of the belligerents, it was unfortunately impossible to avoid the
mournful conclusion that attacks against civilians caused irreparable evil without any military
advantage. Only in the rarest cases was there some slight advantage. Bombs fell haphazard
on thickly populated districts, causing thousands of victims, and engendering a feeling of
indignation and general protest. Let it be remembered that, in I9I4, public opinion had
effectively contributed to the defeat of Germany, because she utilised means open to criticism
from the standpoint of international morality, such as submarines, poison gas, liquid fire, etc.,
and had thus violated the conventions of war.

War to-day was not, as in the Middle Ages, a profession. At the present time, all the
resources of the State-finance, trade, industry, agriculture-came into play and contributed
to the struggle and to victory. Governments which ignored world public opinion and by
reprehensible methods defied criticism and drew upon themselves the reprobation of neutral
countries would soon find themselves isolated, powerless and even despised because, in the
juridical concert of nations, it was now no longer possible to live in splendid isolation.

There were many persons or even nations who hoped for the triumph of the belligerent
with whom they sympathised, but who, more and more moved by the results of daily
bombardments, desired to see war brought to an end in any way in order that such attacks
should cease, particularly when their aim, which was to impress the mass of the population,
had not been attained, and no strategic progress achieved.

Thought must therefore be given to the future. Happily, no war lasted for ever. After
destruction had been wrought, the time came to rebuild. In Spain, as in China, it would not
be sufficient to construct new houses, new hospitals, churches, etc.; the national life would have
to be re-created, and that was a task in which all would have to co-operate, forgetting the
past. And yet how could mass murders by bombing from the air be forgotten ? Would a
reconciliation between the combatants be sufficient in order that the victor might govern ?
What reconciliation and what explanation could justify such bombardments ?

The illusion that war must vanish was already completely shattered. The scourge would
continue so long as Customs barriers existed, and so long as there was not greater understanding
and co-operation among the nations. Modern wars were fiercer than the old ones on account
of the methods employed and the mechanisation of arms. True, associations like the Red
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Cross carried out admirable and impressive work, but what had been done to humanise war
and ensure greater respect for existing Conventions ?

Means of organising zones or places of refuge, as had already been done at Madrid and
Shanghai, were now under consideration. Those initial efforts should be encouraged. The
opposing forces should agree to refrain from establishing military dep6ts in those zones. But
if they were to be really effective they should be placed under the supervision of international
observers and safeguarded by every possible guarantee.

Public opinion was growing daily more indignant. The Governments of France, the
United Kingdom, Mexico, Belgium and Cuba had lodged protests. At the International
Labour Conference held at Geneva last June, the workers' delegates of twenty-two countries
had drawn up a definite and concrete declaration. Representations should be made to the
military chiefs responsible for the bombardments, urging them to put a stop to them and to
direct their action against armies and not against the populations. Such abominable acts
should be prevented by restrictive laws. Hypocrisy must cease and it must be frankly
proclaimed that if the bombardments continued it would mean a return to the savage state.
The prophesies of the Apocalypse were in course of fulfilment. Could not the voice of the
Almighty be heard crying : " Cain, what hast thou done to thy brother " ?

M. FRANGULIS (Haiti) said that the various Conventions concluded since i868-namely,
the Brussels Convention, the St. Petersburg Declaration, the 1878 Conventions, the two
Hague Conferences of I899 and I907, the Washington Agreements and the subsequent
proceedings of the Conference relating to aerial bombardment convened at The Hague in
I923-all afforded striking proof of the inefficacy of the efforts already made. To what was
this almost complete breakdown and failure of international law due ?

The delegate of France had stated that the very framework of international law could no
longer be adjusted to the new conditions governing the relations between States in the event
of armed conflict. A circumstance of considerable importance had in fact arisen, and had
completely upset the rules of international law : the essential distinction in warfare between
combatants and non-combatants no longer existed. The whole population was mobilised, and
in the fight between one nation and another the whole population was being systematically
destroyed.

The present problem could only be considered in the light of this undeniable reality.
Efforts had been made to deal with it since the League was founded, but in the early days of
the League the possibility of a war could not be contemplated.

In 1921,1 M. Frangulis had asked M. Schanzer, Rapporteur on Article I6 of the Covenant,
whether the rules laid down by the Hague Conference would be applicable in the event of war.
M. Schanzer had replied that he was unable to envisage that possibility, because, in principle,
the League of Nations could not contemplate a war between its Members.

Since then, the Briand-Kellogg Pact had declared war to be illegal. War having been
dethroned from its seat of legality, it was thought that it would no longer occur. But the
plain fact was there for everyone to see, and to-day whole populations and open towns were
being systematically destroyed.

What then should be done ? The action taken should, M. Frangulis thought, be based
on very modest principles; in the interests of any possible belligerent, efforts should be made
to restrict the problem to very limited points which could be accepted by all parties. In
the first place, an attempt should be made to designate medical zones in peace time in an
objective manner. Secondly, undefended open towns without any military objective might
be specified in peace-time by means of a preliminary agreement concluded not only between
the Members of the League, the number of which had declined considerably, but also with
non-member States.

This complete breakdown of international law and this return to the most barbarous
epoch in the history of mankind could only be remedied by practical measures of that kind.
At the present time, when the League was unable to do very much to prevent the wholesale
destruction that was going on in the world, it would at least be useful to confine its efforts
to devising some humanitarian system which might remind men how dangerous it was to use
force heedlessly and without restriction.

M. Frangulis accordingly submitted the following draft resolution:

"The nineteenth Assembly,
" Considering that it would be highly desirable, from a purely humanitarian stand-

point, to impose certain precise limitations with a view to restricting the abuses of bombing
from the air:

" Requests the Council to be good enough to consider, in agreement with all
Governments, whether Members of the League or not, the possibility of specifying forthwith
undefended open towns and medical zones to be used as a site for hospitals and ambulances,
which all States would undertake to respect and to refrain from bombing.

" In order to ensure the strict observance of the foregoing measures, an International
Commission composed of representatives of the Red Cross of all States shall be entrusted
with the supervision of such zones in time of war, in order to prevent any abuse detrimental
to the high humanitarian purpose to which they are assigned."

M. Frangulis reserved the right to revert to this draft resolution later, and thought that
something useful would have been done if it were possible to obtain, through the intervention

1 See records of the second session of the Assembly, pages 415 and 442.
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of the Council, the consent of a certain number of Powers. For, as St. Augustine had observed,
by striving to humanise war they were helping to preserve peace.

M. PATIJN (Netherlands) said that, as the representative of the country in which the
Hague Conventions had been concluded, he had taken a great interest in the discussion,
especially as his country had been asked to regard itself-and did in fact so regard itself-
as the guardian of the law in relation to warfare.

Like the delegate of Hungary, 1 he thought that the question must be considered purely
from a humanitarian and technical standpoint, and that the Committee would not be going
against that principle if it first of all adopted the proposals submitted by the United Kingdom
delegate. The resolutions proposed by the latter gave expression to the general indignation
aroused by that method of warfare and also laid down certain guiding principles for the study
of the question. M. Patijn therefore supported them unreservedly.

He also supported the proposal of the French delegate that the suggestions made in
the Committee should be referred to the Bureau of the Disarmament Conference.

In conclusion, he thought that the Committee would be wise to confine itself for the
moment to the adoption of those two proposals.

The continuation of the discussion was postponed until the next meeting.

ii. Reduction and Limitation of Armaments. Protection of Civilian Non-combatant
Populations against Bombing from the Air in Case of War : Appointment
of a Rapporteur.

M. BOURQUIN (Belgium) was appointed Rapporteur for the questions of the reduction of
armaments and of the protection of civilian non-combatant populations against bombing from
the air in case of war.

12. Appointment of a Drafting Committee.

The CHAIRMAN proposed that a small Committee should be appointed to harmonise the
various views expressed during the debates and to prepare draft resolutions likely to commend
themselves to t mmhe Committee, for subsequent submission to the Assembly.

He proposed that the Committee should be composed of the delegates of the United
Kingdom, France, China, Spain, Greece (as M. Politis was Chairman of the Bureau of the
Disarmament Conference), and M. Bourquin, the Third Committee's Rapporteur.

The Chairman's proposals were adopted.

FIFTH MEETING

Held on Thursday, September 22nd, 1938, at I0.30 a.m.

Chairman : The Rt. Hon. Ernest LAPOINTE, P.C., K.C. (Canada).

I3. Protection of the Civilian Non-combatant Populations against Bombing from
the Air in Case of War: General Discussion (continuation).

M. Ruiz-GuiNAZU (Argentine Republic) said that the Committee had already heard a
number of statements on the grave problem of bombing from the air of civilian populations.
The Government of the Argentine Republic could not remain indifferent to that question,
with which it had, on the contrary, been deeply concerned at all times ; its considered attitude
on the subject was based entirely on humanitarian considerations.

The delegates of the United Kingdom, France, Greece and Hungary had explained
with great clearness the present position of the problem, new aspects of which were emerging,
but in regard to which, despite findings based on impressive statistics, no international agree-
ments had yet been concluded, in spite of the initiative taken at The Hague and at Geneva.

As the Mexican delegate had pointed out, 2 all American Governments would have an
opportunity, at the forthcoming Lima Conference, of examining closely any proposals made on
the subject. M. Ruiz Guinazu felt certain that the Argentine representatives at that Conference
would give any such proposals the close attention they deserved.

The Argentine delegation accordingly approved in principle the basis for a draft resolution
submitted by the United Kingdom delegate. His proposals were based on deep-seated
humanitarian feelings, and were designed to ameliorate the tragic situation of non-combatant
civilian populations.

M. MAISKY (Union of Soviet Socialist Republics) said that the Assembly should be grateful
to the Spanish delegation for having placed on the agenda the question of the bombing from
the air of civilian populations. This problem had assumed a quite exceptional importance
in the last two or three years, and continued to disturb the mass of the people in every part
of the world.

1 See page 26.
2 See page 23.

See page 20.
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That was not at all surprising. During the last few years a number of States, including
several great Powers, which in the past had contributed brilliant pages to the volume of human
culture, had been sinking deeper and deeper into a state of barbarism, reverting by their acts,
their theories and their customs, to the darkest periods of the history of mankind. One
of the most striking aspects of the process was the glorification by those States of so-called
"totalitarian war ", which in practice resurrected the methods applied in the remote past
by the most ruthless aggressors-the wholesale massacre of the civilian population without
distinction of sex or age. It was those States, those forces of obscurantism and barbarism
which-as the experience of the last three years showed-had been deliberately carrying out
aerial bombardment on a large scale against peaceful civilian populations. It was a normal
method of " totalitarian war ", calculated to break the morale of the adversary in the shortest
possible time by the mass slaughter of disarmed, defenceless old men, women and children;
and, since the black wave of reaction, cruelty and lawlessness was rising higher and higher,
the Spanish Republic, standing as it did in the front rank of those who fought for peace, had
rendered considerable service to humanity in raising at the League this question of protecting
the civilian population from bombing from the air.

The Soviet Union had always supported any proposal which would, even to some small
degree, facilitate the struggle against aggression, and diminish the horrors and suffering
produced by war. For that reason, the Soviet delegation was prepared, on the present
occasion, to consider all the measures suggested in the course of the discussion with a view to
the most effective protection possible of the civil populations against the consequences of air
attack. The Soviet delegation was, moreover, in full agreement with the Spanish delegation
that any steps taken in that direction, to be at all effective, should be of an international
character.

The proposals of the Chinese delegate deserved particular attention.1 The opinion he
had expressed differed from the others in that, side by side with measures of a more general
character, such as the formation of commissions, the appointment of neutral observers and
the calling of a conference on aerial and chemical warfare, he also put forward the demand
that, on the recommendation of the League of Nations, an embargo in respect of weapons of
aerial warfare (aeroplanes and oil) should be imposed upon those aggressors who carried out
air attacks against civilian populations: The Soviet delegation cordially supported that
proposal.

Although ready to join in the examination of the various proposals, the Soviet delegation
felt that it must quite plainly state that it did not expect any serious practical results from
such an examination. To draw up even the most effective rules for aerial warfare was not
sufficient; there still had to be some guarantee of their application in practice. No such
guarantees existed at the present time; nor could they exist. Some large aggressor States
were openly preaching the principle that might was right, trampling underfoot the most
elementary requirements of law and morality, and making, if not a profession, at all events an
exciting sport of treaty breaking and the avoidance of obligations assumed.

M. Maisky would quote one notable example: On June i8th, I937, the London Non-
Intervention Committee, of which he was a member, made to the warring parties in Spain
a solemn appeal concerning the "humanising of war ", and more particularly the cessation of
air raids on the civilian populations. It was quite superfluous to make such an appeal to the
Republican Government, as it had never had recourse to the barbarous method of massacring
non-combatants from the air. But what was the result of the Committee's appeal to General
Franco ? It was written on the streets of the Republican cities in the blood of those thousands
of unarmed and defenceless victims to whom the Spanish delegate had referred.

However great the doubts entertained by the Soviet delegation as to the practical
effectiveness of the measures that might be proposed by the Committee for combating the
bombing from the air of civilian populations, it was nevertheless ready to co-operate to the
fullest extent possible in averting, or at any rate reducing, the horrors resulting from the
principles of " totalitarian war " as preached and applied by the modern aggressors.

M. BENAVIDES (Uruguay) laid stress on the importance which his Government had always
attached to the humanisation of aerial warfare. He recalled that, at the I936 Inter-American
Conference for the Maintenance of Peace already, re-affirming once more the principles on which
were based the various instruments of peace, in accordance with humanitarian principles and
those requirements of equity and law which constituted the foundation of international justice
and order, and in accordance with the principles laid down by the fifth International
American Conference which met at Santiago de Chile in 1923, the Uruguayan delegation
had submitted the following draft resolution:

"Basing itself upon those principles, the Inter-American Conference for the
Maintenance of Peace decided to recommend to American countries that they conclude
treaties prohibiting, in case of conflict :

" (a) The bombing of open towns by sea, land or air;

" (b) The use of inflammable liquids for warlike purposes;

" (c) The use of poisonous gases capable of causing incurable or permanent
lesions;

" (d) The pollution of water and the dissemination of bacteria."

1 See page 22.
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Mr. CREMINS (Ireland) expressed the satisfaction of the Irish delegation that the question
of the bombing of civilian populations from the air should have been included in the agenda.
The question was now occupying the attention of public opinion in every country in the world.

In the view of the Government of Ireland, prompt international action should be taken
to secure the abolition of such a method of warfare; and his Government was satisfied that
such a result could be secured only by agreement between the great countries.

At a previous meeting, the Greek delegate 1 had drawn attention to the fact that the
bombing of civilian populations was a breach of existing international law. He had also
appealed for an objective treatment of the question.

The Irish delegation was in full agreement with the view that some practical regulation
should be adopted in order to ensure the application of the principle embodied in the law to
which M. Politis had referred.

M. DE AZCARATE (Spain) felt that it would be illogical merely to denounce once again
the barbarity of the bombing from the air of civilian populations and to condemn it as contrary
to humanitarian principles, while, at the same time, doing nothing to investigate every possible
means of preventing recourse to such practices.

The Spanish Government would naturally be in agreement, subject to a few minor drafting
points, with the United Kingdom delegation's proposal,2 which was designed to obtain from
the Assembly a clear general condemnation of the bombing from the air of civilian populations.
He could not, however, accept the view that such a resolution represented all that the League
of Nations could do. On the contrary, a first step of that character logically required that an
attempt be made to redress the evil thus condemned. In that connection, there was already
a proposal from the Chinese delegation for the placing of an embargo on air material. There
were, however, in addition, some immediate and specific possibilities of action, and the Spanish
delegation desired accordingly to lay before the Committee the following draft resolution

"The Assembly thanks the United Kingdom Government for having taken the
initiative of setting up a Commission of Investigation into cases of bombing of civilian
populations in Spain.

" Having examined the report of this Commission 3 on a number of cases investigated
by it, the Assembly records its opinion that this initiative should be developed on an
international basis, allowing for the clear determination of responsibilities for the violation
of the principles laid down in paragraph i, such a procedure constituting a first and
effective contribution to the prevention of resort to methods of warfare of this type.

"The Assembly accordingly requests the Council:

" () To instruct forthwith a Committee of Experts set up for the purpose to
examine the question of the most appropriate means for developing the British
initiative in the sense indicated above;

" (2) To come to an agreement with the United Kingdom Government to ensure
that the Commission of Investigation which is already functioning in Spain should
forward its reports to the Secretariat of the League of Nations, in order that the latter
may not only distribute them to States Members and publish them, but also transmit
them to the above-mentioned Committee of Experts;

" (3) And urges that these reports be periodically examined by the Council,
in order that the latter may, where appropriate, use its high authority to determine
the responsibilities involved as a result of recourse to this method of warfare in the
Spanish conflict."

The CHAIRMAN said that the Drafting Committee, which was to meet immediately after
the sitting, would doubtless take into account all the statements made that morning when
preparing the draft report.

M. FRANGULIS (Haiti) pointed out that the problem raised by the Spanish and Chinese
delegations included a practical and immediate aspect-namely, the detailed examination of
ways and means of preventing acts which were contrary to every humanitarian principle.

Having heard the Spanish delegate, he considered it essential to make distinctions between
the various issues involved, since the various draft resolutions submitted dealt with different
topics. He had himself put forward a draft resolution 4 urging the drawing-up of lists of open
towns and medical centres, while a number of other proposals dealt with regulation.

Aerial warfare and, as a corollary, the defence of open towns, constituted an aspect of the
problem which related to the future, and might the refore be handled by Governments represented
at the League of Nations and even by the Governments of non-member States. The other
point at issue, on the contrary, called for immediate solution.

1 See page 24.
2 See page 20.
8 See Annex 2, page 38.
4 See page 27.
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M. Frangulis was fully aware of the importance of the question raised by the Spanish

and Chinese delegates in connection with immediate measures for preventing the bombing
of open towns.

It was accordingly desirable that the text of all the draft resolutions submitted-some

of them merely orally-should be circulated to the delegates. In conclusion, M. Frangulis
laid stress on the necessity for a clear distinction between the two aspects of the problem,
if it were desired to deal with them effectively.

M. KOMARNICKI (Poland) wished the position with which the Drafting Committee would
have to deal to be quite clear.

It seemed to him that the Third Committee was unanimous in condemning certain

methods of warfare; and he considered that the League would be serving a useful purpose

in laying down certain general rules to which, for his part, he was prepared to accede forthwith.

But the Committee was not called upon to pass judgment on any particular situation; and,
if it did so, it would clearly be exceeding its instructions.

M. Komarnicki wished to make the fullest reservation on this point. In his view, the

rules to be laid down by the Committee should be entirely general in character. He was

anxious to make it clear from the outset that he would be-unable to accept any draft resolution

which embodied any condemnation, however indirect, of any particular situation whatsoever,
since the Committee had not at its disposal information derived from impartial investigations
conducted by the League of Nations; nor did he believe that any practical intervention

by the League in that direction would have any chance of leading to concrete results within
a reasonable period.

In the light of those considerations, M. Komarnicki drew the attention of the Drafting

Committee to all the disadvantages inherent in any attempt to go beyond the objective

character of its instructions, the sole purpose of which was the formulation of a body of legal
and humanitarian rules.

M. Wellington Koo (China), in reply to the Polish delegate's observations, said that

the question under discussion had been placed on the agenda precisely because of the existence of

particular situations which had provoked universal condemnation and called forth the strongest

protests from various Governments. Those concrete instances had made them all feel that

the situation called for the drawing-up of rules to serve as a guide for the future and to enable

some deterrent influence to be exercised on present aggressors who resorted to such methods

of warfare. There was plenty of evidence to hand; and the Committee should make use of it.

There was no lack of evidence as to the ruthless methods of aerial warfare employed in
the Far East ; the situation was well known to everyone.

Any rules and principles adopted should be adopted with the sole purpose of putting

them into practice. The formulation of rules and principles from an academic standpoint,

with no reference to the undeniable facts at their disposal, would be of little use. The

situation as revealed by the reprehensible methods of warfare employed in the Far East

and in Spain deserved, not merely condemnation, but very definite action. The experiences

of those countries could not be ignored. There was ample evidence of the extent of their

suffering to be found in the Press of the whole world and in statements from completely impartial
countries.

M. PATIJN (Netherlands) noted that all the speakers were in agreement as to the necessity

of finding means to prevent, as far as possible, indiscriminate bombing from the air. The best

means of so doing would clearly be an international agreement.
A meeting of the Ministers for Foreign Affairs of the so-called " Oslo States ", held at

Copenhagen, had examined this problem and concluded that, in the absence of certain countries

not members of the League of Nations, there was no hope of concluding such an international
agreement.

M. Patijn felt that, in order to achieve some result, the best course would be for the

League not to thrust itself into the forefront, but to confine its efforts to the conduct of

enquiries. He even went so far as to think that enquiry by the League of Nations was not

perhaps necessarily desirable, and that the League would be better advised, in the interests

of the very cause it was sought to further, to leave the initiative in this matter to others.

M'. DE AZCARATE (Spain), in answer to what he could only call the comminatory attitude

taken up by the Polish delegate in regard to the Drafting Committee, was, on the contrary,

in favour of giving the latter the fullest freedom to consider all proposals submitted to it,

whatever their form or content. No misunderstanding should be allowed to subsist on that
score.

The CHAIRMAN pointed out that the Drafting Committee included a number of

distinguished lawyers--among them the Rapporteur himself-and it would doubtless take

into account all the points of view expressed, always within the limits of the Committee's
competence.

He declared the discussion closed.
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SIXTH MEETING

Held on Wednesday, September 28th, 1938, at Io a.m.

Chairman: M. BOURQUIN (Belgium), Rapporteur.

I4. Chairmanship of the Meeting.

M. AGHNIDES, Director of the Disarmament Section, announced that M. Lapointe,
Chairman of the Committee, had been obliged to leave Geneva unexpectedly and had requested
him to inform the Committee of his regret at having to leave his colleagues before their work
was concluded. M. Lapointe had also wished to thank the delegations for their friendly
collaboration and had expressed the hope that the Committee's work would yield good results.

He would suggest that the Committee should not elect a new Chairman but should ask
the Rapporteur, M. Bourquin, to take the chair, particularly as its meetings would be devoted
to an examination of M. Bourquin's draft report and draft resolutions.

M. CASSIN (France), supported by the members of various delegations, associated
himself with M. Aghnides' proposal. He desired also to express his regret at M. Lapointe's
sudden departure, and to wish him a safe journey on behalf of the Committee. No one could
replace him better than M. Bourquin.

(M. Bourquin took the chair.)

The CHAIRMAN said he would not fail to convey the Committee's good wishes to
M. Lapointe.

15. Reduction and Limitation of Armaments and Protection of Civilian Populations
against Bombing from the Air in Case of War: Draft Report to the Assembly
and Draft Resolutions and Recommendation prepared by the Drafting
Committee: Examination and Adoption.

The CHAIRMAN opened the discussion on the draft report submitted by the Drafting
Committee concerning the reduction and limitation of armaments and the protection of
civilian populations against bombing from the air in case of war. 1

M. LANGE (Norway) wished first to congratulate the Drafting Committee, and in particular
its Rapporteur, on their work; in the present circumstances, it was no easy matter to discuss
disarmament questions or even the limitation of armaments. The Drafting Committee had
nevertheless been able to make a very judicious selection from the various proposals and ideas
put forward during the discussions in the Committee.

With regard to the first question-namely, the action to be taken upon the Assembly's
resolution of September 30th, I937, with a view to achieving certain concrete results, the
replies made by Governments clearly held out little hope. No positive results of any kind
could be obtained at the present moment. The Bureau of the Disarmament Conference might
doubtless consider whether any possibilities remained, though that was hardly likely.

As to the question of publicity of expenditure on armaments, it seemed that it was
necessary to await better times. Some progress had, however, been made in the supervision
of the manufacture of arms and the industries engaged therein, particularly in the matter
of national control. In any case, the conclusion must be that there was little hope of any
resumption of positive disarmament work.

Could the machinery of the Conference be utilised none the less ? M. Lange wished to
make a suggestion which he had not desired to put forward during the discussion which had
preceded the drawing-up of the report, but which he would like to have included in the Minutes
of the Committee, so that it might be brought to the notice of the Bureau of the Disarmament
Conference.

As was known, the only positive achievement of the Disarmament Conference was that
a more advanced stage had been reached in the technical study of the various problems.
The States would find that study most useful when a wave of sanity finally swept over the
nations and genuine efforts to reach concrete results were resumed. There were still gaps
in that technical study, however, particularly in regard to air warfare. That led to the second
problem dealt with in the report: the problem of bombing from the air.

The Disarmament Conference had been unable to complete its study of that point.
M. Lange would therefore suggest that, in view of the meeting of the Bureau of the Disarmament
Conference, it should be ascertained whether that technical study might not be completed
even before the conclusion of any Convention. An experiment of that kind had already

1 The draft report is not reproduced. For the final text, see Annex 3, page 45.
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been made in the spring of I935 on the initiative of the United States Government. The
Committee appointed to examine the question of the supervision of the manufacture of and
trade in arms had met, but had been unable to come to any agreement. One part of the
Committee had shown extreme reticence and had been willing to do scarcely anything for the
institution of control. Another part of the Committee had been progressive and had desired
to go a very long way in the direction of reforms. The majority, however, had preferred an
intermediate solution. The advantage of that discussion, which had gone on for several
months, was that Governments would, at the required moment, have a complete documentation
at their disposal that would enable them to reach the necessary decisions.

In conclusion, M. Lange asked whether the study of a certain number of questions relating
to disarmament could not be begun forthwith, not so that definite results might be achieved
immediately, but with a view to the future. After all, humanity could not continue on its
present course ; one must not despair that its common sense would ultimately come uppermost.
A day would come, perhaps soon, when agreements on the various disarmament questions
would have to be concluded. At that moment, all the documentation obtained as a result
of the technical studies already made would be valuable.

With regard to bombing from the air and chemical or bacterial methods of warfare,
M. Lange supported the resolution and draft recommendation on the subject, while recognising
that the measures proposed were only palliatives. M. Politis 1 had shown very effectively
the futility of bombing civilian populations, but, unfortunately, in time of war, passion and
not common sense held sway. There was too much of the beast in man for him not to be
tempted to use the air weapons at his disposal, as even literary documents could show.

The speeches of M. de Azcarate, 2 on behalf of the Spanish delegation, and of M. Wellington
Koo,3 on behalf of the Chinese delegation, had left a deep impression, and all the members
of the Committee would wish to do all that lay in their power to meet their suggestions and
wishes.

M. Lange therefore supported the various proposals made by the Drafting Committee,
in particular, the proposal to set up a committee to establish facts. Such a measure could,
of course, only serve to warn public opinion once the damage had been done. No preventive
action could be contemplated. It was also the duty of the States Members to draw the attention
of the public to the dangers of chemical and bacterial methods of warfare. Unfortunately,
there was no doubt that certain States were providing or had even provided, not only for the
use of gas, but also for the dissemination of bacteria as a final means of terrorising the civilian
populations of their enemies.

The opinions contained in the Drafting Committee's report were appropriate precisely
because of the dangers which threatened mankind. M. Lange recognised that the methods
proposed were not wholly adequate, but he recognised also that it was not possible to do more
at present.

The Members of the League must in any case never forget that their duty was to do their
utmost to resume one day their efforts to reduce and limit armaments ; they should work with
that aim in view.

The Norwegian delegation was prepared to adopt the draft resolutions and recommendation,
as well as the entire report, in their present form.

M. KOMARNICKI (Poland) paid a tribute to the indefatigable zeal and activity M. Lange
had shown in the matter of the reduction and limitation of armaments.

He was not entirely satisfied with the Drafting Committee's report, though he would
associate himself with the praise it had called forth. The Drafting Committee had performed
its task with great impartiality and had taken into account many of the difficulties M. Komar-
nicki had mentioned at the time when-the terms of reference of that body had been laid down.4

He had no observations to make on the first question, and was prepared to vote for the
draft resolution. With regard to the second question, he was ready to vote for the adoption
of the draft resolution, but had several objections to make to the draft recommendation.
The Polish delegation, while not opposing the adoption of the draft recommendation, made
express reservations as regards its expediency in view of the present position of the League.
It considered that the application of the recommendation would give rise to varying
interpretations.

The Committee examined the draft report, chapter by chapter.

FIRST QUESTION : REDUCTION AND LIMITATION OF ARMAMENTS : ACTION TAKEN UPON
THE ASSEMBLY'S RESOLUTION OF SEPTEMBER 30TH, I937

This chapter of the report and the accompanying draft resolution were adopted without
o bservations.

SECOND QUESTION : PROTECTION OF CIVILIANS AGAINST BOMBING FROM THE AIR
IN CASE OF WAR

M. FRANGULIS (Haiti) pointed out that the draft resolution proposed that regulations
on aerial warfare should be established at a time when very serious events were taking place
in the world; he wondered whether more urgent measures should not be considered which

1 See page 24.
2 See page I8.
8 See page 20.
* See page 31.



SEPTEMBER 28TH, I938 34 - SIXTH MEETING

would enable the League to play a more effective part. The proposed regulations on air
warfare would take a long time to prepare. Could not other measures be proposed to the
Council, such as the designation of open towns and medical zones ? In his opinion, the
Assembly should, in the light of present events, find means of utilising the strength and moral
ascendancy of the League to ensure the protection of civilian populations.

The CHAIRMAN, replying to M. Frangulis' observation, drew attention to the distinction
the Drafting Committee had endeavoured to make between the ideas put forward in the
draft resolution and those in the draft recommendation.

The Third Committee had to solve a general problem, that of making regulations to protect
civilian populations against bombing from the air. The problem was a vast one and had
various aspects for which a solution could not be improvised. The Drafting Committee had
considered that it was impossible to solve the problem on the spur of the moment, but that
machinery should be set in motion without delay to bring about a general solution. Everything
required for a general solution and, it might be said with certain reservations, for the final
solution, was contained in the draft resolution. But, side by side with that general solution,
which could not be improvised, provisional measures had to be considered. The Drafting
Committee had inserted in the draft recommendation those measures which might be adopted
immediately. Consequently, M. Frangulis' remark should be considered when the Committee
examined the draft recommendation.

M. FRANGULIS (Haiti) agreed with the Chairman's proposal that his observation should be
examined when the Committee considered the draft recommendation.

Mme. KOLLONTAY (Union of Soviet Socialist Republics), agreeing with M. Frangulis,
also considered that the measures to be adopted by the Council in the present circumstances,
which were mentioned either in the draft resolution or the draft recommendation, should be
stated in a more concrete form.

The examination of M. Frangulis' proposal was adjourned until the Committee discussed
the draft recommendation.

The second chapter of the report and the accompanying draft resolution were adopted.

Draft Recommendation.

M. KOMARNICKI (Poland) asked that a paragraph summarising the declaration he had
made earlier in the meeting should be inserted in the report, and proposed the following
wording:

"The Polish delegation, while not opposing the adoption of the recommendation,
made explicit reservations as to its expediency, in view more particularly of the present
situation of the League of Nations. It considers that the application of this recommenda-
tion would give rise to varying interpretations."

The Committee agreed that the Polish delegation's declaration should be inserted in the report.

M. FRANGULIS (Haiti), referring to his previous suggestion, proposed to add the following
point (c) to the draft recommendation :

" (c) Consider the possibility of determining forthwith undefended open towns
and medical zones to be used as a site for hospitals and ambulances, which all States would
undertake to respect and to refrain from bombing."

Mr. FITZMAURICE (United Kingdom) said that the United Kingdom delegation would
find it difficult to agree to that proposal. It held that this was a technical question which
required further technical consideration and was therefore covered by those passages in the
report and the resolutions which dealt with the subject of further consideration from a technical
point of view of the whole question of bombing from the air. The United Kingdom delegation
would therefore prefer to leave the matter there, and not insert anything on the subject in the
recommendation. It did not, of course, object to reference being made to this matter in the
report, and Mr. Fitzmaurice believed that, in fact, the report did contain some such reference.

General TANCZOS (Hungary) said he would vote for the report and the two draft
resolutions but would abstain from voting for the draft recommendation.

Mme. KOLLONTAY (Union of Soviet Socialist Republics), while of the opinion that it
would be desirable to draw up recommendations corresponding to the present situation,
did not think it possible to find immediately a more comprehensive formula than that
proposed by M. Frangulis. In her view, it would be preferable not to mention towns and
other protected zones in the recommendation itself, as that would imply that other zones
could be bombed; she was opposed to the bombing of any town, and would be satisfied for the
present with the somewhat vague formula adopted in the report which would thus also
constitute a general recommendation. A more extensive recommendation would certainly



SIXTH MEETING - 35 - SEPTEMBER 28TH, 1938

be preferable, but in that case a formula would have to be found which met with the approval
of the whole Committee. She thought it better merely to note the facts and desires already
mentioned in the text of the report.

M. CASSIN (France) thought M. Frangulis' wishes could be met without amending a
recommendation which had been considered at great length. If everyone had accepted the
proposed addition, M. Cassin would have had no difficulty in adopting it; but as certain
members felt some reluctance, he thought it would be preferable to mention in the discussions
of the Committee that the Council could adopt the same attitude on this question as on that
of the Committees of Investigation.

It had been said that it was for the Bureau of the Disarmament Conference to carry out
technical work. M. Cassin would therefore propose that it should examine the question of
open towns and safety zones. If, unhappily, events then occurred which obliged the Council
to take steps before it had been possible to adopt final and general regulations, the Council
could in this matter do what it was rightly called upon to do in others-namely, consider the
stage which had been reached in the technical work on open towns and safety zones, so as to
apply forthwith the results that had been achieved. He thought that method should give
practical satisfaction to M. Frangulis' legitimate demands.

M. DE AZCARATE (Spain) said the Spanish delegation would certainly not discourage
efforts to find, at the earliest possible moment, effective methods of protecting the civilian
populations against bombing from the air, He thought, however, that M. Frangulis' proposal
might present a certain danger, particularly if it were put in a vague and generalised form.
The principle contained in the statements made by the Prime Minister of the United Kingdom
in the House of Commons had been adopted in the resolution as a basis of study for the
measures which might be drawn up in the future. It was essential that this principle should
retain its full value. If somewhat vague and general attempts were made to determine
zones in which bombing of the civilian populations from the air would be prohibited, the above
principle would be weakened, for much less could then be done to prevent bombing from the
air outside those zones.

The problem should therefore be very carefully examined.

M. FRANGULIS (Haiti) pointed out, in reply to Mr. Fitzmaurice, that the recommendations
(a) and (b), being resolutions of the Assembly, were imperative in character. The wording
proposed by M. Frangulis, on the contrary, as the Chairman had explained it, did no more
than invite the Council merely " to consider " the question. It did not possess the imperative
character of a recommendation to the Council. The latter remained entirely free to take its
own decision as to the expediency of applying the principle in question-namely, that of the
determination of open towns and places of refuge. The proposal was marked, therefore, by an
elasticity which gave the Council great latitude in reaching a decision in regard to specific cases.

The delegate of Spain had made a more important observation. He had said that any
determination of the places that were not to be bombarded might seem to imply an attitude
of toleration or tacit consent in regard to the bombardment of other places.

There must be no confusion between two situations that were entirely distinct. The
prohibition of the bombing of civilian populations followed from the indisputable provisions
of positive international law. If, at the present time, they were being bombed, that was
purely and simply a violation of the law. Taken as a whole, the treaties that had been
mentioned proved that events taking place to-day were in flagrant contradiction with the
rules of international law. The determination of places that were not to be bombed would
not mean that a new rule was being introduced into international law. There would merely
be a specification, a determination, on the basis of the principle of utility and in the general
interest of all the belligerents concerned, of places the bombardment of which would be of no
advantage. Open towns and perhaps even great capitals would-thus be saved from destruction,
control being exercised by the International Red Cross.

The gravity of the matter under discussion must not be concealed. It was no ordinary
resolution with which the Committee was concerned. If, in the near future, war broke out
-- it was necessary to speak quite plainly-and if the places the bombardment of which offered
no military advantage were not determined, in the general interest of all the belligerent
countries, such bombardments would not be stopped by mere protestations regarding
international law. M. Frangulis would leave to his colleagues the responsibility for taking a
decision in that matter.

The CHAIRMAN thought that the text proposed by M. Frangulis would give rise to certain
difficulties. On the other hand, he was bound to point out also that the anxieties which had
prompted M. Frangulis' observations were in fact met to a large extent by the text of the
document before the Committee.

The question of the determination of open towns and places of refuge had been raised on
several occasions during the discussion. The report itself brought this point to the particular
notice of the competent organs. Thus, the Committee had before it a recommendation that
the problem should be studied and that the technical investigations it entailed should be
undertaken as soon as possible. It was la fact that the Council was entitled, in case of
necessity, to take practical measures of that kind, and that fact was even recalled in the text
of the recommendation, in the following passage:

" Points out that, under the Covenant, the Council 'may deal at its meetings with
any matter within the sphere of action of the League', especially as regards ' the firm
establishment of the understandings of international law as the actual rule of conduct
among Governments.' "
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That entirely general principle, which was enunciated in the Covenant itself and formally
recalled in the draft recommendation, would, should the necessity arise, enable the Council to
take action and adopt whatever measures might be required. It was not, of course, the text
that had been suggested, but the bases of a solution were nevertheless contained in the draft
recommendation, in the report and in the Minutes of the discussion, which would show that the
anxieties entertained by M. Frangulis were shared by several delegations.

M. FRANGULIS (Haiti) accepted the Chairman's view, but asked that the statement
which the Chairman had just made should be annexed to the report and transmitted to theCouncil.

M. KING Wunsz (China), after thanking the Rapporteur for his assistance and M. Lange
for his kind reference to the first Chinese delegate, said that the Polish delegate appeared
to question whether the present difficult situation made it expedient for the Assembly to
adopt the recommendations contained in the report. He thought it did. In fact, not only
recommendations, but practical measures were desirable, such as the ban on aircraft and petrol
supplies suggested by his delegation with the support of that of the Soviet Union.'

M. King was in favour of the suggestion of the delegate of Haiti, though he must makecertain reservations on the technical aspect.
Speaking generally, the documents now submitted to the Committee for consideration

were not entirely satisfactory to the Chinese delegation; he was prepared to accept them,
however, in order that the Committee might have done something in regard to the issues
involved.

The recommendation as submitted by the Drafting Committee was unanimously adopted,
the delegates of Hungary and Poland abstaining.

The report, together with the draft resolutions and recommendation, was adopted as a whole 2
(Annex 3, page 45).

i6. Reduction and Limitation of Armaments and Protection of Civilian Populations
against Bombing from the Air in Case of War : Application to the Report
of Rule 14 (a) of the Rules of Procedure of the Assembly.

The Committee decided that the report should be submitted to the Assembly in accordancewith the terms of Rule 14(a) of the Rules of Procedure of the Assembly.

I7. Close of the Session.

After the customary expressions of thanks, the CHAIRMAN pronounced the session closed.

1 See pages 29.
a The resolutions and recommendation were adopted by the Assembly on September 3oth, I938.
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ANNEX 1

PROTECTION OF CIVILIAN NON-COMBATANT POPULATIONS AGAINST

BOMBING FROM THE AIR IN CASE OF WAR

C.2Io.M.II6.I 938.IX.

I. LETTER, DATED JUNE 2ND, 1938, FROM THE PERMANENT DELEGATE OF CUBA

TO THE SECRETARY-GENERAL

[Translation from the Spanish.] Geneva, June 2nd, 1938.

I have the honour to communicate to you, for any action you may think desirable, the
protest of the Cuban Government to the Assembly of the League of Nations in which it
condemns the methods employed by certain belligerent nations or certain groups of belligerents
who, basely and with impunity, bomb open and unprotected towns from the air and slaughter
non-combatants, among whom are old men, women and children.

(Signed) Dr. Juan ANTIGA,

Delegate of Cuba.

Appendix.

To the Assembly of the League of Nations.

The undersigned, delegate of the Republic of Cuba, declares on behalf of his Government
that

(I) Entirely disapproving of the practice of some nations which, waging war by
methods condemned by international law and contrary to the noblest sentiments of

humanity and to every principle of civilisation, basely and with impunity bomb from the
air defenceless populations and slaughter non-combatants, including old men, women and
children.

(2) It energetically protests to the civilised nations Members of the League of Nations,
and denounces the above-mentioned deeds as the deeds of uncivilised people dominated
by primitive tribal passions.

(3) It considers war to be the most shameful of spectacles, even though humanity
has agreed as a makeshift to codify its various forms.

(4) While it is impossible, at least for the time being, to enforce sanctions against
the countries guilty of the crime of war in the above-mentioned circumstances, those
countries can nevertheless be held up to universal reprobation.

The Cuban delegation therefore claims the right to protest to the League of Nations and
trusts that this proposal will be communicated to all delegations at the next Assembly and,
if possible, discussed during its session.

Geneva, June 2nd, 1938. (Signed) Dr. Juan ANTIGA,

Permanent Delegate.

C.265.M.I58.I938.

II. TELEGRAM, DATED AUGUST IOTH, I938,
FROM THE SPANISH GOVERNMENT TO THE SECRETARY-GENERAL

[Translation.] Barcelona, August Ioth, 1938.

On behalf Spanish Government request you kindly take necessary steps to place on
agenda forthcoming Assembly following question : Protection of civilian non-combatant
population against bombing from the air in case of war.-ALVAREZ DEL VAYO.
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ANNEX 2

A.III/ 4 .I938.

PROTECTION OF CIVILIAN NON-COMBATANT POPULATIONS AGAINST

BOMBING FROM THE AIR IN CASE OF WAR

LETTER, DATED SEPTEMBER 20TH, 1938, FROM THE SPANISH MINISTER
FOR FOREIGN AFFAIRS TO THE SECRETARY-GENERAL

[Translation.] Geneva, September 20th, I938.

(Signed) Julio ALVAREZ DEL VAYO,

Ministe fr f or Foreign Affairs
and Delegate of Spain.

* *

REPORTS OF THE COMMISSION FOR THE INVESTIGATION
OF AIR BOMBARDMENTS IN SPAIN

Attached are the reports received from the Commission on the investigations which,
at the request of the Spanish Government, it has made into recent aerial attacks on Barcelona
and Alicante. In order to save time, the reports have been printed without the plans referred
to therein. These will, however, be available in due course, for those who may wish to have
copies.

INVITATION NO. I: REPORT ON BOMBINGS OF ALICANTE, CONSEQUENT ON
RECEIPT OF INVITATION BY SPANISH REPUBLICAN GOVERNMENT

[The plans referred to passim will be available later.]

An invitation" a fin d'y constater la portee des bombardements dont cette ville (Alicante)
vient d'etre l'objet " was received by the Mission at Toulouse on August I7th, I938. The
Mission left Toulouse at 8.30 a.m., August I8th, 1938, for Barcelona. Investigation of the
attacks was made at Alicante on August i9th and 20th, I938.

2. At Barcelona, the Mission asked the Foreign Minister to explain more clearly which
attacks he wished investigated. He replied that his Government would like the Mission to
examine the question of the attacks on Alicante as a whole, as, in its opinion, there was evidence
of unjustifiable cruelty. On arrival at Alicante an examination was made of particulars
of 46 attacks.

3. The situation of the town in relation to the port area is, from the point of view of the
safety of the civil population, unfortunate, since:

(a) In the case of accurate attacks on the port area made at right angles to the coast
line, " overs " or " shorts ", which are almost certain to occur, will strike the town;

(b) In cases of attacks on the port area made parallel to the coast line, a slight error
in the setting of the speed and direction of the wind on the bomb sight would cause nearly
all the bombs to fall into the civil houses adjacent to the harbour.

For the above reasons, out of the forty-six raids examined, the Mission cannot state other
than that at least forty-one raids were deliberate attempts to hit the port area or the railway
stations.
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4. At the request of the Spanish Government authorities a special examination was made
of six raids which, in its opinion, were the most unjustifiable.

Details are as follows:

(a) Raid No. I.
Particulars.

Made at ii a.m., May 25th, I938.
Approximately ninety bombs were dropped by nine aircraft in three patrols of three

machines each, the patrols being in line ahead.
Line of attack is shown on plan attached at Appendix A 1
Height of attack reported to be 4,000 metres.

Results of Attack.

All bombs fell on the town.
Distance of nearest bomb to centre of port area, I,ooo metres.
Distance of nearest bomb to main railway station, 5oo metres.
Casualties : 273 dead, 224 wounded.

(b) Raid No. 2.
Particulars.

Made at 11.15 a.m., June 6th, I938.
Approximately forty bombs were dropped by a formation of five aircraft.
Line of attack is shown on plan attached at Appendix B 1
Height of attack reported to be 3,500 metres.

Results of Attack.

All bombs fell on the town.
Distance of nearest bomb to centre of port area, I,ooo metres.
Distance of nearest bomb to main railway station, Ioo metres.
Casualties: 42 dead, Ioo wounded.

(c) Raid No. 3.
Particulars.

Made at 8.45 a.m., July 25th, I938.
Approximately sixty bombs were dropped by a formation of five aircraft in two patrols

in line ahead, three machines in leading patrol.
Line of attack is shown on plan attached at Appendix A .
Height of attack reported to be 4,500 metres.

Results of Attack.

All of the bombs fell on the town.
Distance of nearest bomb to centre of port area, 600 metres.
Distance of nearest bomb to marine railway station, 500 metres.
Casualties : 13 dead, 23 wounded.

(d) Raid No. 4.
Particulars.

Made at 11.30 a.m., August 6th, I938.
Approximately fifty bombs were dropped by a formation of six aircraft in two patrols

of three machines each, the patrols being in line ahead.
Line of attack is shown on plan attached at Appendix C 1
The raid approached Alicante from the south, but is reported to have been subjected to

accurate anti-aircraft gun-fire causing the formation to alter course towards the north-east
and away from the town.

Height of attack reported to be 4,500 metres.
Wind velocity at 3,000 metres, 36 kilometres per hour, direction south-west.

Results of Attack.

All the bombs fell on or around the outlying suburb of Alicante known as Vista-Hermosa.
Distance of nearest bomb to centre of port area, 3,250 metres.
Distance of nearest bomb to marine railway station, 1,600 metres.
Casualties: I dead, II wounded.

1 Not reproduced.
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(e) Raid No. 5.
Particulars.

Made at Io.45 a.m., August Ioth, I938.
Approximately a hundred bombs were dropped by a formation of five aircraft in two

patrols in line ahead, three machines in leading patrol.
Line of attack is shown on plan attached at Appendix B 1
Height of attack reported to be 4,500 metres.

Results of Attack.

All bombs fell on or around the eastern suburbs of Alicante.
Distance of nearest bomb to centre of port area, 2,000 metres.
Distance of nearest bomb to marine railway station, 550 metres.

(f) Raid No. 6.
Particulars.

Made at 3.25 a.m., August I5th, I938.
Approximately 50o bombs were dropped by a formation of five aircraft.
Line of attack is shown on plan attached at Appendix D 1
Height of attack reported to be 3,500 metres.

Results of Attack.

Some of the bombs fell in the sea and some in the port area, one of the latter being stated
to have damaged the British ship Noemijulia. A few bombs fell on the city near the main
railway station.

Casualties: i wounded.

5. The Mission inspected Alicante and its environs in detail and is satisfied that:

(a) No factory in the city is engaged in the manufacture of war material;
(b) No stocks of war material are held in the city;
(c) No troops are stationed in the city other than about 60 to Ioo soldiers for internal

security purposes;
(d) The three stations of the city are devoid of stocks of war material;
(e) The suburb Vista-Hermosa, attacked in Raid No. 4, consists mainly of detached

houses and is entirely a residential district;
(f) There is no evidence to prove that, at the time of their visit, importations or

exportations through the port were other than coal and food supplies.

Conclusion.

6. The Mission finds that:

(a) Raids Nos. I and 5 were deliberate attacks on a civilian area of a city.
(b) Raid No. 2 was an attack on the main railway station.
(c) Raid No. 3 was either a deliberate attack on a civilian area of a city or a badly

aimed attack on the port and marine station area conducted by an unskilled squadron.
(d) Raid No. 4 was an attack which, though probably intended originally against

the port area, was deflected off its course by accurate anti-aircraft gun-fire. As a result
the bombs were deliberately or haphazardly dropped on a scattered residential quarter
outside the confines of a city.

(e) Raid No. 6 was an attack on the port area and main railway station.

7. The Mission has had no opportunity of examining:

(a) The Nationalist intelligence reports on Alicante;
(b) The orders issued to the pilots for the various raids;
(c) The pilots' reports on the raids.

Note.-All times referred to in the above report are Spanish Republic time.

Toulouse, August 23rd, I938. (Signed) R. SMYTH-PIGOTT,

Group Captain, R.A.F. (Retd.),

(Signed) F. B. LEJEUNE,

Major, R.A.

1 Not reproduced.


