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Lord CUSHENDUN (British Empire) said he quite agreed with Baron Rolin Jaequemyns
and M. Sato that all ambiguity should be removed from the text. He wished, however, to
ask the Committee carefully to consider what it had in view as a second step if a definite
mandate was given to the President of the Preparatory Commission to convene that
Commission at the end of this year or at the beginning of the next. Was it the desire of the
Committee that, even if the Powers were not in a position to come to an agreement, the
Preparatory Commission should be summoned in order to report to the Council that their
efforts in the direction of disarmament had failed ? The only alternative, in the circumstances
he had mentioned, would be to have a further adjournment. He hoped that those who took
part in redrafting the text would bear that point in mind, and would be quite clear upon so
important a matter.

The CHAIRMAN said that it seemed to be the general opinion that the text of the
amendments should again be referred to the Drafting Committee. He agreed with M. Motta
and other delegates that, in view of what had been said, the amendments of M.Paul-Boncour,
M. Loudon and General de Marinis were accepted by the Committee.

Thus the drafting Committee, aware of the Committee's views, would restrict itself to
drafting the text - removing, of course, at the same time any ambiguity which might still
exist.

This was agreed to.
(The Committee rose at 5.45 p.m.)

TWELFTH MEETING.

Held on Saturday, September 22nd, 1928, at 3.30 p.m.

Chairman: Count CARTON DE WIART (Belgium).

37. Adoption of the Draft Resolution relating to the Work of the Preparatory Commission
for the Disarmament Conference.

The discussion was opened on the following text submitted by the Drafting Committee:

" Whereas a close connection exists between international security and the reduction
and limitation of armaments;

"And whereas the present conditions of security set up by the Covenant of the
League of Nations, by the Treaties of Peace, and in particular by the reductions in the
armaments of certain countries under these Treaties, and also by the Locarno Agreements,
would allow of the conclusion at the present time of a first general Convention for the
Reduction and Limitation of Armaments;

"And whereas those Governments which consider that their security is not
sufficiently assured are now, thanks to the work of the Committee on Arbitration and
Security, in possession of fresh means for strengthening their security, of which it is to
be hoped that they will make use, at need, by having recourse to the good offices of the
Council;

"And whereas the Convention for the Reduction and Limitation of Armaments
will increase international security;

"And whereas it is desirable that the work of the Preparatory Commission for the
Disarmament Conference and of the Committee on Arbitration and Security shall be
pursued so that, by further steps, armaments may be progressively reduced as the increase
of security allows;

"The Assembly:
" Urges the necessity of accomplishing the first step towards the reduction and

limitation of armaments with as little delay as possible;

" Notes with satisfaction the efforts of certain Governments to prepare the ground
for the future work of the Preparatory Commission;

" Earnestly hopes that Governments among which differences of opinion still subsist
as to the conditions for the reduction and limitation of armaments will seek without delay,
in the most liberal spirit of conciliation and international solidarity, agreed solutions
which will enable the work of the Preparatory Commission to be brought to a successful
issue;

" Proposes to the Council that the President of the Preparatory Commission be
instructed to keep in contact with the Governments concerned so that he may be apprised
of the progress of their negotiations and may be able to convene the Commission at the
end of the present year or, in any case, at the beginning of 1929. "

6.
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Count BERNSTORFF (Germany) read the following statement on behalf of the German
delegation:

" The German delegation has noted the discussions of the Third Committee and the
resolutions submitted by the Drafting Committee.

"In view of the undeniable difference between the tenor of the resolution now before
us, on the one hand, and the principles enunciated by the German delegation and the
methods which this delegation proposed for the application of these principles, on the
other, we are unable to accede to this resolution.

"The resolution, however, does not exclude all possibility of the eventual application
of the above-mentioned principles. In these circumstances, the German delegation
will abstain from voting when the resolution is submitted to the Assembly, and reserves
the right to explain its attitude at greater length on that occasion. "
General TANcZOS (Hungary) stated that the Hungarian delegation would also abstain from

voting the draft resolution.
The draft resolution was adopted.

38. Adoption of the Draft Resolution concerning the Good Offices of the Council with
regard to Treaties of Non-Aggression and Mutual Assistance.

M. LANGE (Norway) said that he belonged to a country which had no individual interest
in the question of treaties of non-aggression and mutual assistance, nor was it probable, as
far as man could foresee, that Norway would ever need to conclude a treaty of this kind. He
therefore considered the question from a general point of view.

He had been instructed to express Norway's satisfaction with the work of the Committee
on Arbitration and Security. He was happy to note that the Committee on Arbitration and
Security, in which all shades of opinion were represented, had confirmed the principle put
forward by the Norwegian delegation at the 1923 Assembly.

They had eliminated all possibility of States grouping themselves together against third
parties. Moreover, they had embodied in the system of mutual assistance and non-aggression
the legal principles of judicial or friendly settlement which were the very essence of the League
of Nations. They might therefore rightly say: " E pur si muove "- the world was making
some progress after all.

Referring to the question of demilitarised zones, dealt with in the Introductory Note,
he referred to the original Finnish proposals in this connection. He thought there were several
regions in the world in which it would be highly desirable to establish such zones in order to
preclude all possibility of armed conflict.

The text referred to the demilitarised zone between Norway and Sweden. That zone had
been in existence for twenty-three years, but the fact was practically unknown in both
countries, which was perhaps the object of that kind of servitude. Without going so far as
to say that this zone had created between two neighbours, who had formerly been separated
by prolonged disputes, the present state of confidence and mutual friendship, it might
truthfully be asserted that the zone had been a most important factor in producing this result,
particularly at certain times.

If, therefore, the Preparatory Commission and the Committee on Arbitration and Security
were to continue their work, they might consider the possibility of preparing a model regulation
for the establishment of demilitarised zones. If they made all due allowance for individual
cases, they could certainly succeed in establishing general rules.

The Interparliamentary Union in 1924 at Berne and 1925 at Washington had prepared
a regulation of this kind which he ventured to recommend to any who might wish to take the
matter up.

M. HOLSTI (Finland) said that his country continued to be keenly interested in the
question. He entirely agreed with M. Lange's suggestion.

The CHAIRMAN reminded the Committee that it had received an amendment by General
Tanczos to the effect that they should insert, in the last paragraph of the draft resolution
concerning the good offices of the Council, after the words " if requested ", the words " by the
parties concerned ".

M. POLITIS (Greece), Rapporteur, pointed out in the first place that the whole general
arrangement of the draft on this point was indicated in the Introductory Note and that the
text submitted to the Committee was the result of a compromise reached after a lengthy
discussion. The main anxiety expressed was lest the application of these methods should be
accompanied by a certain kind of pressure on States which were not yet prepared to conclude
treaties of assistance or non-aggression. That was why they had inserted, in the last
paragraph but one of the draft resolution, the proviso that the Council, when invited to offer
its good offices, should only do so if the two parties consented.

He gave an example to illustrate his point : let them suppose that difficulties had arisen
and that one of the countries had asked the Council to afford its good offices. According to
the text of the draft, the Council would take no action until it had ascertained that the other
parties concerned were also prepared to accept its good offices : otherwise the Council's action
would not be likely to prove successful.

General Tanczos proposed that the parties should also be required to come to an agreement
before any request was addressed to the Council, namely, that when the negotiations for the



conclusion of a treaty of mutual assistance came to a difficult pass, none of the parties could
apply to the Council separately unless the other parties agreed to this procedure.

He (M. Politis) thought that this would render the suggested procedure useless. If all
parties had to agree before the Council intervened when serious difficulties arose in the course
of the negotiations, it was almost certain that the agreement would never be reached and in
these circumstances the Council would be unable to take action.

This would not only complicate the system, but would involve an indirect derogation
from the procedure laid down in the Covenant, since the case in point corresponded exactly
with the situation described in Article 11, paragraph 2, of the Covenant. This article
confirmed the constitutional right of every Member of the League to request the Council to
intervene with a view to settling difficulties.

To avoid this twofold disadvantage, it would be wiser not to adopt General Tanczos's
amendment. General Tanczos had always shown such a practical spirit and such sound
commonsense that he would appeal to him, in virtue of these very qualities, to refrain from
pressing his amendment.

It might seem superficially that the right accorded to one of the parties to apply to the
Council - a statutory right in the relations between States Members of the League - would
only be exercised by certain parties. All the parties, however, - sometimes one and
sometimes another - might have an interest in applying to the Council. Why should they bar
the possibility of such action ?

Finally, he repeated the hope that the Hungarian delegation would withdraw its
amendment.

Count APPONYI (Hungary) admitted that the Rapporteur's arguments made a compromise
possible on this point.

If he had rightly understood the Rapporteur's explanations, the question was that of
the right of any one party to ask the Council to take action; but the Council could not take
such action unless the other party agreed. The text submitted to the Committee did not
convey this idea. It simply said "if requested ", by anybody, that is to say. Any country
might therefore request the Council to intervene in a discussion between two States. For
instance, in the case of a dispute between Hungary and Roumania, any other country -
England, France or Honduras - might ask the Council to intervene and the parties in
question would have to submit to such action.

The Rapporteur's remarks threw an entirely different light on the question. The
initiative could only be taken by one of the parties concerned, and not by any country at large;
moreover, actual intervention by *the Council would be subject to the acceptance of such
intervention by the other party. In order clearly to express this idea in the text submitted
to the Committee, they should add, after " if requested ", the words " and if the other party
consents ". If this were done, the object of General Tanczos's amendment would be attained.

M. PAUL-BONCOUR (France) supported the observations made by M. Politis, but could not
agree to Count Apponyi's interpretation. He was as anxious as the Rapporteur that the
Hungarian delegation should see its way to withdraw its amendment.

When the Rapporteur had made this request, Count Apponyi had replied that a
compromise might be reached. His own comment on that was that the actual text before
the Committee was already the result of a compromise, and when a compromise had been
reached it might be very awkward to change its basis afterwards.

He was in a particularly strong position to say this because, a day or two earlier, he
himself had set the example by accepting a compromise which did not entirely meet his wishes
on the subject of flagrant aggression.

He then pointed out that the very short resolution concerning the good offices of the
Council was not a negligible addition to the text of the model Treaty of Arbitration and
Security; in the opinion of many people, it was the essential part of that Treaty.

Too much importance must not, of course, be attached to legal documents, which, after
all, were only paper and not action. Their value was their propaganda value, and lay
essentially in the use which was made of them. The most important thing, therefore, was that
there should be a League of Nations and a Council able and willing to make use of those
documents.

That had been the view taken last year, when the resolution stating that the Assembly
held that an increase in security must be sought in action by the League of Nations had been
passed unanimously. Drafting a text was not an action; it was simply a preparation for
action designed to bring about the conclusion of separate or collective conciliation or
arbitration treaties, and to generalise and co-ordinate such treaties.

In his view, therefore, and in the view of many other members, the work of the Committee
on Arbitration and Security, which ought to be so fruitful and valuable, would have no effect
unless the finishing touch were put to it by what was known as the resolution on the good offices
of the Council. The Council must not wait until conflicts occurred; it must act preventively,
exercising a moral pressure - a collective international pressure, at which nobody could take
umbrage, because it was exercised in the name of international peace - and it must say to the
parties : " You must conclude this agreement because it is necessary in order to nip conflicts
in the bud ".

That, however, could only be done if it were not necessary to obtain the consent of all
the parties. Otherwise, the Council's action would be needless.



- 84 -

In a resolution calling for the good offices of the Council, it was superfluous and dangerous,
he thought, to state at the end that those good offices might prove inoperative. As, however,
a compromise had been proposed, he had accepted it, and he asked that it should be adhered
to. He therefore begged his colleagues not to hamper the policy of disarmament by lessening
the possibility of increasing security.

If no more completely efficient instrument for providing security could be found, they
should at least leave the Council, as interpreting the will of the Assembly and responsible for
the peace of the world, in a position not to keep the parties to a dispute waiting too long.

M. VON SIMSON (Germany) said he was in the same position as M. Paul-Boncour. He
was necessarily in sympathy with a proposal which he was unable to support, because a
compromise had been reached on the question in the Committee on Arbitration and Security.

The question whether delegations which had not been represented on the Committee were
in the same position was unsettled, but as the compromise had been accepted by the German
delegation, the latter would continue to support it, while making it clear that it entirely agreed
with the interpretation given by M. Politis.

Care had been taken in drafting the resolution to repeat several times words which showed
that the free consent of the parties was required. In the third paragraph there were the words:
"being of opinion that the good offices of the Council, if freely accepted by all the parties ... ",
and in the last paragraph the words : "good offices which, being voluntarily accepted .. .

It had thus been made clear that the Council could not accede to a request unless the
other party were prepared to consent. It was only on that basis that he accepted the
compromise.

Count APPONYI (Hungary) did not agree with M. Paul-Boncour that the essential point
of the work in progress was to increase the possibility of the Council's intervention. The moral
value of intervention by the Council for the purpose of conciliation was great; but the backbone
of the system, both of the League and of the work in which they were now engaged, was
arbitration and the faithful observance of arbitral or other judicial decisions.

M. Paul-Boncour had quite rightly said that, when a compromise had been accepted, it
ought to be adhered to. That was a rule from which the parties to the compromise could
not depart, but those who had had no share in it were under no moral obligation whatever
in the matter.

Having said this, he wished to point out that the question was very differently presented
in M. Politis's statement and in M. Paul-Boncour's. M. von Simson, who had been a party
to the compromise, had said that M. Politis's interpretation was the right one. They were
thus in the singular position of having authoritative statements giving different interpretations.

M. Politis's view was that one of the parties should have the right to ask the Council to
intervene, but that the Council would not intervene unless the other party agreed.

M. Paul-Boncour's view - which seemed to be in keeping with the text - was that
any third Power could impose the intervention of the Council on the two parties to the dispute,
even if neither of them had contemplated asking for it.

Which solution did the Committee propose to accept ? M. Paul-Boncour's solution was
in keeping with the text, but that was the interpretation which the Hungarian delegation could
not accept. They could not allow moral pressure of this kind to be exercised on a State. It
was to prevent the acceptance of this interpretation that General Tanczos had moved an
amendment.

He had therefore ventured to alter General Tanczos's text, and he asked that, after the
words " if requested ", the words " by at least one of the parties, and if the other accepts"
should be added.

M. PAUL-BONCOUR (France), replying to Count Apponyi, said that he had been quite right
in pointing out the contradiction between the two views under consideration, but was mistaken
in thinking that in his (M. Paul-Boncour's) view any State could apply to the Council. He was
thinking of one of the parties interested in the negotiations, for, after all, they were
contemplating the eventuality of negotiations having been opened or attempted.

When, however, one of the parties interested applied to the Council, the latter, according
to his view, would invite the other parties to appear. They could always refuse to do so; he
regretted that, but it was the compromise that had been reached, and he had accepted it.

In any case, country Z could not interfere in a dispute among countries A, B and C. If
one of the countries concerned appealed to the Council, then the Council could take action.

M. BENES (Czechoslovakia) thought that an agreement could quickly be reached. The
differences between the two views were not so wide as was believed. Moreover, everything
that it was desired to have accepted had already been accepted in terms as definite as those of
to-day, if not more so. In 1926, the Assembly had passed a resolution which made this clear.
That resolution included a passage in which the Assembly requested the Council to offer, if
necessary, its good offices for the conclusion of suitable agreements likely to establish confidence
and security -the indispensable conditions of the maintenance of international peace - and,
as a result, to facilitate the reduction and limitation of the armaments of all States. The idea
and the actual terms of this resolution had been in his mind when he gave his explanations.
The same line was still being followed.

Since 1926, the Third Committee had continued to be guided by these ideas, and the
resolution calling for the establishment of the Committee on Arbitration and Security embodied
the same principles and naturally led to the same conclusions. That showed quite clearly
that there was nothing new in the matter.
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With regard to the differences, they were not important, and he saw no reason why they
should not meet Count Apponyi's wishes by saying " if requested by one of the parties 

On the other hand, he could not agree to the second part of the amendment " and if the
other accepts ". That addition would destroy the whole point of the resolution.

What Count Apponyi wanted was to prevent any third Power from interfering in a
dispute, and on that point everybody was agreed.

The CHAIRMAN pointed out that nobody desired that the good offices of the Council should
be brought into play by third parties, but that the scheme should only operate on application
being made by one of the parties concerned.

In these conditions, and since the draft resolution further stated that the Council was ready
"to place at the disposal of the States concerned its good offices which, being voluntarily
accepted, would be calculated to bring the negotiations to a happy issue ", he thought that
Count Apponyi's wish would be met if nothing were said but " if requested by one of the
parties ", without any reference to acceptance by the other party.

Count APPONYI (Hungary) admitted that the insertion of the words " by one of the
parties "was an improvement, but in his opinion it was inadmissible that application by one
of the parties without the assent of the other party should constitute formal reference of the
matter to the Council, for they would then be confronted with an entirely different situation
from that provided for in Article 11 of the Covenant.

Under that article, the Council, acting in agreement with the parties concerned,
endeavoured to reconcile their points of view. However, in the resolution under consideration
they were conferring on the Council the right to act in a way described as " good offices ".
But it would be dangerous for any State to have the right to impose the good offices of the
Council upon another State, and against the will of that State, on a question at issue between
them. That was all that was meant by the words " and if the other accepts ".

The CHAIRMAN pointed out that the text spoke later of the good offices of the Council
being voluntarily accepted by the parties.

Count APPONYI (Hungary) said that, in that case, he would ask the Committee to remove
a certain inconsistency in the last paragraph, and thus reassure the Hungarian delegation,
which put on the resolution a different construction from that adopted by other delegates.

M. BENES (Czechoslovakia) noted that the expression " good offices being voluntarily
accepted by them" correctly rendered Count Apponyi's thought, and he emphasised the
distinction between " offering one's good offices" and " using one's good offices ". In the
meaning of the resolution, each of the parties had the right to ask for the good offices of the
Council. But the Council could do no more than offer its good offices and, in the later case,
the parties concerned had the right to reject the offer.

In other words, the draft resolution contained no novel feature, but merely confirmed
the policy of mediation and conciliation adopted by the Council.

In that case, however (he added), Count Apponyi asked what action the Council would
take. The Council had its own regulations, its own procedure, and no other regulations or
procedure could be forced upon it. They had to restrict themselves to those principles only
which were involved in the draft resolution.

In conclusion, he invited Count Apponyi to accept his view, which was in conformity
with a resolution adopted by the Assembly.

M. POLITIS (Greece), Rapporteur, likewise dwelt on the difference between the initiative
left to the parties - to either of the parties - which was not contingent upon a previous
agreement between them, and the exercise of the good offices of the Council, for which a
preliminary agreement between the parties concerned was necessary. That distinction, he
said, was clearly brought out in the text as amended, in accordance with Count Apponyi's
proposals, by the insertion of the words " by one of the parties ".

He also commented upon Count Apponyi's reference to paragraph 2 of Article 11 of the
Covenant. The Committee on Arbitration and Security, he said, was not instructed to
consider amendments to the Covenant, but merely to bring into action the various resources
which its articles offered to the Members of the League for exercising their rights or discharging
their obligations. The draft resolution was nothing but the bringing into action, in a given
hypothesis, of paragraph 2 of Article 11.

Suppose, he said, that the draft resolution were not adopted and that negotiations
between neighbouring States remained fruitless, the tone of the relations became soured and
one of the parties felt that it was going to be in a worse political situation than it was at the
beginning of the negotiations. It referred the question to the Council under paragraph 2
of Article 11 of the Covenant, drawing the Council's attention to a circumstance calculated to
affect international relations. The Council would then place the question on its agenda,
summon the other party and consider possible means of conciliation.

Therefore, he concluded, if the draft resolution were rejected, Count Apponyi's difficulties
might be further increased.

The CHAIRMAN took the opinion of the Committee on the insertion, after the words

" if requested ", of the words " by one of the parties ".

The draft resolution, thus amended, was adopted.
(The Committee rose at 5.30 p.m.)
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JOINT MEETING OF THE FIRST AND THIRD COMMITTEES

Held on Monday, September 24th, 1928, at 9 a.m.

Chairman: M. SCIALOJA (Italy).

A. Pacific Settlement of International Disputes: Detailed Examination of the Articles of the
General Act.

The CHAIRMAN explained that he had decided to call a joint meeting of the two
Committees to consider the draft instrument on the Pacific Settlement of International
Disputes, the general discussion of which the First Committee had already terminated.

He proposed that the meeting should first consider the preamble, paragraph by
paragraph (Annex 7).

This proposal was adopted.

Paragraphs 1, 2 and 3.

Paragraphs 1, 2 and 3 were adopted without comment.

Paragraph 4.

M. POLITIS (Greece), Rapporteur, proposed that, to avoid any confusion, the paragraph
should be worded as follows

" Recognising that the rights of the several States cannot be modified except with
the consent of the holders of those rights. "

The CHAIRMAN thought to say, more simply:
" Recognising that the rights of the States cannot be modified except with their

consent."

M. MRozowsKI (Poland) said he would prefer the singular to the plural, as the plural
might be construed in a different way. There might exist rights belonging cumulatively to
several States. In those circumstances, he thought the first formula the right one.

The CHAIRMAN observed that the text covered also the rights belonging to a group of
States. In such cases, the consent of all the States was necessary.

The Chairman put to the vote paragraph 4, worded as he had suggested.
Paragraph 4, in that form, was adopted.

Paragraphs 5 and 6.

Paragraphs 5 and 6 were adopted without comment.

Paragraph 7.

Dr. VON SIMSON (Germany) said it was also necessary to provide for those cases which were
not capable of being settled by arbitral or judicial proceedings. He therefore proposed that
the second part of paragraph 7 should be redrafted as follows :

".. . where a dispute cannot be submitted to arbitral or judicial proceedings, or
cannot be solved by those means, or where the conciliation proceedings have failed. "

Count APPONYI (Hungary) observed that there was a difference between the draft under
discussion and the original text. The words " regardless, however, of any conciliation or
arbitral proceedings " had, in fact, been deleted from paragraph 7.

He was grateful to the Sub-Committee for having proposed that omission, which had
largely contributed to dispel the anxiety he had felt in regard to that paragraph.

He recalled that a very important proposal had been made during the discussion of that
question in'the Sub-Committee, namely, to add the words " without, however, interrupting
the action of the arbitral or judicial tribunal ". Having agreed in the Sub-Committee to the
text now submitted to the joint meeting, he, Count Apponyi, would not propose the addition
of those words, but he would beg the Rapporteur to refer to the point in his report, for it
accurately expressed the ideas of the Sub-Committee. In that way, any kind of anxiety
that some delegates might feel would be allayed.



-87

M. POLITIS (Greece), Rapporteur, admitted that it had indeed been understood in the
Sub-Committee that mention would be made in the report that the action of the League of
Nations would not involve an interruption of the proceedings provided for in the Act. On
that point Count Apponyi might be entirely satisfied.

Replying to Dr. von Simson, he thought his observation was a sound one. The second
part of paragraph 7 contemplated only one of two possible contingencies, namely, that in which
the pacific procedure had not been organised; it did not contemplate a different possible
contingency, that, namely, in which for want of legal rules the proceedings had not been able
to produce a result. It would therefore be well to terminate the second part of paragraph 7
as follows:

" ... Articles 15 and 17 of the Covenant, where the dispute cannot be solved by means
of the above-mentioned procedures or, finally, where conciliation proceedings have failed."

M. CASSIN (France) accepted Dr. von Simson's amendment.
With regard to the deletion of the words "regardless, however, of any conciliation or

arbitral proceedings " to which Count Apponyi had referred, M. Cassin explained that the
reason why the Sub-Committee had agreed to their suppression was that it had considered
that to have entered into the particular circumstances of the League's action would have
been to diminish the importance of the principles formulated. At that point the meeting
was formulating principles; it was not the moment to enter into their detailed application.

Paragraph 7 was adopted.
Paragraph 8.

Paragraph 8 was adopted.

Paragraph 9.

Dr. VON SIMSON (Germany) proposed that, in paragraph 9, the words "by means of
special agreements or " should be suppressed, the possibility of grafting special agreements
upon the annexed model having been indicated in the preceding paragraph. The only
element of novelty was the form of an exchange of notes.

General DE MARINIS (Italy) thought it would be better, for the sake of greater clearness,
to maintain the expression in question.

The CHAIRMAN remarked that one of the clauses in paragraph 9 was unnecessary, for
what it stated went without saying, and the mere notes would be of no value if the constitution
of a State did not permit of them. It would be better in those conditions to eliminate
paragraph 9.

M. POLITIS (Greece), Rapporteur, explained that that paragraph was a reproduction of
a formula that had appeared in the draft resolution framed by the Committee on Arbitration
and Security with a clearly defined purpose: namely, to allow those States that were
unwilling to accede to general conventions, as imposing on them engagements in relation to
all the world, to select their associates.

It had been contemplated in the resolution that this might be done by means of
negotiations resulting in a special agreement that would reproduce the clauses of the General
Conventions - now of the General Act - or even, if their constitution allowed of it, by a
simple exchange of notes. The possibility was thus offered to a State of becoming indirectly,
and without assuming obligations in relation to all the world, a party to the General Act.

This indication to the States of what was possible to them had been given with a view
to encouraging their adhesion to the General Act.

The CHAIRMAN observed that in a legal instrument anything superfluous was dangerous.
At bottom, paragraph 9 merely meant that there was no copyright in the text proposed by the
League of Nations.

He would continue to press for the elimination of that paragraph.

Paragraph 9 was suppressed.

Paragraph 10.

Sir Cecil HURST (British Empire) said the French text did not seem to him to be quite
clear, and he would be glad if the words " dans l'Acte " were added at the end.

M. POLITIS (Greece), Rapporteur, replied that the words " d'y adherer "showed that the
reference was to the General Act. If, however, it was clearer in English to repeat the
equivalent of the words " dans l'Acte " at the end of the text, they might say " laid down in
the General Act ".

M. ROLIN (Belgium) announced that he was not satisfied with the existing wording
because it might give the impression that both the reservations and the conditions were
" prescribed ". The intention, on the contrary, was to indicate the choice open as between
certain modes of procedure and at the same time the possibility of certain reservations. It
would be possible to say " d'y adherer a leur gre suivant les modalites indiquees ou
6ventuellement, avec les reserves pr6vues ". The word " eventuellement " slightly lessened
the emphasis on the reservations.

Dr VON SIMSON (Germany) proposed to stop after the words " a leur gr6 ".

M. ROLIN (Belgium) preferred that suggestion.
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The CHAIRMAN thought it necessary to specify that adhesion would also be possible under
those conditions, since they were different from the conditions laid down in the other parts of
the Act.

M. ROLIN (Belgium) thought that, if everybody was in agreement on the point of
substance, the question of drafting might well be left to the Rapporteur.

Sir Cecil HURST (British Empire), while having the fullest confidence in the Rapporteur,
said he would like to see the text before it was adopted.

Mr. McLACHLAN (Australia) pointed out that paragraph 10 as submitted to the Committee
mentioned that the General Act would be communicated to all States whether or not
Members of the League of Nations, but was silent with regard to the bilateral Conventions
referred to in paragraph 8. Since, however, those bilateral Conventions were to be on the
same footing as the General Act, it would be desirable, in the text of paragraph 10, after the
words " resolves to communicate the General Act ", to add the words: " and the model
bilateral Conventions "

M. POLITIS (Greece), Rapporteur, recognised the force of this suggestion. It was in
accordance with the desire constantly manifested during the work of the Committee on
Arbitration and Security that the views ot no State should be disregarded, and that no
preference should be marked between the. system of general conventions and that of special
conventions. It was therefore entirely proper to desire that there should be a mention in that
paragraph of bilateral Conventions on the same footing as the General Act.

It might perhaps be possible to say:
" Resolves to communicate to all States Members of the League and to any other

States that might be indicated by the Council, on the one hand, the annexed General Act
and, on the other, the model bilateral Conventions, in order that they may, if they so
desire, conclude special agreements."
He made this suggestion subject to the possibility of revising the wording.

M. ROLIN (Belgium) wished to remind his Australian colleague that a mention of the
annexed bilateral Conventions already occurred in paragraph 8. Those Conventions therefore
were already annexed to the resolution before the meeting.

He could perfectly well understand the communication to States, not Members of the
League, of the General Act, to which they were being invited to become parties, but he saw
no use in the addition proposed. Indeed, it would cause considerable astonishment, for, while
it was easy to understand that the States not Members of the League should be invited to
participate in an Act which was regarded as being of interest to them, it would not be
understood how the League of Nations could, without exceeding its proper sphere, address,
for instance, to the United States of America the model bilateral arbitration Conventions.

The Australian delegate's doubts were answered in paragraph 8. The paragraph now
under discussion might be left as it stood.

Mr. MCLACHLAN (Australia) said he was not qualified to estimate beforehand how much
astonishment the United States might feel upon receiving a document of that kind. He did,
however, recognise that there was something in what M. Rolin had said.

He would, however, observe that the paragraph as drafted, in speaking of the
communication of the General Act, seemed to give to that Act a preponderant importance as
compared with the bilateral Conventions. As, however, it had been understood that the two
possibilities were to be placed on a footing of perfect equality, he would ask how that equality
might be ensured.

M. POLITIS (Greece), Rapporteur, replied that the Australian delegate's point was
certainly a sound one. If, in whatever connection, a superiority seemed to be given to the
General Act, it would be a departure from the compromise reached in the Arbitration and
Security Committee. If there was to be a communication of the General Act, there must be
a similar communication of the bilateral Conventions.

In order to avoid any kind of misunderstanding, the communication might be made
to all the Members of the League of Nations and to States not Members indicated by the
Council. The latter would consider whether it was politically expedient to communicate
both the General Act and the bilateral Conventions to any given non-Member State. No
indication would be given as to what the States should do after having received the
communication. They would take action upon it at their own discretion.

Consequently, he would suggest that paragraph 10 should be drafted as follows :
" Resolves to communicate the General Act, together with the annexed model

bilateral Conventions, to all Members of the League and to such States not Members of
the League as may be indicated by the Council. "

M. LANGE (Norway) had a question to put with regard to those States to whom the
documents in question were not to be communicated. He had not been priviliged to take part
in the discussions in the First Committee nor had he had time to read the Minutes. He would,
however, like to know the purpose of the discrimination that had been made between the
States. There were some diminutive States to which it was obviously of no importance to
communicate the documents, but to an uninstructed observer the discrimination was a little
disturbing.
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M. POLITIS (Greece), Rapporteur, replied that the provision in question was common
form. Had it not been inserted, the Secretariat would have been obliged to communicate
those documents to all the States. It might in some instances have been puzzled to know
whether a particular community was really to be regarded as a State. That was a political
question which could be settled only by the Council.

M. LANGE (Norway) formally took note of the Rapporteur's statement and of the fact that
there was no idea of giving the Council power to make discriminations based on political
grounds.

M. ROLIN (Belgium) did not propose to insist upon his point but noted that it was the
first time that there had been a decision to send model conventions to States not Members of
the League of Nations. He thought such communication was calculated to detract from the
effect of the communication of the General Act.

The text as proposed by the Rapporteur was adopted.

Paragraph 11.

Paragraph 11 was adopted without discussion.

CHAPTER I. - CONCILIATION.

Article 1.

Sir Edward CHAMIER (India) thought that, before the discussion opened, it would be well
to make clear the point of view of his delegation. It could not view without misgivings the
discussions that were proceeding in the " Drafting Committee ", which consisted of more
than a hundred members. It was very unlikely that India would accede to the General Act.
Moreover, the Indian delegation did not propose to take any part in the discussion, for it
considered that the debates up to that point had been much too hurried. Nor was it its
intention to take any definite position in regard to the value of the bilateral Conventions. It
was less than one hour since the Indian delegation had been able to ascertain the final form of
these Conventions. The resolution proposed left all the States free to choose either the General
Act or one of the bilateral Conventions or some other Convention drawn up in any form they
might consider suitable.

The CHAIRMAN proposed to strike out the words " which may arise ", not merely because
they served no useful purpose, but because they might be dangerous - as it might be supposed
that that article covered only those disputes which arose after the conclusion of the treaty.
Since, however, the question was that of conciliation, the article ought to cover equally those
disputes already existing at the time of adhesion.

M. POLITIS (Greece), Rapporteur, saw no objection to the change, more especially as, if
any States desired to exclude disputes already existing, Article 39 allowed of their doing so
by means of reservations.

Article I was adopted subject to the deletion of the words "which may arise ".

Articles 2, 3 and 4.

These articles were adopted without discussion.

Article 5.

M. ROLIN (Belgium) asked that, after the word "appointed ", the words " for the
examination of this dispute " should be added.

Article 5 was adopted with this addition.

Article 6.

Paragraph 1.

The CHAIRMAN asked that, after the words" between the parties ", should be added
" or the Council of the League of Nations ". Should the parties find difficulty in choosing
a third Power, they might, in order to save time, let the Council make the necessary
appointment.

M. POLITIS (Greece), Rapporteur, said that the question had been discussed at great
length in the Committee on Arbitration and Security. At the first reading of the text, the
plan proposed by the Chairman had been adopted. At the second reading, there had been a
change of opinion due to the reasons given in the Introductory Note to Chapter II (No. 3).
The procedure chosen was based on the provisions of the Hague Convention on the Pacific
Settlement of International Disputes,
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The CHAIRMAN replied that he did not propose that the Council should be substituted for
the parties, but that they should have the option of having recourse to the Council. Should
the parties prefer to adopt this procedure, they ought not to be prevented from doing so, for
it would allow of a saving of time.

M. POLITIS (Greece), Rapporteur, saw no objection to the proposed procedure since the
provision was to remain of an optional character. The existing wording had kept distinct the
system of nominating the Conciliation Commissions and that for recruiting the arbitral
tribunals; the objection that had troubled the Committee on Security no longer existed.

M. ROLIN (Belgium) proposed the wording " chosen by agreement between the parties or,
if they desire, by the Council ".

M. DE PALACIOS (Spain) suggested the text " will be entrusted, by agreement between the
parties, to a third Power or to the Council ".

M. POLITIS (Greece), Rapporteur, suggested " chosen by agreement between the parties
or, at their request, by the Acting President of the Council of the League of Nations ".

Paragraph I as thus amended was adopted.

Paragraph 2.

Paragraph 2 was adopted subject to an amendment consequent upon that effected in
paragraph 1.

Paragraph 3.
Paragraph 3 was adopted without discussion.

Articles 7, 8, 9 and 10.

Articles 7, 8, 9 and 10 were adopted without discussion.

Article 11.
Paragraph 1.

M. POLITIS (Greece), Rapporteur, proposed changing the words "failing any provision
to the contrary " to read " in the absence of agreement to the contrary between the parties ".

The paragraph as amended was adopted.

Paragraphs 2 and 3.
Paragraphs 2 and 3 were adopted without discussion.

Articles 12, 13 and 14.

Articles 12, 13 and 14 were adopted without discussion.

Article 15.
Paragraph 1.

Paragraph I was adopted without discussion.

Paragraph 2.

The CHAIRMAN proposed that, at the end of the paragraph, instead of " taken by a
majority vote " the words " taken unanimously or by a majority vote " should be used.

Paragraph 2 as amended was adopted.

Paragraph 3.
Paragraph 3 was adopted without discussion.

Article 16.

Article 16 was adopted without discussion.

CHAPTER II. -- JUDICIAL SETTLEMENT.

Article 17.

Article 17 was adopted without discussion.
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Article 18.

M. ROLIN (Belgium), expressing, as he believed, the idea of his Australian colleague,
pointed out that, in spite of the intentions expressed, the substantive rules remained ill-
defined, it being difficult to say that the principle of equity optionally admitted by Article 38
was a substantive rule. The stipulation which was being considered would in no way detract
from the power of the Court, should the parties agree, to decide ex tquo et bono. To make it
quite clear, the concluding words of the article should be rendered more precise by putting
" the substantive rules indicated as obligatory in Article 38 "

M. POLITIS (Greece), Rapporteur, proposed saying " the substantive rules enumerated in
Article 38 ".

M. LIMBURG (Netherlands) thought the effect of that would be to exclude an agreement
between the parties to have their dispute duecided ex quo et bono.

M. POLITIS (Greece), Rapporteur, pointed out that the objet of the provision was to
specify the duty of the tribunal if nothing were laid down in the special agreement. If the
parties desired to confer on the tribunal the power to decide by equity, it would be for them
to say so. In the case where the special agreement omitted to mention what substantive rules
were to be applied, the principle was laid down that the tribunal was to apply the four rules
in Article 38 of the Statute of the Court. If the parties desired to give the tribunal power to
decide by equity, they would say so.

Article 18 was adopted, with the substitution in the last line but one of the word " enumerated "
for the word " indicated "

Article 19.

Article 19 was adopted without discussion.

Article 20.

Article 20 was adopted without discussion.

CHAPTER III. - ARBITRATION.

Article 21.

The CHAIRMAN thought that the concluding words of the article were unnecessary. It
was his intention to suggest the insertion of the words " in the absence of contrary agreement
between the parties " in the following article.

M. POLITIS (Greece), Rapporteur, replied that, if those words were transferred from
Article 21 to Article 22,o they would cover only the composition of the tribunal and not the
choice of the judge. He thought it would be better to maintain the text of Article 21 as it
stood. In order, however, to avoid the use of the word " sauf " twice in the same sentence,
he would suggest wording the last part of Article 21 " before an arbitral tribunal which, unless
the parties otherwise agree, shall be constituted in the manner set out below "

Article 21 as amended was adopted.

Article 22.

Article 22 was adopted without discussion.

Article 23.
Paragraphs 1 and 2.

Paragraphs 1 and 2 were adopted without discussion.

Paragraph 3.

Dr. VON SIMSON (Germany) thought the words " or if he is disqualified " were not explicit
enough. It looked as if the intention had been that, if the Vice-President were ill, he was to
be replaced by the oldest member of the Court; provision, however, should equally be made
for the case where, like the President, the Vice-President was unable to act because he would
be a subject of one of the parties.

M. HOFFINGER (Austria) proposed that the paragraph should read:
" If within a period of three months the Powers so chosen have been unable to reach

an agreement, the necessary appointment shall be made by the President of the
Permanent Court of International Justice. If he is a subject of one of the two parties,
the power of appointment shall devolve upon the Vice-President or upon the oldest
member of the Court who is not a subject of either party. "
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M. POLITIS (Greece), Rapporteur, thought the simplest thing would be to deal in a single
concluding sentence with the ground for exclusion constituted by the fact that the judge called
upon to make the appointments was a national of one of the two parties. The following text
might be used:

"By the President of the Permanent Court or by the Vice-President, or by the
oldest member of the Court if they are not nationals of either of the parties."

Mr. McLACHLAN (Australia) thought that the insertion of the word "similarly " before
the word " disqualified " would meet the objections raised.

M. POLITIS (Greece), Rapporteur, thought the following wording would be clearer:
"By the President of the Permanent Court of International Justice- or by the

Vice-President or by the oldest member of the Court - if he is not a national of either
party."

M. HOFFINGER (Austria) pointed out that the wording suggested by the Rapporteur
would not indicate the reasons for the exclusion - in particular, the point that the person
in question must not be a national of one of the parties. It might be inferred that the parties
might agree that the appointments should be made forthwith by the Vice-President or by a
member.

The CHAIRMAN observed that some wording must be found that would mention as the
grounds of prevention not only the fact of the Vice-President or oldest member of the Court
being a national of one of the parties, but other reasons also, as, for instance, illness.

Count CARTON DE WIART (Belgium) proposed the following text:
" If, within a period of three months, the two Powers so chosen have been unable to

reach an agreement, the necessary appointment shall be made by the President of the
Permanent Court of International Justice. If he is unable to do so, or if he is a subject
of either party, it shall be made by the Vice-President of the Court; if he is unable to
do so, or if he is a subject of either party, it shall be made by the oldest member of the
Court who is not a subject of either party. "

M. MOTTA (Switzerland) suggested that, as all the members of the Committee were in
agreement on the substance, they should leave the wording to the Rapporteur.

This was agreed. The article was adopted subject to that understanding.

Article 24.

Article 24 was adopted without discussion.

Articles 25, 26 and 27.

M. ITO (Japan) pointed out that Article 18 in Chapter II'made no mention of the
substantive rules to be applied by the arbitrators. Would it not be desirable to bring the two
articles - 18 and 25 - into harmony ?

M. POLITIS (Greece), Rapporteur, suggested the wording:
" ... determining the subject of the dispute, the details of the procedure and, if

necessary, the rules in regard to the substance .... "

M. ROLIN (Belgium) would have liked to see the wording of Chapter II more closely
retained. In Chapter III an explanation was given in three articles of what was covered in
Chapter II by a single article, namely, Article 18.

The CHAIRMAN proposed reducing Article 25 to the opening sentence : " The parties
shall draw up a special agreement determining the subject of the dispute ". Actually, the
procedure was dealt with in the following article and mention had already been made of the
substantive rules.

M. POLITIS (Greece), Rapporteur, supported this proposal. In order to be absolutely
logical, it was necessary to produce a single text for several articles. That would, however,
involve a change in the numbering of all the subsequent articles and, moreover, it would take
some time to prepare.

M. CASSIN (France) agreed with M. Ito in urging that contradictions should be avoided.
If M. Politis's suggestions were accepted, Article 26 would have to be brought into harmony
with Article 18 and the words " In the absence of sufficient particulars " should be substituted
for " If nothing is laid down in the special agreement ".

Mr. MCLACHLAN (Australia) thought the difficulty arose from the use of the words " if
necessary ". The discretion that was to be left to the parties would be better indicated by the
words " if agreed ". On the other hand, if the suggestion to terminate the article at the word
" dispute " were adopted, it might prevent the parties from choosing the procedure they
preferred.

M. ROLIN (Belgium) urged that the reference in Chapter II to the special agreement
should be reproduced textually.
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M. DE PALACIOS (Spain) asked whether there was any reason for adopting different
wordings on points that seemed to be similar.

Dr. VON SIMSON (Germany) proposed that the text should be maintained as it stood.
The CHAIRMAN asked that Article 25 should be entirely suppressed as, in his view, it was

unnecessary. The special agreement was mentioned in Article 18, and the substantive rules
in Article 26.

M. POLITIS (Greece), Rapporteur, pointed out that Article 18 was a part of the chapter
dealing with disputes not of a legal nature.

M. MRozowsKI (Poland) thought the difference between Articles 18 and 25 was only a
slight one. It consisted simply in the fact that in Article 18 it was stated that the special
agreement would specify the choice of arbitrators, the subject of the dispute and the procedure
to be followed, whereas in Article 25 nothing was said about the arbitrators, while, on the other
hand, the substantive rules were referred to.

If in Article 18 mention were made of those substantive rules, the concordance between the
two articles would be exact. Article 18 would be more complete, since it went on to give the
procedure to be followed if that point were not dealt with in the special agreement, and also
the substantive rules to be adopted if those were not provided for.

It would be difficult to omit Article 25, which served as an introduction to the subsequent
provisions.

He proposed, therefore, that, after the words " the procedure to be followed ", in
paragraph 1 of Article 18, there should be added the words "and the substantive rules to be
observed by the arbitrators ", and, after " in the special agreement ", the words " as to the
procedure ".

Mr. MCLACHLAN (Australia) again pointed out that the question would be settled if the
words " if necessary " were suppressed in Article 25 and replaced by the words" may agree".
That made it possible for the parties to agree; and if they did not agree, the other articles
which followed would apply.

M. POLITIS (Greece), Rapporteur, replying to M. Mrozowski, said it would be unwise to
reopen what had been a very long discussion. Article 18 laid down the rules to be applied,;
but went on to mention the Hague Convention, which was not applicable to the rules regarding
the substance of the dispute. It had been necessary to make a break in the wording for the
sake of added clearness. Reference was therefore made in the first place, only to the
specification of the subject of the dispute, the arbitrators to be selected and the procedure to
be followed. For the substantive rules it was necessary to refer to the Statute of the Court,
and that was why the article (in the French text) had been divided into two paragraphs. If
everything were put into the first paragraph, the latter part of the text would have to be
amended in two places, which would complicate matters. Article 18 might be maintained
as it stood, and Article 25 adjusted as far as necessary to Article 18.

The CHAIRMAN thought much time was being lost over an unnecessary article. He
proposed that the drafting of Article 25 should be left to the Rapporteur.

M. POLITIS (Greece), Rapporteur, preferred that the Committee should forthwith agree
upon the wording. He suggested:

"The parties shall draw up a special agreement determining the subject of the
disputes and the details of procedure."
Article 26 would become:

" In the absence of sufficient particulars in the special agreement, . . . the provisions
of the Hague Convention of October 18th, 1907 .... shall apply. "

Articles 27 and 28 would not be altered.

The CHAIRMAN pointed out that the proposed text would give the impression that, in case
the special agreement were incomplete, the Hague procedure, to the exclusion of the procedure
laid down previously, should be resorted to. In actual fact, the two procedures were
complementary.

Articles 25, 26 and 27 were adopted as amended.

Article 28.

M. CASSIN (France) remarked that, in the first sentence of Article 28, the words should be
" If nothing is laid down in the special agreement, or if there be no special agreement ",
for the tribunal was to be constituted, even if there were no special agreement. In that case,
the substantive rules to be applied would all the same be those of the Statute of the Permanent
Court of International Justice.

The CHAIRMAN read a proposal by Count Carton de Wiart to the effect that the word
" indicated " should be changed to "enumerated " as in the earlier passage.

M. ROLIN (Belgium) desired to make an observation concerning the form of the article.
It would be more in keeping with the intention of the text to say, at the end of Article 28,
instead of " the Tribunal may decide ", " the Tribunal shall decide ". It was not merely
a discretion that was being given in that article, for the reference was to disputes where the
application of legal rules was in principle not possible.
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M. POLITIS (Greece), Rapporteur, signified his assent to this change, as also to that
proposed by M. Cassin for the insertion of the words " or if there be no special agreement"
after the words " if nothing is laid down in the special agreement " at the beginning of
Article 28.

Subject to these amendments, Article 28 was adopted.

CHAPTER IV. - GENERAL PROVISIONS.

Article 29.

M. TUMEDEI (Italy) contemplated the contingency of States having concluded between
themselves conventions providing only for a procedure of conciliation, either for all cases or
for certain classes of cases, and observed that, in virtue of Article 29, paragraph 2, as now
drafted, should a State accept Chapter II of the General Act concerning judicial settlement,
it would be obliged to submit to judicial settlement even the cases covered by special
conventions, although for those cases provision had been made for the possibility of a
conciliation procedure. In that he saw a danger. It might deter certain States from signing
the Act.

While ready to agree to the principle embodied in paragraph 2 of Article 29, he would have
wished to see the parties afforded the possibility of making a declaration in a contrary sense.

The CHAIRMAN remarked that the phrase " in so far as the parties have acceded thereto"
would meet M. Tumedei's point.

M. TUMEDEI (Italy) was not certain that it would. He thought the last words of
Article 29 referred to Article 38, that was to say, to the possibility for any State to accept only
a part of the General Act. He would have liked to see the possibility also given of making
a declaration contrary to paragraph 2.

Dr. vON SIMSON (Germany) did not consider the Italian delegate's observation a sound one.
The concluding words of Article 29 referred, not only to Article 38, but to Article 39 as
well. He proposed that the last sentence of paragraph 2 of Article 29 should be amended,
the words " after such procedure has been followed without result " being replaced by the
words " after such procedure has failed ".

M. ROLIN (Belgium) did not think this entirely met M. Tumedei's observation.
M. Tumedei had in mind the case where a dispute would be excluded by virtue of its category.
He was taking the case of a State party to the General Act wishing to reserve entirely for
treatment under special conventions particular categories of disputes that might occur
between it and certain other States, and in which, contrary to the apparent requirements of
paragraph 2 of Article 29, it desired to prevent its adhesion to the very wide General Act from
causing the application of that Act to extend to those relations which were already
regulated, though only in a partial and limited manner, by special conventions.

He did not think there was any objection whatever to mentioning this new possibility
to be afforded to the States by adding the words "and in so far as they have not in their
reservations expressly excluded this application"

He felt sure that this amendment would give M. Tumedei complete satisfaction, and he,
personally, was also very anxious to meet in that way an objection that had been heard
among certain members of the Assembly who-at the outset had had some doubts as to the
value of the General Act.

M. POLITIS (Greece), Rapporteur, thought that this proposal would cause complication,
and would render the text more cumbersome. The words "in so far as the parties have
acceded thereto " seemed to him to cover M. Tumedei's hypothetical case.

As the system of reservations was of a restrictive character, the case in question would
have to be covered by those reservations. M. Rolin had said : " It is in Article 39,
paragraph 3, that provision is made for the possibility of excluding disputes concerning
special subject-matters. The State that adhered to the General Act, desiring only to
reserve the conciliation procedure in relation to those countries with which it had
concluded a convention of that kind, would mention as a special subject-matter that very
agreement which had alreadybeen concluded. " If that were so, why say it more explicitly ?
The phrase " in so far as the parties have acceded thereto " explained everything. It was
unnecessary to make any addition to it. M. Rolin's addition might give rise to the belief
that there was a contradiction between Article 29 and the system of reservations which
was said to be of a restrictive character. Why should any such difficulties of interpreta-
tion be allowed to arise, considering that the text was sufficiently wide to cover all possible
cases ?

He thought M. Tumedei could declare himself satisfied with this explanation.

M. TUMEDEI (Italy) did not think the last reservation in Article 39 could cover all possible
cases, for it related to particular cases or clearly specified subject-matters. It was admitted
that certain States were not able to submit all non-legal matters to arbitration. If it were
wished to exclude arbitration for all non-legal matters in relation to a particular State, it
would not be possible to use merely the third reservation in Article 39. Why not afford a
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State which was prepared to sign the General Act, but which had nevertheless judged it
expedient to establish by special conventions different methods of settling disputes in relation
to certain States - why not afford such a State the possibility of signing ?

M. Politis had said: " In Article 39 there are three reservations ". M. Tumedei did not
deny that his proposal would involve a fourth reservation.

M. POLITIS (Greece) Rapporteur, said that, in that case, it would be necessary to amend,
not Article 29, but Article 39.

M. TUMEDEI (Italy) thought the question he had raised might be reconsidered when
Article 39 was being examined. It would suffice, for the moment, to reach agreement on the
point of substance.

The CHAIRMAN asked if the proposal was to be referred to the Rapporteur.

M. ROLIN (Belgium) thought that, in spite of all the confidence the Committee might have
in the Rapporteur, such a proposal would put too heavy a responsibility upon him. A formula
must be found.

M. TUMEDEI (Italy) said he could accept the proposal M. Rolin had made.

M. ROLIN (Belgium) replied that he, on the other hand, would be obliged to withdraw
that proposal because he had just noted that there was disagreement on the interpretation of
Article 39. There was one point on which he felt very strongly. He did not want there to
be any other reservations than those set out in Article 39, or any disguised reservations in
other parts of the document. If it was not possible to find a formula for Article 39 which
would give satisfaction to M. Tumedei, he would oppose absolutely the introduction of any
other reservations.

M. LIMBURG (Netherlands) thought satisfaction might perhaps be given to M. Tumedei
by the suppression, in Article 29, paragraph 2, of the words " judicial settlement ".
Arbitration only would remain.

When an attempt at conciliation had broken down, there yet remained compulsory
arbitration whereas no provision for compulsory judicial settlement existed.

M. ROLIN (Belgium) called attention to Chapter II.

M. LIMBURG (Netherlands) said that this referred to States which had adhered to the
General Act in respect only of conciliation proceedings. If conciliation failed, the
complementary process would be arbitration, not judicial settlement.

M. CASSIN (France) thought the two Committees should not lose sight of the essential
purpose of their work. They had to study the drafts submitted by the Committee on
Arbitration and Security. For the sake of technical harmony, the Committees had agreed, so
to speak, to run together the three draft general Conventions. But it had not been intended
to make any changes of substance in the work of the Committee on Arbitration and Security.
Everybody was agreed in saying that that work constituted a solid basis of discussion. On
the one hand, the door ought not to be opened to new reservations, which would now get into
Article 29, and might soon appear in the other articles. That character of universality which
it was desired that the Act should have might, in that case, be entirely destroyed. On the
other hand, the Committees must not attempt to harmonise too strictly the General Act with
every bilateral convention existing between States. Those States which had signed bilateral
conventions and which might desire to adhere to the General Act would consider whether it
would be to their benefit so to do.

He recalled that the purpose in view was to prepare a General Act, but that the
Committees could not claim to establish it in such a manner as to adapt it to all the particular
cases covered by bilateral conventions.

M. TUMEDEI (Italy) was not satisfied with the arguments used by M. Cassin. He recalled
that, in the text that the First Committee had just drawn up, one of the reservations proposed
by the Committee on Arbitration and Security had been dropped. Why should opposition
be raised to the adding of a new reservation ? However, he would not insist upon the point.

Article 29 was adopted.

Articles 30, 31, 32 and 33.

Articles 30, 31, 32 and 33 were adopted with minor amendments.

Article 34.

Paragraph (a).

M. ROLIN (Belgium) thought the words " third Powers " might cause confusion, and
suggested substituting for them the words " Powers not parties to the dispute ".

Paragraph (a) was adopted as thus amended.

Paragraph (b).
Paragraph (b) was adopted.
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Paragraph (c).

M. ROLIN (Belgium) said his attention had been called by M. Unden to a lacuna in that
paragraph. Provision was made only for reference to Article 21. It was necessaryto provide
also for the case covered by Article 22 and the following articles, where the arbitrators were
not appointed by the parties.

Moreover, with regard to a Commission of Conciliation, it had been provided that the
number of conciliators appointed by agreement was to be greater than the number of
conciliators appointed by the parties. No similar provisions had been repeated as regards
the arbitration tribunal.

He therefore proposed the following wording:
" . . .. Article 22 shall apply, but each party having separate interests shall

appoint one arbitrator and the number of arbitrators who are nationals of Powers not
parties to the dispute shall always exceed by one the number of the arbitrators separately
appointed by the parties."

M. POLITIS (Greece), Rapporteur, accepted the reference " to Article 21 and following
articles ". He also accepted the substitution of " but " for " and " after the words " shall
apply ".

With regard to the last part of the amendment, he was not sure that it fitted in with what
had been laid down earlier.

M. ROLIN (Belgium) explained that the text he was proposing was identical with that in
paragraph (a) in regard to the Conciliation Commission. It might happen, in cases of arbi-
tration, that, several parties having separate interests, there would be within the tribunal
a majority of arbitrators appointed by the parties.

M. DJUVARA (Roumania) showed that a dispute might arise as to which of the parties
was to have a commissioner on the Commission of Conciliation. That might be a delicate
point to decide according as the interests of the parties were common or divergent. In the
latter case, who would decide ?

M. POLITIS (Greece), Rapporteur, replied by quoting Article 41, giving the jurisdiction in
such case to the Permanent Court of International Justice.

(At this point, the meeting was suspended for 15 minutes until 12.15 p.m.)

M. POLITIS (Greece), Rapporteur, declared that, a comparison of M. Rolin's suggestion
with the earlier texts showed that it appeared to be in harmony with them. Consequently,
paragraph (c) of Article 34 might be drafted as follows:

" (c) In the case of arbitral procedure, if agreement is not secured as to the
composition of the tribunal in the case of the disputes mentioned in Article 17, each party
shall have the right, by means of an application, to submit the dispute to the Permanent
Court of International Justice; in the case of the disputes mentioned in Article 21,
the above Article 22 and following articles shall apply, but each party having separate
interests shall appoint one arbitrator, and the number of arbitrators separately appointed
by the parties to the dispute shall always be one less than that of the other arbitrators."
This text was adopted.

Articles 35, 36, 37 and 38.

Articles 35, 36, 37 and 38 were adopted without discussion.

Article 39.
Paragraph 1.

Paragraph I was adopted without discussion.

Paragraph 2.
M. ROLIN (Belgium) drew attention in sub-paragraph (a) to the words " Disputes arising

out of facts prior to the adhesion ", and observed that the reference was to the adhesion of the
party which made the reservation. This provision had been borrowed from numerous
arbitration conventions, but, in this particular case, it would have a quite restricted effect.
When a convention was concluded between two States, and all previous facts were excluded,
all the facts prior to the convention itself were excluded for both parties. On the contrary,
when a party was excluding all facts prior to its adhesion to a General Act, the result would
be that the first to adhere to the General Act would have excluded facts prior to its adhesion,
but would remain bound, if the other States so desired, to accept, under conditions which
were not reciprocal and which were unequal, arbitration for all facts that might arise
subsequently to its adhesion and prior to the acceptance by the other State of the general
engagement.

To obviate certain calculations, he would therefore suggest that sub-paragraph (a) of
paragraph 2 should read :

" Disputes arising out of facts prior to the accession of the party making the
reservation or to the accession of any other party between which and the former a
dispute may arise. "
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Under those conditions, reciprocity would be assured. A party would never agree to
bind itself in respect of all facts arising subsequently to its adhesion except on condition that
no fact arising after its adhesion but before that of another party could be excluded by a
reservation made by the latter. Only so would certain States be prevented from exploiting
the generous action of the first party to commit itself.

M. POLITIS (Greece), Rapporteur, observed that M. Rolin's proposal was similar to a
matter which had given the Sub-Committee some anxiety when it was considering Article 39.
At that time the Sub-Committee had searched in vain for a formula that should give
satisfaction to States feeling some anxiety on the point.

The wording proposed by M. Rolin seemed to him at first sight to be satisfactory. Its
effect was to prevent an unfair manceuvring against the State that had already adhered, and
had excluded facts prior to its adhesion. It would thus allow a State to adhere to the Act
without fear that other States - the malicious third parties pictured by M. Rolin - would lie
in wait to take before the arbitral or judicial jurisdiction disputes which it had wished to
exclude.

M. UNDEN (Sweden) did not think the addition was necessary. M. Rolin seemed to
consider it a disadvantage to be convened before the Court. It was not likely that this would
be generally the case, or that the States which adhered to the Act would make a reservation
of that kind. He would not, however, oppose the adoption of the text suggested.

M. ROLIN (Belgium) said he was personally in favour of the General Act, but the advantage
it offered to States lay in the element of reciprocity. Wherever a State would be able to be
cited before an international jurisdiction, it ought to be able equally to cite the other States.

This reciprocity did not always exist in the case of an open Act. A State which, owing
to its recent adhesion, could not be summoned by another State could, on the contrary, be
called before the jurisdiction by that State if it had previously given its adhesion. To avoid
this risk, it might be made clear that the obligation was subject to reciprocity as from the
moment when other States should have accepted the jurisdiction. That was an equitable
rule which would strengthen confidence.

Sub-paragraph (a) was adopted with the proposed amendment.

M. TUMEDEI (Italy) said that, as the discussion he had started on an earlier article had led
to no practical result, he felt obliged to ask one question.

If a State should adhere to the General Act with a declaration that it desired to exclude
all disputes covered by treaties concluded with another State, would that reservation come
within the ambit of sub-paragraph (c) ? He thought it would.

In contemplating disputes covered by a particular treaty, they were marked off clearly
from other disputes: that was, therefore, a particularisation of those disputes. The only
difference was that it was a particularisation ratione persons, and not ratione materix. As
some members of the Committee might perhaps think otherwise, it would be necessary for the
question to be settled.

M. POLITIS (Greece), Rapporteur, thought the answer to M. Tumedei's question should be
in the affirmative. Under the terms of sub-paragraph (c) it would be possible to adhere to the
General Act with a statement that the disputes which formed the subject of a given
convention were excluded from the judicial and arbitral procedures.

M. TUMEDEI (Italy) thought he had in that case been right in asking that there should
be inserted in Article 29 an amendment referring to Article 39. In Articles 1 and 17,
provision was made for the possibility of reservations. They ought also to be provided for
in Article 29 if a contradiction between that article and Article 39 were to be avoided.

The point was, in his opinion, a formal one, but deserving none the less of clarification.

The CHAIRMAN thought it was a question cf knowing the meaning of sub-paragraph (c).
If that paragraph were to have the meaning given to it by the Rapporteur, the question
discussed under Article 29 was settled, because it would suffice to make a reservation in regard
to treaties already signed, in conformity with Article 39.

But high though the authority of M. Politis's declarations might be, the Chairman thought
that the letter of the article in question did not exactly correspond with those declarations.
Some better-adapted formula must therefore be found.

The Rapporteur had had in mind certain categories of cases or of subject-matters,
whereas in the text mention was made only of " particular cases " and " clearly specified
subject-matters "

If it were a question of categories of cases, such as those covered by a treaty with another
State, reservations in regard to them would have to be made. That seemed to be essential,
more particularly as sub-paragraph (c) might, for many States, be the determining factor as
regards the question of signing or not signing.

M. POLITIS (Greece), Rapporteur, suggested, by way of meeting these observations, to
alter the text to read : " Disputes concerning particular cases or categories of clearly specified
subject-matters ", etc.

M. ROLIN (Belgium) observed that the word " categories " destroyed the effect of the
words " clearly defined ". It would be better to say " subject-matters or clearly defined
categories ". It was a question, in reality, of definition by subjects or definition by person.
Definition by subjects gave subject-matters, definition by person gave categories.

7.
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M. POLITIS (Greece), Rapporteur, said he agreed. The text would therefore read
"Disputes concerning particular cases, specified subject-matters or clearly defined
categories . . "

M. ITO (Japan) asked what categories.
M. ROLIN (Belgium) admitted that his text was faulty and that it ought to run "or

coming within clearly defined categories ".
M. DE PALACIOS (Spain) thought the wording a bit confused and asked whether it would

not be clearer to add a special sub-paragraph dealing with the case indicated by M. Tumedei.
This new paragraph might read " Disputes covered by prior agreements . . .

The CHAIRMAN remarked that what was needed was not merely to bring in the
reservations that M. Tumedei had in mind, but to find a formula still wider and going even
further.

M. POLITIS (Greece), Rapporteur, admitted that the text he had last proposed was
somewhat obscure. The " particular cases " might be " particularised " in different ways,
in rem or in personam, for example. Perhaps the reservation indicated by M. Tumedei might
appear in the first part of the sentence, by saying "Disputes concerning cases defined
individually, by subject-matters, or by categories ", the sentence continuing " or specially
defined subject-matters . .. "

M. LIMBURG (Netherlands) was afraid the reservations were being extended far too widely
and thought the door might thus be opened to vague and dangerous reservations.

He dare not ask for a reopening of the discussion on Article 29, paragraph 2 : otherwise,
he would have proposed sacrificing the whole of the second sentence of that paragraph. He
would, in fact, prefer to leave the reservations as they stood rather than adopt a new wording.

M. POLITIS (Greece), Rapporteur, did not share the misgivings of M. Limburg with
reference to the widening of the sentence to appear under sub-paragraph (c) in Article 39; for
even the old text seemed to offer States the possibility of excluding categories of disputes.
The only innovation now proposed was to state the fact in a more formal manner.

In conclusion, he suggested the following text: " Disputes concerning particular cases,
or special subject-matters, or falling within clearly defined categories "

After a short exchange of views, M. Politis (Greece), Rapporteur, suggested the following
new text:

"Disputes concerning particular cases or clearly specified subject-matters, such as
territorial status, or disputes falling within clearly defined categories."

This text was adopted.

Paragraph 3.
Paragraph 3 was adopted.

Paragraph 4.
Paragraph 4, with a verbal improvement in the French text suggested by M. Rolin, was

adopted.
New Article.

M. MROZOWSKI (Poland) proposed a new article. He desired that the General Act should
be rendered a little more flexible. Some special treaties were concluded in such a way as to
make conciliation proceedings obligatory for all legal disputes. Others excluded conciliation
for disputes of a legal nature. Both those currents of opinion could be satisfied by putting
ih a new article:

" When acceding to the present Act, the parties may declare either that they submit
the disputes coming under Article 17 to the compulsory conciliation procedure or that
they generally exclude all such disputes from that procedure. "

M. POLITIS (Greece), Rapporteur, replied that that proposal had been considered by the
Sub-Committee. It had been impossible to include that wording, for it rendered the system
too complicated. It was impossible to enter into all those details. M. Mrozowski's idea
represented a legitimate anxiety, but it could not be carried out in practice.

The Polish delegation was anxious that, in disputes of a legal nature, conciliation
procedure should, wherever possible, be utilised, whereas under the system under consideration
it was optional, in that it required the consent of the parties. It had been observed in the
Sub-Committee that, if the two parties were willing to observe that procedure of conciliation,
they would come to an agreement. If one of the parties proposed it and the other assented,
the present wording would suffice. If one of the parties proposed it and the other did not
accept it, what would be the use of making it obligatory ? There would be an absence of the
desire for conciliation. It would be better to go at once before a judge.

The proposal was rejected.

Article 40.

The CHAIRMAN, before submitting the article to discussion, desired to recall a question
he had already laid before the Sub-Committee.
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The system of reservations would be of very great importance but it might possibly
constitute a serious danger. The Act was open for adhesion for an indefinite time. Those

States which did not sign it at the outset would be in a much more advantageous position
than the others, since they would, in formulating their reservations, know which of those
already formulated by the other States affected them. No doubt, all reservations were

reciprocal, but that reciprocity could not be a sufficient safeguard. If a State had been able

to foresee the reservations which another might make, it would have taken its own precautions
by making other reservations which were opportune.

He wished that, if a State made a reservation, those which had previously signed should be
enabled in their turn to make other reservations which he might call " counter reservations "

M. POLITIS (Greece), Rapporteur, said he would prefer to call them " reprisals ".

The CHAIRMAN went on to say that, if it were desired to have a certain number of

adhesions, it was necessary that the States which signed first should not be in a position of

inferiority in relation to those which signed later. Otherwise, he would probably say to his
Government, " Be the last to sign I"

M. POLITIS (Greece), Rapporteur, said that that question had been considered at great

length by the Sub-Committee, which had tried to picture what would be the consequences
involved in the proposed text. It had seemed that the complications that would result in the

general system of the Act would be infinitely greater than any advantage there might be,

for, after all, it was a question merely of making use of reprisals. Reprisals might, however,

be used at the date of expiration of the first period of operation of the Act. A
State might adhere after the first year or after the second year, so limiting its risks. A

reservation made by an evilly disposed party and directed against a State which had already

adhered would not become operative until after three months. With a view to such reprisals,

it would be sufficient to have patience enough to wait two and a-half years. Was it necessary,
so as to be able to have the pleasure of taking reprisals sooner, to put in a provision which

would entail immense complications ? It would be necessary to give every State that had
already adhered to the Act the possibility, as soon as another State had acceded subject to

particular reservations, of itself formulating, during the ensuing month or two, reservations
aimed against the opposite party. The complication which would thus result would be so

great that it would be better to omit a provision of this kind, which might lessen, if not destroy,
the effectiveness of the General Act.

The CHAIRMAN observed that it was to defensive, not aggressive, action that he had

referred.
M. VON SIMSON (Germany) said that he did not deny the importance of the difficulties

seen by the Chairman, but, like M. Politis, he thought that matters would be made more

complicated by an endeavour to find direct means of remedying them. Suppose that a given

State had adhered and that a second should adhere later with reservations. It was proposed
to give the first State the right to make a new reservation so as to restore the balance. The

second State in its turn would then make a further reservation, and this process would go on

indefinitely.
He recognised the shortcomings existing in the General Act. To his mind, the only

remedy would be for the party that so desired to denounce the Act.

M. ROLIN (Belgium), in reply to the inconvenience mentioned, pointed out the advantage
of the General Act as now proposed. The State which was adhering to it would know the

reservations made by the States which had previously adhered. Under the system suggested
by the Chairman, a great uncertainty would be created, although the Chairman was proposing
to avoid that very inconvenience.

The CHAIRMAN said that, in any circumstances, he thought the difficulties were many.

It was, however, for the States to decide how they could overcome them.

Article 40 was adopted.

Article 41.

M. HOFFINGER (Austria) recalled the observations he had submitted to the Drafting

'Committee on the subject of the reasonable interval during which the party might plead

an exception in view of the fact that the matter in question was sub judice before one of its

domestic courts. He had hoped to see an article inserted whereby the State which considered

the reasonable interval to have elapsed would be given the possibility of taking steps.
In answer to that argument, the provisions of Article 41 had been quoted, the Sub-

Committee being agreed in considering that, if a State felt that its adversary, invoking its

internal law, was delaying matters, it could apply to the Permanent Court on the ground
that a question had arisen concerning the interpretation or application of the General Act.

He asked that the opinion of the Drafting Committee should be included in the report.

M. POLITIS (Greece), Rapporteur, signified his assent.

Article 41 was adopted.

Articles 42, 43 and 44.

Articles 42, 43 and 44 were adopted without discussion.
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Article 45.
Paragraph 1.

M. ROLIN (Belgium) recalled that the period of five years laid down was regarded in some
quarters as a minimum. It had been asked that it should be increased to ten years. If there
were any objections, however, he would not press the point.

Paragraph I was adopted.

Paragraphs 2, 3, 4 and 5.
Paragraphs 2, 3, 4 and 5 were adopted without discussion.

Articles 46 and 47.

Articles 46 and 47 were adopted without discussion.

MODEL BILATERAL CONVENTIONS A, B AND C.

The Committees decided that the drafts drawn up by the Committee on Arbitration and
Security should be revised to make them correspond to the General Act.

MODEL TREATIES D, E AND F.

M. CASSIN (France) recalled that, in the Third Committee at the time of the voting on the
draft Conventions D, E and F, one member of the Committee had declared that his vote was
given subject to the understanding that that was only a first reading, to be followed by a
second reading when the arbitration pacts should have been referred to the plenary meeting
of the First and Third Committees. He asked the Committees to proceed - purely as a matter
of form - to the second reading of the draft Treaties D, E and F prepared by the Committee
on Arbitration and Security.

Count CARTON DE WIART (Belgium) supported this suggestion.
Count APPONYI (Hungary) recalled the declaration he had made at the beginning of the

work of the Third Committee on the subject of the model Treaties of Mutual Assistance D,
E and F. He had intimated that he saw no possibility of giving an affirmative vote and would,
on the contrary, abstain. There was nothing contradictory between the passive attitude
taken by Hungary since then and the declaration he would make to the Assembly in order to
explain his abstention.

ARTICLE 36 OF THE STATUTE OF THE PERMANENT COURT.

Mr. DANDURAND (Canada) recalled that he had proposed a resolution inviting States to
adhere to the optional clause - if necessary, with appropriate reservations. That resolution
had affirmed that:

"The effort now in progress to diminish the uncertainties of international law and to
fill the gaps by means of its progressive codification would greatly facilitate the acceptance
of Article 36 of the Statute."
He desired to insert, at the end of that resolution, the following recommendation:

" Requests the said States . . . to indicate the questions of international law
the elucidation of which would facilitate their accession to Article 36 of the Statute of
the Permanent Court of International Justice."
The codification of international law was a very lengthy business. It would, however, be

of interest to the Committee of Experts to know the point of view of the various States.
This proposal was adopted.
The text of the resolution as adopted read as follows:

" The Assembly:
" Referring to the resolution of October 2nd, 1924, in which the Assembly, considering

that the terms of Article 36, paragraph 2, of the Statute of the Permanent Court of
International Justice are sufficiently wide to permit States to adhere to the special
Protocol opened for signature in virtue of that article, with the reservations which they
regard as indispensable, and convinced that it is in the interest of the progress of
international justice that the greatest possible number of States should, to the widest
possible extent, accept as compulsory the jurisdiction of the Court, recommends States
to accede to the said Protocol at the earliest possible date;

" Noting that this recommendation has not so far produced all the effect that is to
be desired;

" Being of opinion that, in order to facilitate effectively the acceptance of the clause
in question, it is expedient to diminish the obstacles which prevent States from committing
themselves;

" Being convinced that the efforts now being made through progressive codification
to diminish the uncertainties and supply the deficiencies of international law will greatly
facilitate the acceptance of the optional clause of Article 36 of the Statute of the Court,
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and that, meanwhile, attention should once more be drawn to the possibility offered by
the terms of that clause to States which do not see their way to accede to it without
qualification to do so subject to appropriate reservations limiting the extent of their
commitments, both as regards duration and as regards scope;

" Noting, in this latter connection, that the reservations conceivable may relate,
either generally to certain aspects of any kind of dispute, or specifically to certain classes
or lists of disputes, and that these different kinds of reservation can be legitimately
combined:

" Recommends that States which have not yet acceded to the optional clause of
Article 36 of the Statute of the Permanent Court of International Justice should, failing
accession pure and simple, consider, with due regard to their interests, whether they can
accede on the conditions above indicated;

" Requests the Council to communicate the text of this resolution to those States as
soon as possible, desiring them to notify it of their intentions in the matter, indicating
at the same time the questions of international law the elucidation of which would in
their opinion facilitate their accession to the optional clause of Article 36 of the Statute
of the Court; and

" Asks the Council to inform the Assembly at its next session of the replies it has by
then received."

General TANCZOS (Hungary) wished to make it clear, in order to dispel possible
misunderstandings, that the declaration Count Apponyi had just made on the subject of
Hungary's abstention had reference to his own declaration, reported as follows in the Minutes
of the meeting on the previous Thursday:

" General Tanczos was therefore compelled to reserve his decision with regard to the
whole of the model treaties until such time as he had before him the results of the
discussion in the First Committee."
He had made the same reservation in regard to the draft resolution.

B. Revision of the Systematic Study of Arbitration Conventions and Treaties of Mutual
Assistance prepared by the Secretariat: Proposal submitted by M. Cassin (France)
(Annex 8).

The Committee, on the proposal of the Sub-Committee, adoptedthe following draft resolution

" The Assembly:
" Recognising the importance of the documentation which the Secretariat of the

League of Nations has begun to collect concerning treaties of judicial settlement,
arbitration and conciliation, and of the maps and graphs which it contemplates
establishing:

" Requests the Secretary-General to be so good as to invite the Governments of
States Members or non-Members of the League of Nations to communicate to the
Secretariat the text:

"(1) Of those treaties for the pacific settlement of disputes which are now in
force and which were concluded prior to the establishment of the League of Nations
and which have not been registered;

"(2) Of such arbitral awards affecting them as may be rendered in the future,
with the exception of judgments of the Permanent Court of International Justice
and of the Permanent Court of Arbitration and of special tribunals such as the Mixed
Arbitral Tribunals."
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THIRTEENTH MEETING.

Held on Monday, September 24th, 1928, at Noon.

Chairman: Count CARTON DE WIART (Belgium).

39. Adoption of the Report on the Work of the Preparatory Commission for the Disarma-
ment Conference (Annex 6).

M. BENES (Czechoslovakia), Rapporteur, said he thought there was no need for him to
read his report, as the members of the Committee were already acquainted with it. He was,
of course, prepared to give delegates any information or explanations they might desire.

M. LANGE (Norway) desired to call the attention of the Committee to the following
sentence in the report:

"They pointed out, moreover, that, notwithstanding these difficulties, the general
situation is tending to develop on the lines laid down in Article 8 of the Covenant, many
States having already spontaneously reduced their armaments to a considerable extent."
He feared that the Assembly would be laying itself open to being contradicted. He

recognised that there was an obvious tendency to reduce armaments, but the results of this
tendency had so far only been very modest.

He proposed that they should say: ". . . many States having already spontaneously
reduced their armaments to a certain extent ".

The CHAIRMAN proposed to say: ". . . many States having already spontaneously
reduced their armaments ".

M. LANGE (Norway) thought that even that would be going too far.

M. BENES (Czechoslovakia), Rapporteur, pointed out that, in this sentence, he had
mentioned the various views which had been expressed during the discussion, without,
however, passing any opinion on the statements made.

The CHAIRMAN noted that the various views had been indicated in a purely objective
manner. The next sentence in the report stated :

Other delegations expressed the view that the progress of the preparatory work
and the results hitherto achieved could hardly be regarded as satisfactory. 

M. LANGE (Norway) asked the Rapporteur, in connection with the explanations which had
just been furnished, whether it was certain that the statement in question really applied to
many countries. He proposed to say: " . .certain States having already spontaneously
reduced their armaments to a considerable extent ".

This amendment was adopted.

General TANCZOS (Hungary) said he would give the Assembly his reasons for refraining
from voting for the proposed resolution.

The report was adopted.
(The Committee rose at 12.15 p.m.)

FOURTEENTH MEETING.

Held on Monday, September 24th, 1928, at 10.30 p.m.

Chairman: Count CARTON DE WIART (Belgium).

40. Adoption of the Report regarding the Questions of the Pacific Settlementof International
Disputes, Non-Aggression and Mutual Assistance (Annex 7).

The CHAIRMAN pointed out that M. Politis had accomplished little short of a marvel
in drafting in so short a space of time a report accompanied by six draft resolutions.

He proposed the following procedure for the discussion : M. Politis would read his report
and the Committee would discuss each chapter separately.

He observed that all the resolutions to which he had referred had already been adopted
except the one concerning the good offices of the Council in regard to arbitration of which the
text was as follows :
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" The Assembly,
" Having considered the work of the Committee on Arbitration and Security;

"(1) Firmly convinced that effective machinery for ensuring the peaceful

settlement of international disputes is an essential element in the cause of security and

disarmament;
"(2) Considering that the faithful observance, under the auspices of the League

of Nations, of methods of pacific settlement renders possible the settlement of all

disputes;
" (3) Noting that respect for rights established by treaty or resulting from

international law is obligatory upon international tribunals;

" (4) Recognising that the rights of the several States cannot be modified except

with their consent;
"(5) Taking note of the fact that a great number of particular international

conventions provide for obligatory conciliation, arbitration or judicial settlement;

" (6) Being desirous of facilitating to the greatest possible degree the development

of undertakings in regard to the said methods of procedure;

(7) Declaring that such undertakings are not to be interpreted as restricting the

duty of the League of Nations to take at any time whatever action may be deemed wise

and effectual to safeguard the peace of the world; or as impeding its intervention in virtue

of Articles 15 and 17 of the Covenant, where a dispute cannot be submitted to arbitral or

judicial procedure or cannot be settled by such procedure, or where the conciliation

proceedings have failed:
" (8) Invites all States whether Members of the League or not, and in so far as their

existing agreements do not already achieve this end, to accept obligations in pursuance

of the above purpose either by becoming parties to the General Act or by concluding

particular conventions with individual States in accordance with the model bilateral

Conventions or in such terms as may be deemed appropriate;

" (9) Resolves to communicate the General Act and the model bilateral Conventions

to all Members of the League of Nations and to such States not Members of the League

as may be indicated by the Council;

" (10) Requests the Council to give the Secretariat of the League of Nations

instructions to keep a list of the engagements contracted in accordance with the terms

of the present resolution either by acceptance of the provisions of the General Act or by

the conclusion of particular Conventions with the same object, so as to enable Members of

the League and States non-Members of the League to obtain information as soon as

possible.

M. POLITIS (Greece), Rapporteur, after craving indulgence for any imperfections his

report might contain, proceeded to read this document. He requested the Chairman to

interrupt him if any member wished to speak on any particular point.

Chapter I.

Count APPONYI (Hungary) reminded the Committee of the conditions under which a text

had been submitted to the Sub-Committee by Sir Cecil Hurst in order to dispel a certain

amount of apprehension with regard to Clause No. 7 of the draft resolution. The text had

been roughly as follows :
"Nothing in this Convention shall be interpreted as preventing the League from

taking measures to forestall war, notwithstanding any arbitration or conciliation

procedure. '

In view of the apprehension with regard to the words " notwithstanding any arbitration

or conciliation procedure ", Sir Cecil Hurst had agreed to omit these words, and it had been

decided that reference should be made in the report to the compromise thus reached. They

should therefore say that the League of Nations might take action without, however,

interrupting the course of arbitration or conciliation proceedings. He thought that this point

had been forgotten and should perhaps be mentioned in the report.

M. POLITIS (Greece), Rapporteur, admitted the correctness of Count Apponyi's

observation and proposed to remedy this omission by adding, after the paragraph ending

" States not Members of the League of Nations ", the words:

" This paragraph was modified during the discussion in Committee so as to remove

certain apprehensions, and it was understood that the action of the Council was not

intended to interrupt any procedure which had been begun and that it would be desirable

if the details of such action were thoroughly examined at a later date."

M. LANGE (Norway) thought it would be desirable to reiterate the statement made to the

First Committee by the member of the Norwegian delegation, namely, that there was a

slight contradiction between the draft resolution, and particularly that clause No. 3 in the

resolution which referred to treaty rights, and Article 28 of the General Act, which allowed

arbitral tribunals the right to take a decision, if necessary, ex xquo et bono.
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The Norwegian delegation would vote for the General Act. It made a formal
reservation, however, to the effect that the acceptance of this Act must in no way affect the
interpretation of arbitration treaties concluded before the General Act.

M. POLITIS (Greece), Rapporteur, read the draft resolution, concerning the good offices
of the Council in cases of pacific settlement. He pointed out that this text had, apart from
a few words, been drawn up by the Committee on Arbitration and Security. These words,
which had been added in the last paragraph in order to bring this resolution entirely into
line with the resolution concerning the good offices of the Council in cases of treaties of mutual
assistance, were as follows: " . . . if requested to do so by one of the parties "

Chapter I and the draft resolution regarding the good offices of the Council were adopted.

Chapter II.

M. FOTITCH (Kingdom of the Serbs, Croats and Slovenes), pointed out that his proposal
referred to in the Minutes of the meeting held on September 20th had not provided for the
exact reproduction of Article 4, paragraph 3, of the Rhine Pact of Locarno. The text of this
proposal had been adapted to suit treaties of mutual assistance and non-aggression. He asked
that it should be given in full in the report.

He proposed that in the following paragraphs
"Certain States attach particular importance, in urgent cases, to the promise of

assistance before action is taken by the Council. They consider that it is especially in
the case of a flagrant aggression - which they consider to be the most probable
eventuality - that the need for assistance will be the most imperative. But it was also
thought that it would not be wise to recommend the system adopted at Locarno as a
general rule, since, if the situation was not analogous, it might give rise to serious
drawbacks, not only for the League of Nations, but for the States concerned themselves.

" It must be acknowledged, however, that the lack of precision of the idea of flagrant
aggression may involve certain disadvantages and detract from the practical value of the
promise of assistance. An examination of the special circumstances of each case will allow
it to be decided whether the clause in question should be inserted in a given treaty or not " 

the passage:
" But it was also thought that it would not be wise to recommend the system adopted
at Locarno as a general rule, since, if the situation was not analogous, it might give rise
to serious drawbacks, not only for the League of Na-tions, but for the States concerned
themselves " 

should be replaced by the following passage from M. Politis's statement at the meeting on
September 20th :

" But it was also thought that it would be wiser not to adopt this clause as a general
rule -"

and that they should omit the following sentence:
" It must be acknowledged, however . .. of the promise of assistance. "
M. VON SIMSON (Germany) supported M. Fotitch's proposal. He was not in favour of

reproducing the Locarno text word for word in the report; he would prefer to see the proposal
of the Serb-Croat-Slovene delegation inserted in its original form.

He agreed that they might omit the sentence :
" It must be acknowledged, however, that the lack of precision of the idea of flagrant

aggression may involve certain disadvantages and detract from the practical value of the
promise of assistance. "
He also asked that they should omit the sentence:

" They consider that it is especially in the case of a flagrant aggression - which
they consider to be the most probable eventuality - that the need for assistance will
be the most imperative. "

If they maintained that sentence, theymust also maintain the sentence which M. Fotitch had
requested should be omitted. To be impartial, they must not state any opinion.

M. FOTITCH (Kingdom of the Serbs, Croats and Slovenes) said that, if he had rightly
understood the German delegate, the text would run as follows:

" Certain States attach particular importance, in the case of flagrant aggression, tothe promise of assistance before action is taken by the Council. But it was also thought
that it would be wiser not to recommend the system adopted at Locarno as a general rule
and that the examination of the special circumstances of each case will allow it to be
decided whether the clause in question should be inserted in a given treaty or not. "
M. Fotitch would gladly accept such a text.
M. POLITIS (Greece), Rapporteur, thought that agreement had been reached Thebeginning of this part of Chapter II would be as follows:
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"As regards the clause concerning flagrant aggression, it has been proposed to accept
as a general rule in treaties of mutual assistance a clause similar to Article 4, paragraph 3,
of the Rhine Pact of Locarno."
This clause would read as it was drafted, but the text inserted would omit the words

"a flagrant breach of Articles 42 and 43 of the Treaty of Versailles ", and, on the following
page, "or of the assembly of armed forces in the demilitarised zone ".

The CHAIRMAN suggested that the Committee might adopt the whole of this part of the
report with M. Fotitch's observations.

M. UNDEN (Sweden) thought it desirable that the report should mention the fact that the
model Treaties did not refer to cases of aggression by third States. He proposed that the
following passage should be inserted at the beginning of the second paragraph of Chapter II:

" It is clear from this Note that the model Treaties do not refer to cases of
aggression by a State not a party to the Treaty. It was thought that it was not for the
League of Nations to recommend in a treaty of its own framing provisions which might
lead to the formation of rival groups of nations."
This passage was quoted from the Introductory Note.

M. POLITIS (Greece), Rapporteur, thought that there would be no objection to inserting
this passage. However, since M. Unden had referred to the Introductory Note, the speaker
would like to point out that in this Note two arguments had been put before the Committee.
It was said:

" The Committee has not felt called upon to refer to the mutual assistance to be
afforded by contracting parties in the case of aggression by third States."
This was the first argument. Elsewhere it was stated that:

" The discussion showed that some States held such a guarantee to be necessary in
view of certain definite contingencies, particularly where certain other States refuse
to conclude with them a collective treaty, including non-aggression, the pacific settlement
of disputes and mutual assistance. On the other hand, it may be held that it is not for
the League of Nations, whose object it is to promote sincere co-operation between all its
Members with a view to maintaining and consolidating peace, to recommend in a
treaty of its own framing provisions which might lead to the formation of rival groups of
nations. "
M. Politis asked the Committee if it would not be fairer and more impartial to reproduce

the whole passage.

M. VON SIMSON (Germany) did not think they were justified in stating in this report that
"the discussion showed that some States held that such a guarantee is necessary ", deducing
in support the reasons given in the Introductory Note. The speaker did not think that this
conclusion could be drawn from the discussions of the Third Committee.

The CHAIRMAN asked M. Unden whether he would maintain the text of his proposal in
view of M. von Simson's remark.

M. UNDEN (Sweden) thought that M. von Simson accepted his proposal, but not
M. Politis's. The speaker had suggested that the passage quoted from the Introductory
Note should be mentioned here, since the argument put forward in it had finally prevailed.
This was the passage which explained the contents of the models.

M. LANGE (Norway) thought that they might overcome the difficulty by substituting
in the passage putting forward the opposing argument, read by M. Politis, for the words
"The discussion showed ", " It is true that some States hold that such a guarantee is
necessary ".

M. VON SIMSON (Germany) suggested that they should merely say: " It is true that some
States held that such a guarantee is necessary in view of certain definite contingencies "
They would then continue with the text proposed by M. Unden.

M. SOKAL (Poland) proposed that the report should say, at the beginning of the second
sentence of the text quoted by M. Politis : " Other States consider. . . ", instead of saying:
" It may be held ... ".

M. POLITIS (Greece), Rapporteur, stated that, if M. von Simson's proposal were accepted,
namely, to mention that " some States hold that such a guarantee is necessary in view of
certain definite contingencies ", it would be impossible to say, " Other States consider ",
seeing that it was this latter agreement which had prevailed. It would be necessary to say :
" but it was considered ... "

M. SOKAL (Poland) pointed out that the question raised by M. Unden had not been
discussed when the Third Committee considered the model Treaties. It had been discussed
at length by the Committee on Arbitration and Security, and references to it were made in the
Introductory Note. M. Politis had submitted a report to the Committee which reflected
the discussion that had taken place in the Third Committee. If he had even quoted certain
passages from the Introductory Note, it was because reference had been made to these points
during the debates in the Third Committee. M. Unden had brought forward his proposal just
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when the discussion was about to end. Without contesting the possibility of making
amendments to the report, he, the speaker, asked that, as the text dealt with a delicate matter,
either the paragraph in question in the Introductory Note should be inserted as it stood, or,
if it was desired to make any amendments, to adjourn the meeting for a few minutes in order
to consider the drafting.

M. CASSIN (France) said that it appeared to him that the whole reasoning of the report
called for the adoption of a strict method of argument. Since the report stated explicitly
that the principles which had been laid down in the model Treaties were explained in the
Introductory Note, and that attention was only given to the clauses in certain definite
provisions which it had not been intended to insert as general principles, he thought it would
be imprudent to discuss anew each clause which had been proposed and then rejected While
it might appear natural to M. Unden to raise the question of the aggression of a third State,
it might equally please another member to recall another proposal which had been set aside,
and there was thus a considerable risk of overloading the report.

He therefore proposed that the report should be kept as it was.

M. UNDEN (Sweden) said he had only raised the question and proposed an addition to the
report because he considered the problem as one of peculiar importance for characterising the
model Treaty. In order to meet M. Sokal's views, he would be satisfied if the following
sentence were accepted:

" It will be seen from this Note that the model Treaties do not provide for mutual
assistance by the contracting parties in the case of aggression by a third State. "

M. LANGE (Norway) pointed out that, as he had already stated, the warm support given
by the Norwegian delegation was due to the fact that the Treaty did not raise the question of
aggression by third Powers.

The CHAIRMAN noted that the Committee agreed that the last text submitted by M. Unden
should be inserted after the first sentence in the second paragraph.

Chapter II, thus amended, was adopted.

Chapters III and IV.
No comments.

Count APPONYI (Hungary) said he would abstain from voting on the resolution concerning
treaties of non-aggression and mutual assistance.

The report and the resolutions were adopted in their entirety.

41. Close of the Work of the Committee.

The CHAIRMAN informed the Committee that its work was at an end. He thanked his
colleagues for their zeal and assiduity and gave special thanks to the various Rapporteurs and
to M. Colban and his staff.

M. SOKAL (Poland) said he voiced the opinion of the Committee in expressing his gratitude
and admiration for the manner in which the Chairman had presided over their meetings.

The CHAIRMAN expressed his thanks.
(The meeting rose at 12.25 a.m.)
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A.60.1928. IX.
ANNEX 1.

FINANCIAL ASSISTANCE TO STATES VICTIMS OF AGGRESSION.

REPORT SUBMITTED TO THE ASSEMBLY BY BARON ROLIN JAEQUEMYNS
(BELGIUM).

The Third Committee has noted the recommendation submitted to the Assembly by the
Committee on Arbitration and Security with regard to the scheme for financial assistance.

The text of the recommendation reads as follows:
"The Committee on Arbitration and Security:
"Having taken note of the report by the Joint Committee on questions relating

to financial assistance;
" Thanks the Joint Committee for its valuable collaboration;
" Adopts the attached report submitted by its Rapporteur (Official Journal,

August 1928, page 1195);
"Invites the Financial Committee to continue its technical enquiries on the

basis of the results obtained after the meeting of the Assembly;
"Recommends that the Assembly should give its opinion upon the questions

raised;
" For this purpose, requests the Secretary-General to forward the report and

the minutes of the Joint Committee to Governments in order that they may give
instructions to their delegates at the Assembly."

In accordance with this recommendation, the Assembly is called upon to give its opinion
concerning the various questions which have arisen, in order to allow the Financial Committee
to continue its preparatory work.

As His Excellency M. Veverka pointed out in the report submitted by him to the Com-
mittee on Arbitration and Security (Official Journal, August 1928, page 1195), and in conformity
with the conclusions reached by a Joint Committee consisting of delegates appointed by the
Committee on Arbitration and Security and by the Financial Committee, it is the intention
of the Financial Committee to prepare a plan of financial assistance on the following lines:

(1) The financial scheme should be embodied in a special Convention.
(2) This Convention should be open to all Members of the League.
(3) States non-Members of the League might be allowed to participate by a decision

of the Council.
(4) The machinery of the Convention should be so elastic that it would be possible

for a State not signing the Convention to participate in the guarantees in general, or in the
guarantee of a specific loan.

(5) Instead of fixing the maximum for the rate of interest and amortisation of any
loans, the maximum annual liability in respect of the service of loans would be fixed for each
guarantor State.

As regards the terms of the loans, these could be approved before the issue; e.g., by the
Chairman for the time being and the two preceding Chairmen of the Financial Committee,
acting by a majority vote if unanimity could not be secured.

(6) The issue of loans could take place on the strength of the undertakings subscribed
to in the Convention and represented by the general bonds, without waiting for the specific
guarantee bonds to be deposited.

(7) The Convention would provide that financial assistance could be given in the case
of war or threat of war if such action were deemed wise and effectual to safeguard or re-establish
the peace of nations.

(8) Financial assistance would be brought into operation by a unanimous vote of the
Council (minus the parties to the dispute).

The exchange of views in the Third Committee, and particularly the very precise informa-
tion furnished by Count de Chalendar, Chairman of the Financial Committee, showed that,
apart from the technical questions referred to in points 5 and 6 above, the other points raised
various questions of a political and legal nature which may be summarised as follows:

(a) Should the scheme for financial assistance be embodied in a special con-
vention or incorporated in the body of the agreements to be reached in connection
with the reduction of armaments ? (See 1 to 4 above.)

(b) Should it be held that the scheme for financial assistance would apply
not only in case of war in the strict sense of the term, but also in the case of threat
of war referred to in Article 11 of the Covenant ? (See 7 above).

(c) In order that the financial assistance should become operative, would a
Council decision be sufficient or would the approval of each signatory be necessary in
each case, including signatories not represented on the Council ? (See 8 above.)
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With regard to point (a), the Third Committee agreed that the scheme for financial
assistance should be drafted in the juridical form of a special convention, it being understood
that the future agreement would come within the framework of the League's general
programme for the limitation and reduction of armaments.

With regard to point (b), apart from certain reservations made concerning the possible
exclusion of the case of a mere threat of war, the Committee has agreed that, in the text of
the Convention to be prepared by the Financial Committee, financial assistance should be
provided for, not only in the case of war in violation of the provisions of the Covenant, as
mentioned in Article 16 of the Covenant, but also in the case of war or threat of war referred
to in Article 11. It should, moreover, be noted that if, subsequently, after it had received
the draft Convention on Financial Assistance, the Assembly decides that only the case of
war should be taken into account, it would be sufficient merely to change a sentence in one
article, without altering the scheme as a whole.

With regard to point (c), the Third Committee agrees with the Financial Committee
that the question of intervention should be decided solely by the Council without the colla-
boration of the other signatories of the Convention not represented on the Council. As for
the right under Article 4, paragraph 5, of the Covenant of every Member of the League not
represented on the Council to " send a representative to sit as a member at any meeting
of the Council during the consideration of matters specially affecting that Member of the
League ", the Third Committee thought that there would be no objection to drafting the
proposed Convention in such a manner that the signatories would, by the mere fact of their
accession, or even explicitly, renounce this right.

The outstanding questions of principle having thus been settled, several delegates thought
that it might be desirable to take formal note of the principle accepted under paragraph 5
above by the Financial Committee to the effect that, instead of fixing the maximum rate of
interest or amortisation for any loans that might be granted, the maximum annual liability
in respect of the service of loans would be fixed for each guarantor State up to which it might
have to guarantee the service of the loans. The advantage of this system would be that
no doubt could subsist concerning the extent of the financial obligations undertaken by each
signatory to the Convention.

In these circumstances, the Third Committee has the honour to submit to the Assembly
the following draft resolution:

" The Assembly:
" (1) Expresses its satisfaction with the work of the Committee on Arbitration

and Security and the Financial Committee in connection with the scheme forfinancial
assistance;

" (2) Requests the Council to invite the Financial Committee to continue
the preparation of this scheme in the form of a draft Convention, bearing in mind
the directions given in the report submitted to the Assembly at its ninth ordinary
session on behalf of its Third Committee;

" (3) Expresses the hope that a full draft Convention, complete in all its
details, may be submitted to the Assembly at its tenth ordinary session;

" (4) Invites the Secretary-General to submit the draft Convention as soon
as it is prepared to the Governments in order that they may give instructions to
their delegates at the tenth ordinary session of the Assembly.

A.63.1928. IX.
ANNEX 2.

ARTICLES 10, 11 AND 16 OF THE COVENANT.

REPORT SUBMITTED TO THE ASSEMBLY BY M. N. POLITIS (GRECE).

Among the tasks assigned to the Committee on Arbitration and Security by the Assembly
resolution of September 26th, 1927, which provided for the Committee's appointment, was
" the systematic preparation of the machinery to be employed by the organs of the League
of Nations with a view to enabling the Members of the League to perform their obligations
under the various articles of the Covenant (Resolution V, No. 3, paragraph 5) ".

The Committee on Arbitration and Security decided to begin with the study of Articles
10, 11 and 16, keeping in mind the possibility of co-ordinating them with other articles later.

It selected these articles as being the ones which have most engaged the attention of
the organs of the League hitherto. But the Committee had no intention of restricting its
future field of action. On the contrary, it resolved to devote its attention later to other
clauses of the Covenant, especially the provision of Article 13, paragraph 4, which lays down
that, in the event of failure to carry out arbitral or judicial awards, " the Council shall pro-
pose what steps shall be taken to give effect thereto ". In the course of its work, the Com-
mittee more than once had occasion to appreciate the peculiar importance of this provision.
It realised that, in the absence of a complete system of sanctions, the development of com-
pulsory arbitration would be greatly assisted by Article 13, paragraph 4, a thorough study
of which should be embarked upon as soon as possible.
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Articles 10, 11 and 16 of the Covenant were first discussed in an important memorandum
by M. Rutgers, who endeavoured to determine their meaning and practical bearings.

It was forcibly demonstrated by the author that, first and foremost, in order to fulfil
its essential mission for the maintenance of peace, the League must prevent war; that the
application of measures of repression should only be contemplated in extreme cases when
preventive measures had failed; that, as an effective means of ensuring the peace of the
world, Article 10 was of greater significance than Article 16, the more so as, if applied con-
scientiously and fully, Article 11 would facilitate any application that might be made of
Article 16, inasmuch as the procedure of Article 11 enabled the Council to follow the develop-
ment of the dispute, and so obtain grounds for the decisions which it might be called upon
to take under Article 16 - in particular, as regards the determination of the aggressor, the
Council would be guided very largely by the degree and manner in which the conflicting parties
had lent themselves to the action previously taken by it under the Covenant, and especially
under Article 11, for the purpose of maintaining peace.

It was argued further that a hard-and-fast definition of the terms " aggression " (Article
10) and " resort to war " (Article 16) would be dangerous, for it might oblige the Council
and Members of the League to decide that there had been a breach of the Covenant, and
thus bring sanctions into play at a time when it would be better not to take measures of
coercion. Moreover, there would be the risk of setting up criteria which, in unforeseen
circumstances, might lead to the designation of a State which, in actual fact, was not responsible
for the hostilities.

The memorandum considered further that it would be helpful, in the case of resort to
war, if the Council delivered an opinion as to whether there was or was not a breach of the
Covenant and declared which of the two conflicting parties had broken the Covenant; and,
lastly, that the preparation of the military sanctions provided for in Article 16 did notseem
likely to promote the growth of mutual confidence between the States Members of the League,
unless, at the same time, pacific procedures were organised for the settlement of all inter-
national differences and a general understanding was reached for the reduction and limitation
of armaments.

The above ideas, together with those embodied in the memoranda on arbitration and
security, were summarised in the introduction which the three Rapporteurs, in agreement
with the Chairman of the Committee, placed at the beginning of their report.

They gave rise to a detailed discussion, in the course of which two currents of opinion came
to light, one emphasising the degree of security provided by the Covenant and the other laying
stress on its inadequacy. Eventually, the Committee adopted a resolution in the following
terms:

" The Committee on Arbitration and Security:
" After studying the introduction to the memoranda on arbitration, security

and the articles of the Covenant submitted by the Chairman,
" Declares its concurrence in the views therein expressed that:

" (1) The Covenant itself creates a measure of security which needs to be
appreciated at its full value and that its articles are capable of being applied in
such a way that in the majority of cases they can prevent war;

"(2) The common will for peace of the States Members of the Council can be
exercised effectively within the framework of the Covenant, all the more so because
that instrument does not provide any rigid code of procedure for the settlement of
international crises and that it is, therefore, inexpedient to attempt to draw up in
advance a complete list of measures for preserving international peace;

" (3) For those States which seek more effective guarantees of security, side
by side with an extension of the machinery for the pacific settlement of their inter-
national disputes, the conclusion of security pacts with other States in the same
geographical area constitutes one of the most practical forms of supplementary
guarantee which it is at present possible-to recommend."

After discussing M. Rutgers' memorandum at its second session, the Committee, at its
third session, adopted in regard to Articles 10, 11 and 16 of -the Covenant a resolution in
which it gave its approval to the main conclusions of this document, in terms expressing the
various shades of opinion which had been manifested in the course of the debates.

Subject to the observations made in the present report, the Third Committee has felt
able to subscribe entirely to views expressed by the Committee on Arbitration and Security
in regard to Articles 10, 11 and 16 of the Covenant.

It therefore proposes to the Assembly the adoption of the following resolution :

" The Assembly:

" Having noted the work of the Committee on Arbitration and Security in
regard to Articles 10, 11 and 16 of the Covenant,

" Appreciates the great importance of the work done to apply the provisions
in question;

" Considers that the information concerning the question of the criteria of
aggression contained in the Committee's documents usefully summarises the studies
made by the Assembly and the Council and the provisions of certain treaties;
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"Recalls in particular that the action to be taken by the Council under Article
11 and other articles of the Covenant in the case of a conflict will provide it with
important elements of appreciation likely to facilitate the determination of the
aggressor in the event of war breaking out in spite of every effort;

" Considers that the study of Article 11 of the Covenant, which stipulates that
the League ' shall take any action that may be deemed wise and effectual to safe-
guard the peace of nations , forms the natural counterpart of the study undertaken
by the Committee of the Council and approved by the Council on December 6th,
1927, on the Assembly's recommendation, and, without detracting from the value
of the other articles of the Covenant, brings into prominence the fact that the
League's first task is to forestall war, and that in all cases of armed conflict or of
threats of armed conflict, of whatever nature, it must take action to prevent hostilities
or to stop hostilities which have already begun;

"Takes note of the suggestions concerning Article 16 contained in the Com-
mittee's documents relative to the study of the articles of the Covenant;

"Recommends to the Council the studies in question as a useful piece of work
which, without proposing a hard-and-fast procedure in time of emergency, and
without adding to or detracting from the rights and duties of the Members of the
League, provides valuable indications as to the possibilities offered by the different
articles of the Covenant, and as to the way in which they may be applied, without
prejudice to the different modes of procedure which the infinite variety of possible
eventualities may render necessary in practice;

" In conclusion, recommends that a study should be undertaken of the other
articles of the Covenant the conscientious and full application of which offers
special guarantees of security."

A.68.1928. IX.
ANNEX 3.

SUPERVISION OF THE PRIVATE MANUFACTURE AND PUBLICITY
OF THE MANUFACTURE OF ARMS AND AMMUNITION AND OF

IMPLEMENTS OF WAR.

REPORT SUBMITTED TO THE ASSEMBLY BY M. GUERRERO (SALVADOR).

In its resolution of September 24th, 1927, the Assembly "requested the Council to
convey its views to the Special Commission in order that the latter might agree upon a single
text which would enable the Council to convene an international conference as speedily as
possible ".

At its first session, held in March-April 1927, the Special Commission drew up a preliminary
draft convention.

This preliminary draft was taken as the basis of discussion at the Special Commission's
second session, which was held from August 27th to 30th, 1928.

After endeavouring to reconcile the different points of view expressed in the course of
the debates, the Special Commission had to acknowledge that, while the principle of publicity
had been accepted for Government manufactures, differences of opinion remained as regards
the extent of such publicity, and that therefore it was unable to submit the single final text
requested by the Assembly.

After examining the situation thus created, the Third Committee came to the conclusion
that it was essential to agree upon a single text which would permit of the convening of an
international conference on the supervision of private manufacture and the publicity of
Government manufactures. It was unanimous in thinking that an immediate appeal
addressed by the Council to the Governments represented on the Special Commission, with a
view to the removal of the differences of opinion still existing, together with a meeting of
the Special Commission before the Council's next session, would make it possible, once the
preparatory work had been completed, to convene an international conference on the manu-
facture of arms and ammunition and of implements of war either before or at the same time
as the International Conference for the Reduction and Limitation of Armaments.

I therefore have the honour to propose to you the following resolution on behalf of the
Third Committee:

" The Assembly:
" Having taken note of the report and preliminary draft convention drawn

up by the Special Commission appointed to prepare a draft convention on the
supervision of the private manufacture and publicity of the manufacture of arms
and ammunition and of implements of war;

" Observing that the Commission has not yet found it possible to submit a
single final text as desired by the Assembly, although the Committee agreed that
the principle of publicity should extend to Government manufactures;
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"Affirming the urgent necessity for drawing up a convention which, while
placing non-producing and producing countries on an equal footing, would facilitate
the ratification of the Convention on the International Trade in Arms and Ammuni-
tion and in Implements of War signed at Geneva on June 17th, 1925;

" Referring to its successive resolutions passed at each of its previous ordinary
sessions, beginning with the first session in 1920, in which resolutions it has con-
stantly urged the importance of the problem of the manufacture of arms and the
necessity for convening a conference as speedily as possible;

" Confirming the fact that a connection exists between the general question
of the reduction and limitation of armaments and the question of the international
trade in arms and also of that of the manufacture of arms and ammunition and of
implements of war:

"Requests the Council to make an appeal, at its present session, to the Govern-
ments represented on the Special Commission to examine carefully the differences
of view revealed during the last session of the Commission, and to consider calling
another meeting of the Commission before the next Council session, in order that
the work of the Commission may be completed as soon as possible and submitted
to a special conference, which would meet either at the same time as the General
Conference for the Reduction and Limitation of Armaments or at an earlier date."

A.67.1928. X.
ANNEX 4.

MODEL TREATY TO STRENGTHEN THE MEANS FOR PREVENTING
WAR.

REPORT SUBMITTED TO THE ASSEMBLY BY BARON ROLIN JAEQUEMYNS (BELGIUM).

During the investigation undertaken in accordance with the resolution of the Assembly
of September 26th, 1927, the German delegation submitted to the Committee on Arbitration
and Security a body of suggestions tending to strengthen, by international agreement, the
means for the prevention of war.

At its meeting on March 5th, 1928, the Committee, " appreciating the great importance
of these suggestions ", adopted a resolution according to which it:

" Considers that they should be thoroughly examined and that Governments
should be enabled to study them in detail; and

" Decides to place them on the agenda of its next session and to appoint a
rapporteur who will report to the Committee in the light of the Committee's discus-
sion and of any observations which may be forwarded by Governments."

The rapporteur submitted his memorandum to the Committee at its third session, with
the result that, after a protracted debate, the first reading of the " Model Treaty to strengthen
the Mean: for preventing War " was approved and has since been referred to the Third
Committee by the Assembly.

The Committee on Arbitration and Security had at the same time adopted an intro-
ductory note drawing attention to the essential points of the debate which took place during
its third session. In order to make clear the various tendencies which manifested themselves
within the Committee, the following brief summary of that introductory note may prove
useful:

(a) The suggestion of the German delegation advocating an undertaking on
the part of States to accept the recommendations of the Council for the purpose of
maintaining or re-establishing the military status quo normally existing in time of
peace has not been embodied in the model treaty, for it proved impossible to recon-
cile the views of the various delegations as to the usefulness and expediency of such
a measure sufficiently to enable a unanimous decision to be taken by the Committee
on that point.

(b) The supervision of the execution of the measures recommended by the
Council, a question on which different views were expressed, has received, in Article 5,
a solution which safeguards the Council's freedom of action. With regard to this,
detailed explanations will be found in the introductory note.

(c) The rule in Article 5, according to which the vote of the parties concerned
does not affect the question of unanimity, has only been retained for the case in
which hostilities have already broken out, as provided for in Articles 3 and 4. It
would appear from the discussions in the Committee that an extension of this rule
to the case of ordinary disputes covered by Article 1 might conflict with the provi-
sions of the Covenant of the League as regards the working of the Council.
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(d) The Committee did not feel that it could accept the idea of a general
protocol open to the signature of all States, and it only framed a model multilateral
treaty which can obviously also be used as a bilateral treaty. At the same time, it
further recorded its opinion that " the practical value of such a treaty would be
directly proportional to the number of contracting States ".

(e) The Committee indicated that, in contemplating the conclusion of special
treaties, it did not wish to exclude the possibility of supplementing treaties of mutual
assistance by provisions similar to those contained in the model, if certain States
preferred to adopt this procedure.

Agreement having thus been reached, the Committee adopted, at the end of its third
session, a resolution in the following terms:

" The Committee on Arbitration and Security:

" Having taken note of the memorandum of its rapporteur, Baron Rolin
Jaequemyns, on the suggestions submitted by the German delegation with a view
to strengthening the means of preventing war:

"Thanks its rapporteur for the exhaustive report which he has submitted;

"Adopts the model treaty designed to give effect to the German delegation's
suggestions and submits it to the Assembly;

" And requests the Secretary-General to forward the said model with the
introductory note, as well as Baron Rolin Jaequemyns' memorandum and the
minutes of its third session, to the Governments in order that they may give the
necessary instructions to their delegations at the Assembly. "

The Third Committee resumed the discussion of this model treaty and noted, as a result,
that the views of Governments had remained practically the same as at the time of the dis-
cussion in the Committee on Arbitration and Security. In addition to what has been stated
above, it will be enough to say that, during the discussion, reference was also made to the
question of the armistice to be proposed by the Council, as contemplated in No. 3 of the
German suggestions. It has been pointed out that this explicit reference to the armistice
was not embodied in the text of the model treaty as it was desired to give greater freedom
of action to the Council, the latter being only called upon to intervene within the terms of
the Covenant, with this single difference, that the States signing the treaty will reciprocally
bind themselves to carry out the recommendations of the Council.

After these exhaustive discussions, the Committee did not think that a second reading
was necessary.

The Committee desires, moreover, to emphasise the fact that the draft submitted to
the Assembly only constitutes a text for the use of States desiring to enter into the under-
takings embodied therein, and that States retain their full freedom to decide on the attitude
which they may think proper to adopt in this respect.

On concluding its discussion, the Third Committee unanimously decided to submit the
model treaty in question to the Assembly and proposed that the latter should accordingly
adopt the following resolution:

"The Assembly,
" Having noted the model- treaty to strengthen the means for preventing war

framed by the Committee on Arbitration and Security, together with the explana-
tions contained in the introductory note drawn up by the Committee;

" Highly appreciating the value of this model treaty;

" Being convinced that its adoption by a large number of States would serve
to increase the guarantees of security :

" Recommends it for consideration by States Members or non-members of
the League of Nations;

" And hopes that it may serve as a basis for States desiring to conclude a treaty
of this kind. "

A.75. 1928. IX.
ANNEX 5.

WIRELESS STATION TO BE CREATED WITH A VIEW TO

PROVIDING THE LEAGUE OF NATIONS WITH INDEPENDENT

COMMUNICATIONS IN TIME OF EMERGENCY.

REPORT SUBMITTED TO THE ASSEMBLY BY M. GUERRERO (SALVADOR).

The Committee, after examining the question of the wireless station to be created with
a view to providing the League of Nations with independent communications in time of
emergency, is of opinion that it is not advisable to recommend an immediate decision to the
Assembly on this subject.

8.
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Two proposals were laid before the Assembly, one providing for a station belonging
permanently to the Leagu e and the other a station consisting of a short-wave and a medium-
wave post to be equipped and operated in ordinary times by the Swiss Administration, and
to be handed over in time of emergency to the exclusive control of the League of Nations.
Both these proposals were submitted to the Members of the League in the Supplementary
Report of the Advisory and Technical Committee for Communications and Transit, dated
August 8th, and in the Swiss Federal Government's note and memorandum, dated August
21st. It has not been possible for the majority of the Governments, and particularly for
those of States Members of the League situated at a distance, to give these proposals full
consideration.

We also considered that supplementary slementudies might with advantage be undertaken to
determine, in the case of each proposal, the cost of installing the short-wave post, the amount
of revenue to be anticipated therefrom, and the communications which could be regularly
established with other stations. It would also be desirable, before adopting a decision
whether it is necessary for the League to have, in time of emergency, a short-wave station
at its disposal, to obtain more definite information as to the facilities and guarantees which
the Governments might offer for the safe retransmission of communications emitted by a
medium-wave post.

A study, in teten the interval between this session and the next, of the legal questions to which
the use in time of emergency of a wireless station might give rise also appears desirable.

The Committee has noted that, pending the final settlement of the question, the Swiss
Government proposes to establish near Geneva the medium-wave post contemplated in its
offer. The Swiss Government does not, however, see its way to applying to this medium-
wave post alone, which it intends to set up in any case, the terms of its offer relating both
to this medium-wave post and the short-wave post, the costs and profits of which were to
be taken over by the League of Nations. It should, however, be added that the Swiss dele-
gation expressed the intention of recommending the Swiss Federal Council to agree with the
League of Nations as to the terms of a modus vivendi which, in the Swiss delegation's opinion,
would effectively ensure the full freedom of communications of the League of Nations both
in time of peace and in time of emergency.

The Committee proposes to the Assembly the adoption of the following draft resolution:
" The Assembly:
" With a view to enabling Members of the League of Nations to proceed to a

full examination of the proposals submitted with regard to the creation of the
wireless station for the purpose of providing the League with independent communi-
cations in time of emergency, and also with a view to allowing time for the additional
technical, financial and legal studies considered desirable;

" Decides to place this question on the agenda of its tenth session:
" And requests the Council to take all necessary measures for a further study

of these questions."

A.83.1928. IX.
ANNEX 6.

WORK OF THE PREPARATORY COMMISSION FOR THE
DISARMAMENT CONFERENCE.

REPORT SUBMITTED TO THE ASSEMBLY BY M. BENES (CZECHOSLOVAKIA).

In order to give an absolutely clear idea of the present state of the preparatory work
for the Conference for the Limitation and Reduction of Armaments, I think it may be well to
recall very briefly the substance of the discussions which took place during the eighth ordinary
session of the Assembly in regard to the problem of the reduction and limitation of arma-
ments and to link it up with the discussions of the present Assembly.

It will be remembered that at the last ordinary session of the Assembly all the delegations
agreed that the Preparatory Commission's work should be continued, that nothing should be
neglected to bring it to a successful conclusion as soon as possible, and that the Conference
itself should be convened as soon as the conclusion of the preliminary technical work per-
mitted. But at the same time it was unanimously recognised that the great work of
disarmament can only be carried out gradually and by stages, and that it will mainly depend
on the progress achieved simultaneously in the matter of security.

The resolutions adopted on September 26th, 1927, were based on these two main ideas.
In the first place, they led to the creation of the Committee on Arbitration and Security,
which has done valuable work, dealt with in, the reports submitted to the present Assembly
by M. Guerrero, M. Politis and M. Rolin Jaequemyns. In the second place, as regards the
Preparatory Commission itself, the 1927 Assembly, in the same resolutions, had " requested
the Council to urge the Preparatory Commission to hasten the completion of its technical
work and to convene the Conference on the Limitation and Reduction of Armaments
immediately this worlk had been completed ".
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Since the last ordinary session of the Assembly, the Preparatory Commission has met on
two occasions. At its fourth session, which took place from November 30th to December
3rd, 1927, it set up the Committee on Arbitration and Security, which immediately set to
work. At its fifth session, which was held from March 15th to 24th, 1928, it was forced to
realise that the general situation necessitated a fresh adjournment. But it hoped to be
able to hold a meeting soon, and therefore decided to leave its President free to fix, according
to circumstances, the date at which it would be practically useful to convene a new session
of the Commission, in order to proceed to the second reading of its preliminary draft Conven-
tion. It also expressed the hope that the next session would begin at the earliest suitable
date and, if possible, before the present session of the Assembly.

It should be mentioned that, during these two sessions, the President of the Preparatory
Commission addressed an urgent appeal to the Governments whose opinions differed most
widely, asking them to endeavour to bring their views closer into line by means of diplomatic
negotiations. Since then, the British and French Governments have announced that, in
pursuance of this invitation of the President of the Preparatory Commission, they have
entered into negotiations which have led to an agreement on the solution of certain technical
problems raised b the Preparatory Commissions work. Neverthereion's less, considering that the
situation had not yet developed sufficiently to allow of the desired result being attained, the
President did not feel justified in convening the Preparatory Commission before the beginning
of the Assembly.

Such was the position when the generosal discussion began in the plenary meetings of this
year's Assembly and in the Third Committee.

This discussion showed that the delegations have remained true to their views as expressed
at the last Assembly, an thtat there exists a unanimous desire for the work of disarmament
to be carried through as rapidly as possible. Nevertheless, various delegations have drawn
attention to the manifold difficulties which must inevitably attend a task of such wide scope.
They pointed out, moreover, that, notwithstanding these difficulties, the general situation
is tending to develop on the lines laid down in Article 8 of the Covenant, certain States having
already spontaneously reduced their armaments to a considerable extent. Other delegations
expressed the view that the progress of the preparatory work and the results hitherto achieved
could hardly be regarded as satisfactory.

Two draft resolutions, on, e submitted by the French delegation and the other by the
German delegation, were laid before the Third Committee. Both drafts referred to the close
connection existing between international security and the reduction and limitation of arma-
ments, and both stated that the present conditions of security were such as to allow of a
first step being taken towards disarmament. In the French delegation's proposal, however,
it was considered essential that the eforts of the Governments concerned to remove the
technical differences which have hitherto hampered the work of the Preparatory Commission
should be pursued and completed before the Commission was summoned, so as to enable
the latter to meet with the best prospects of final success. Accordingly, the Council was
requested in to e ere thi draft to make an earnest appeal to the Governments to seek agreed
solutions which would enable the work of the Preparatory Commission to be speedily resumed
and brought to a successful issue. The draft concluded by proposing that the Assembly
should express the hope that these solutions might be arrived at in sufficient time to enable
the Commission to meet at the end of the present year or, should this not be feasible, at the
beginning of 1929.

On the other hand, the German delegation's proposal, while recognising the importance
and desirability of direct negotiations between the Governments concerned, expressed the
opinion that, in the event of the failure of such negotiations, the Conference for the Limitation
and Reduction of Armaments should itself decide any questions which had still to be settled.
According to this draft, the Assembly was therefore to request the Council to fix a date in
1929 for the meeting of the Conference, while leaving it to the President of the Preparatory
Commission to convene the Commission at such time as would enable the programme of the
Conference to be drawn up.

The Third Committee took these two drafts together as the basis of its discussion and
considered in detail every aspect of the problem. The discussion was long and difficult, but,
thanks to the spirit of conciliation and co-operation animating the delegations concerned, it
was found possible to reconcile the different points of view to a considerable extent, so as to
enable the Committee to submit the following findings and proposals to the Assembly.

In the first place, the Committee was unanimous in thinking that the present situation
was such as to allow of definite results being obtained in connection with a first step towards
the reduction and limitation of armaments.

In point of fact, the general political situation is continually improving. The Covenant
of the League of Nations, the Treaties of Peace, particularly the reductions effected in the
armaments of certain countries as the result of these treaties, and the Locarno Agreements,
have created conditions of security which make it possible to contemplate the conclusion of
a General Convention for the Reduction and Limitation of Armaments. Moreover, the
situation may further improve for those countries which regard their present degree of security
as insufficient, when they have put the proposals of the Committee on Arbitration and Security
into effect, as it is hoped they will do.

Furthermore, the various difficulties which have hitherto held up the Preparatory
Commission's work are beginning to diminish. As an instance of this, we may mention the
efforts recently made by certain Governments to prepare the ground for the future work of
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the Commission. It seems clear that, if other efforts of this kind were made to settle current
difficulties, the chances of success of the Preparatory Commission's next meeting would be
considerably increased. The Assembly will doubtless, therefore, express the hope that the
Governments concerned will take steps in this direction as soon as possible, and suggest to
the Council that it might ask the President of the Preparatory Commission to keep in touch
with the Governments concerned with a view to acquainting himself with the progress of
their negotiations and to convening the Commission as soon as possible.

The Third Committee did not consider that a definite date could be given for the next
meeting of the Preparatory Commission. Moreover, the Assembly is not called upon to give
explicit instructions to the Preparatory Commission, which includes non-Member States,
seeing that the Commission has itself instructed its President to fix the date of its next
meeting. All the members of the Assembly, however, will wish this meeting to be held at
the end of the present year, or, at all events, at the beginning of 1929. The President of
the Preparatory Commission, expressing the Commission's view, has interpreted this desire
as, in any case, imposing on him the obligation to convene the Preparatory Commission, but
at the same time as allowing him a certain discretion in fixing the actual date - which is
essential if the danger of interrupting negotiations which might be in progress, with good
prospects of success, is to be avoided.

With regard to the convening of the Conference for the Limitation and Reduction of
Armaments itself, the general impression in the Third Committee was that at the close of
the session's work, which in these circumstances will be reached at the end of the present
year or at the beginning of 1929, the Preparatory Commission will certainly think it desirable
to make a general report to the Council of the possibilities of the First General Conference
and the date at which it might be held.

The importance and utility of this first stage should not, however, obscure the fact that
the work for the reduction and limitation of armaments calls for arduous, protracted and
continuous efforts. It should therefore be clearly emphasised here and now that the work
of the Preparatory Commission and of the Committee on Arbitration and Security will have
to be systematically pursued so as to render possible at later stages the gradual limitation
and reduction of armaments in proportion to the growth of security.

The Third Committee therefore has the honour to propose to the Assembly the adoption
of the following resolution:

"Whereas a close connection exists between international security and the
reduction and limitation of armaments;

" And whereas the present conditions of security set up by the Covenant of
the League of Nations, by the Treaties of Peace, and in particular by the reductions
in the armaments of certain countries under these Treaties, and also by the Locarno
Agreements, would allow of the conclusion at the present time of a first General
Convention for the Reduction and Limitation of Armaments;

" And whereas those Governments which consider that their security is not
sufficiently assured are now, thanks to the work of the Committee on Arbitration
and Security, in possession of fresh means for strengthening their security, of which
it is to be hoped that they will make use at need, by having recourse to the good
offices of the Council;

" And whereas the Convention for the Reduction and Limitation of Armaments
will increase international security;

" And whereas it is desirable that the work of the Preparatory Commission for
the Disarmament Conference and of the Committee on Arbitration and Security
shall be pursued so that, by further steps, armaments may be progressively reduced
as the increase of security allows;

" The Assembly:

" Urges the necessity of accomplishing the first step towards the reduction
and limitation of armaments with as little delay as possible;

" Notes with satisfaction the efforts of certain Governments to prepare the
ground for the future work of the Preparatory Commission;

" Earnestly hopes that Governments among which differences of opinion still
subsist as to the conditions for the reduction and limitation of armaments will seek,
without delay, in the most liberal spirit of conciliation and international solidarity,
agreed solutions which will enable the work of the Preparatory Commission to be
brought to a successful issue;

" Proposes to the Council that the President of the Preparatory Commission
be instructed to keep in contact with the Governments concerned so that he may be
apprised of the progress of their negotiations and may be able to convene the Com-
mission at the end of the present year, or, in any case, at the beginning of 1929."
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A.86(1).1928. IX.

ANNEX 7.

PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES,

NON-AGGRESSION AND MUTUAL ASSISTANCE.

REPORT SUBMITTED TO THE ASSEMBLY BY M. N. POLITIS (GREECE).

REPORT BY M. POLITIS1 .

Appendix 1. GENERAL ACT.

Appendix 2. BILATERAL CONVENTION FOR THE PACIFIC SETTLEMENT OF ALL INTER-

NATIONAL DISPUTES (CONVENTION a).

BILATERAL CONVENTION FOR JUDICIAL SETTLEMENT, ARBITRATION AND

CONCILIATION (CONVENTION b).

BILATERAL CONCILIATION CONVENTION (CONVENTION C).

Appendix 3. INTRODUCTORY NOTE TO THE MODEL COLLECTIVE TREATIES OF

MUTUAL ASSISTANCE AND OF COLLECTIVE AND BILATERAL

TREATIES OF NON-AGGRESSION.

COLLECTIVE TREATY OF MUTUAL ASSISTANCE (TREATY D).

COLLECTIVE TREATY OF NON-AGGRESSION (TREATY E).

BILATERAL TREATY OF NON-AGGRESSION (TREATY F).

REPORT BY M. POLITIS.

Among the tasks assigned to the Committee on Arbitration and Security under the

Assembly resolution of September 26th, 1927, is " Action by the League of Nations with a view

to promoting, generalising and co-ordinating special or collective agreements on arbitration

and security ".
The Committee on Arbitration and Security prepared two groups of model treaties in this

connection, one relating to arbitration and conciliation, and the other to non-aggression and

mutual assistance.
Each group of model treaties was accompanied by an introductory note and two resolutions,

one regarding the submission and recommendation of the model treaties in question, and

the other regarding the good offices of the Council. Moreover, the Committee on Arbitration
and Security adopted a resolution concerning the optional clause of Article 36 of the Statute of

the Permanent Court of International Justice.

I.

As regards the model treaties of arbitration and conciliation and the draft resolution

regarding the submission and recommendations of these models, the Third Committee asked

the First Committee for a legal opinion. In order to facilitate liaison between the two

Committees, a Sub-Committee was constituted, consisting of members appointed by each of

those two Committees, and this Sub-Committee considered in detail the model treaties in

question.
The Committee on Arbitration and Security had prepared six model Conventions for the

Pacific Settlement of International Disputes, i.e., three model general conventions and three

model bilateral conventions.
A prior question arose in regard to the general conventions, i.e., how to establish between

them the indispensable connection which was lacking. Two methods were contemplated by

the First Committee - a common Protocol linking up the three Conventions, and the fusion of

these conventions into a single instrument. After exhaustive consideration, the Sub-Commit-

tee adopted the second method, which appeared to it to be the more practicable, and drew up

a General Act (Appendix i') which was approved by the First Committee. This instrument
in no way impairs the value of the three conventions; rather it increases their value as

regards the simplicity of the system and the elasticity of the undertakings. The General Act

consists of four chapters, the first three of which reproduce the distinctive provisions of the

three Conventions C, B and A, while the fourth combines the general provisions of these

Conventions. The General Act is open to the accession of States, and may be accepted by

them in whole or in part (Article 38).

1 Appendices 1, 2 and 3 of this report are not here included. They are contained in document A. 86 (1). 1928. IX,

and are also annexed to the Minutes of the Plenary Meetings of the:NinthOrdinary Session of the Assembly.
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The elasticity which the Committee on Arbitration and Security desired to give to the
system of the three Conventions is maintained, and even increased, in the General Act.
Not only does the latter give States a possibility of limiting their engagements (Article 38)
and of making reservations (Article 39) - the regulations relating to which have been revised
and made more explicit - but it also allows of the scope of the engagements already entered
into being extended at any moment or of the reservations made being abandoned (Article 40).
The General Act also allows of partial denunciation, which may consist in the notification of
new reservations (Article 45).

Thus, while retaining the character of a law capable of becoming universal, the General
Act lends itself by the diversity of its provisions to an infinite variety of situations and
requirements.

It further preserves the essential character which the Committee on Arbitration and
Security had finally given to the three Conventions. Like these Conventions, it is not a
draft which requires to be negotiated upon, or to receive signatures in order to become an
effective instrument. It is a document which can be converted into a Convention as soon as
it is accepted in its entirety or in part by two States. It will remain open indefinitely for'the
accession of all other States. Naturally, it is assumed that Governments will first secure the
parliamentary approval necessary under their respective national constitutions, and that, in
this way, the accessions will become valid.

The provisions of the General Act resulting from the fusion of the three Conventions
have been modified in certain points, in view of the observations made by various delegations.

Among the most important of these changes, mention should be made of the following:

(1) The choice of the members of the Arbitral Tribunal provided for in Chapter III
in the case of disagreement among the parties (Article 23). This change was effected for
the purpose of ensuring still more completely the impartiality of the Tribunal;

(2) The deletion of the reservation regarding constitutional principles (Article 39).
The reasons which led to this reservation being omitted are that it would have created
inequality as between States possessing different constitutional systems and also that what
is essential in this reservation can be safeguarded by the provisions of paragraph (c) in the
same article;

(3) The addition to the above-mentioned paragraph (c) in Article 39 of a reference to
disputes concerning " specific subject-matters. This would enable States which have
concluded conciliation treaties with other States, and which do not desire, as regards
these States, to enter into undertakings concerning judicial or arbitral settlement, to
assume such undertakings with other States by acceding to the General Act.

Other amendments were proposed, but were not adopted, such as:

(1) The definition and enforcement of the term "reasonable time" in Article 31
paragraph 1. It is, indeed, impossible to indicate what a " reasonable time " might be
under the different national laws of the various countries, in view of the variety of the
judicial systems and the practice of different States. Moreover, Article 41, under which
all disputes regarding the interpretation and application of the General Act are submitted
to the Permanent Court of International Justice, provides the means for dealing with any
possible abuses;

(2) The addition to Article 39 of a provision whereby, should one party accede with
reservations, any other party which has already acceded would be entitled, within a very
short period, to indicate reservations which would be valid solely in its relations with the
above-mentioned party. This addition would have seriously complicated the general
structure of 'the system; and have led in practice to inextricable difficulties.
From another point of view the proposals of the Committee on Arbitration and Security

continue unchanged. By framing three model bilateral Conventions (Appendix 21) in addition
to the three model general Conventions, the Committee did not intend to indicate any preference
as between these two classes of treaty. They were submitted simultaneously to take account
of the two tendencies which had appeared in the course of the Committee's work, i.e., one
favourable to general engagements and the other to particular engagements. Their simul-
taneous presentation thus constituted, as between these two tendencies, a compromise which
continued to be respected. Nevertheless, the framing of the General Act caused certain
misgivings in this respect. The First Committee desired to remove them by categorical
statements contained in the draft resolution accompanying these documents. Three model
bilateral conventions are annexed to this draft resolution, in addition to the General Act;
and it is stated in the resolution that countries which prefer particular agreements may
conclude such agreements either by using the model bilateral conventions or by concluding
their agreements on other bases.

The draft resolution further includes the substance of the preamble to the three general
Conventions and of the draft resolution relating thereto; clauses taken from the provisions of
the three general Conventions regarding the action of the League of Nations (No. 7) which it
seemed preferable to separate from the actual text of the General Act, so as to allow of this
Act meeting the case of States not Members of the League of Nations.

1 See note on preceding page.
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This paragraph was modified during the discussion in Committee so as to remove certain
apprehensions and it was understood that the action of the Council was not intended to
interrupt any procedure which had been begun and that it would be desirable if the details of
such action were thoroughly examined at a later date. Finally, two provisions, one of which
(No. 9) provided for the communication of the General Act and of the model bilateral Conven-
tions to States Members of the League of Nations and to such States non-Members of the
League as may be indicated by the Council, and the other (No. 10) providing for the
preparation by the Secretariat of the League of a list of the general or particular engagements
contracted, Hto enable all of them to follow the future progress of the procedure for the
pacific settlement of international disputes.

The Third Committee also examined the draft resolution for the Assembly, drawn up by
the Committee on Arbitration and Security, concerning the good offices of the Council with a
view to the conclusion of treaties on the pacific settlement of international disputes. It
adopted this draft with a slight addition in the last paragraph to bring it into line with the
corresponding draft resolution concerning the good offices of the Council with a view to the
conclusion of treaties of mutual assistance and non-aggression.

The Third Committee therefore has the honour to submit to the Assembly for approval the
two following draft resolutions:

1. RESOLUTION ON, THE SUBMISSION AND RECOMMENDATION OF A GENERAL ACT (APPENDIX 11)
AND OF THREE MODEL BILATERAL CONVENTIONS IN REGARD TO CONCILIATION, ARBITRATION

AND JUDICIAL SETTLEMENT (APPENDIX 21.)

" The Assembly:

" Having considered the work of the Committee on Arbitration and Security;
" (1) Firmly convinced that effective machinery for ensuring the peaceful settlement

of international disputes is an essential element in the cause of security and disarmament;
" (2) Considering that the faithful observance, under the auspices of the League of

Nations, of methods of pacific settlement renders possible the settlement of all disputes;
" (3) Noting that respect for rights established by treaty or resulting from

international law is obligatory upon international tribunals;
" (4) Recognising that the rights of the several States cannot be modified except

with their consent;
" (5) Taking note of the fact that a great number of particular international

conventions provide for obligatory conciliation, arbitration or judicial settlement;
"(6) Being desirous of facilitating to the greatest possible degree the development

of undertakings in regard to the said methods of procedure;
" (7) Declaring that such undertakings are not to be interpreted as restricting the

duty of the League of Nations to take at any time whatever action may be deemed wise
and effectual to safeguard the peace of the world; or as impeding its intervention in virtue
of Articles 15 and 17 of the Covenant, where a dispute cannot be submitted to arbitral or
judicial procedure or cannot be settled by such procedure or where the conciliation
proceedings have failed;

" (8) Invites all States whether Members of the League or not, and in so far as their
existing agreements do not already achieve this end, to accept obligations in pursuance of
the above purpose either by becoming parties to the annexed General Act or by concluding
particular conventions with individual States in accordance with the model bilateral
conventions annexed hereto or in such terms as may be deemed appropriate;

" (9) Resolves to communicate the annexed General Act and the annexed model
bilateral conventions to all Members of the League of Nations and to such States not
Members of the League as may be indicated by the Council.

" (10) Requests the Council to give the Secretariat of the League of Nations instruc-
tions to keep a list of the engagements contracted in accordance with the terms of the
present resolution either by acceptance of the provisions of the General Act or by the
conclusion of particular conventions with the same object, so as to enable Members of the
League and States non-Members of the League to obtain information as soon as possible. "

2. RESOLUTION CONCERNING THE GOOD OFFICES OF THE COUNCIL.

" The Assembly:

" In view of the resolution adopted by the Assembly on September 25th, 1926,
requesting the Council to offer its good offices to States Members of the League for the
conclusion of suitable agreements likely to establish confidence and security;

1 See note, page 113.
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" Recognising that the development of procedures for the pacific settlement of any
disputes which may arise between States is an essential factor in the prevention of wars;

"Expresses its appreciation of the progress achieved in concluding treaties of this
kind, and its desire to see the application of the principle of the pacific settlement of all
disputes extended as far as possible, and

"Invites the Council to inform all States Members of the League that, should States
feel the need of reinforcing the general security conferred by the Covenant and of contract-
ing for this purpose undertakings concerning the pacific settlement of any disputes which
may arise between them, and should negotiations in connection therewith meet with
difficulties, the Council would, if requested to do so by one of the Parties - after it has
examined the political situation and taken account of the general interests of peace-
be prepared to place at the disposal of the States concerned its good offices, which, being
voluntarily accepted by them, would be calculated to bring the negotiations to a happy
issue. "

II.

As regards the question of non-aggression and mutual assistance, the Committee on
Arbitration and Security has drawn up three model -treaties (Appendix 3'), namely, a model
collective treaty of mutual assistance, a model collective treaty of non-aggression, and a model
bilateral treaty of non-aggression. These model treaties contain, in Chapter II, stipulations
concerning the peaceful settlement of disputes. These stipulations are broadly similar to the
corresponding stipulations in the General Act and in the model bilateral conventions for the
pacific settlement of disputes.

The principles of these model treaties concerning non-aggression and mutual assistance
were explained in the introductory note drawn up by the Committee on Arbitration and Security.

It will be seen from this note that the model treaties do not provide for mutual assistance
by the contracting parties in the case of aggression by a third State. This note indicated
that it had been decided to insert in the said models only clauses of a general character likely
to be accepted in a treaty of this kind. Care was taken to indicate a certain number of parti-
cular clauses which might be found useful in certain circumstances. Such are, for example,
the clauses relative to flagrant aggression and to demilitarised zones.

(1) As regards the clause concerning flagrant aggression, it has been proposed to accept as
a general rule in treaties of mutual assistance a clause similar to Article 4, paragraph 3, of the
Rhine Pact of Locarno. This clause reads as follows:

" In the case of flagrant violation of Article 1 of the present Treaty by one of the High
Contracting Parties, each of the other Contracting Parties hereby undertakes immediately
to come to the help of the Party against which such a violation or breach has been directed,
as soon as the said Power has been able to satisfy itself that this violation constitutes an
unprovoked act of aggression and that, by reason either of the crossing of the frontier or the
outbreak of hostilities, immediate action is necessary. Nevertheless, the Council of the
League of Nations, when officially informed of the question in accordance with the first
paragraph of this article, will issue its findings, and the High Contracting Parties undertake
to act in accordance with the recommendations of the Council, provided that they are
concurred in by all the members other than the representatives of the Parties which have
engaged in hostilities. "

Certain States attach particular importance, in the case of a flagrant aggression, to the
promise of assistance before action is taken by the Council. But it was also thought that it
would be wiser not to recommend the system adopted at Locarno as a general rule and that the
examination of the special circumstances of each case will allow it to be decided whether the
clause in question should be inserted in a given treaty or not.

(2) In the same way, as regards the establishment of demilitarised zones, it was recognised
that, while they are often capable of giving the nations concerned a greater sense of security,
·this is not always the case. Here,'again, all depends on circumstances. If the contracting parties
or some of them consider it useful to establish such zones on their frontiers, they may do so by
means of special conventions.

During the discussion before the Third Committee, it was suggested that it might be well
for the Preparatory Commission for the Disarmament Conference or the Committee on Arbi-
tration and Security, to draw up model regulations for demilitarised zones. Such a model
might no doubt greatly facilitate negotiations between States who were prepared to establish a
zone or zones along their frontiers. In the proceedings of the Inter-Parliamentary Union we
already possess interesting suggestions in this connection, in particular, a preliminary draft of
" General Regulations " for demilitarised zones, voted by the Union at its conference at
Washington in 1925.
'. The Third Committee decided to amend slightly the draft resolution prepared by the
Committee on Arbitration and Security for the submission and recommendation of the treaties

1 See note, page 113,


