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(5) It would also be desirable to define more clearly the provisions of Article 18, and
especially to provide for the case of a State being attacked during the period between the
ratification of the Treaty and the approval by the Governments of the scheme for the reduction
of armaments. Such a State ought undoubtedly to be entitled to the benefits of mutual
assistance during the period in question.

In offering these observations, and in suggesting some of the amendments which it
thinks necessary, the French Government has been anxious to show that, while the existing
draft cannot be regarded as final, there is no reason for giving up hope of rendering it generally
acceptable. The French Government will always be ready to consider any proposal likely
to contribute to the satisfactory solution of the problem of security, provided always that the
reduction of armaments is to be proportionate to the value of the commensurable guarantees
afforded by the scheme adopted, and it maintains its belief that, following the policy of inter-
national solidarity set forth in Resolution XIV of the third Assembly, a solution, which will
meet that Assembly's unanimous desire, can eventually be reached.

(Signed) HERRIOT.

REPLY FROM THE LITHUANIAN GOVERNMENT

Kovno, August 22nd, 1924.

[Translation.]

The Lithuanian Government views with great satisfaction the results so far obtained
by the League of Nations in the important question of the reduction and limitation of arma-
ments, and fully accepts the principles on which the draft Treaty of Mutual Assistance is

based, since they will, in its view, strengthen international confidence and will afford States
a guarantee of security in return for the reduction of their armaments.

The Lithuanian Government feels bound to point out, however, that the guarantees of

security offered by the draft Treaty are open to serious criticism, and that the assistance
provided for in the draft might not prove sufficient to enable States to reduce their arma-

ments without jeopardising their national security. At the same time, it is the Lithuanian
Government's opinion that the draft Treaty of Mutual Assistance marks an important step
towards the realisation of the aim set before the Members of thea of League of Nations by
Article 8 of the Covenant.

The Lithuanian Government considers, however, that the draft Treaty, in the form

voted by the Third Committee of the fourth Assembly, contains certain serious gaps to which
it would venture to call the attention of the League of Nations.

In the Preamble of the draft it is stated that the aim of the Treaty is to establish the

general lines of a scheme of Mutual Assistance with a view to facilitate the application of
Articles 10 and 16 of the Covenant ; in other words, the Powers adhering to the Treaty would,

among other things, undertake to respect one another's territorial integrity. This provision
obviously presupposes that frontiers have been regularly established and are recognised by

the States concerned. Unfortunately, cases exist where there is no frontier regularly estab-
lished by treaty or recognised by the States concerned, and where serious controversies on

territorial questions have arisen. A striking example of this is the Lithuanian-Polish dis-

pute regarding Vilna, with which the League is only too familiar. The Lithuanian Govern-
ment could not undertake to come to the assistance of Poland, should the latter be the victim
of an act of aggression, unless and until she restores Vilna, the age-long capital of Lithuania,
together with the adjacent territory, which Poland now occupies in violation of treaties

and of her own international engagements.
Moreover, the Lithuanian Government takes the view that States participating in the

Treaty of Mutual Assistance should undertake not to resort to force for the purpose of

settling international disputes, and also to accept the compulsory arbitration and obligatory

jurisdiction of the Permanent Court of International Justice.

The Lithuanian Government accordingly ventures to propose that the following two

provisions should be inserted in the draft Treaty of Mutual Assistance:

(1) The reference, in the Preamble, to Article 10 of the Covenant of the League of

Nations shall in no wise prejudge already-existing disputes between States adhering to this
Treaty;

(2) The Contracting Parties undertake to adhere to the optional clause regarding the
jurisdiction of the Permanent Court of International Justice.

In view of the special circumstances in which Lithuania is placed, the Lithuanian Governl-

ment can only adhere to the draft Treaty of Mutual Assistance on condition that the two
provisions which it has suggested are adopted.

(Signed) V. CARNECKIS,

Minister for Foreign Affairs.
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REPLY FROM THE ITALIAN GOVERNMENT.

[Translation from the Italian.] Rome, August 25th, 1924.

The Royal Government has examined with the closest attention the draft Treaty of
Mutual Assistance, drawn up by the Temporary Mixed Commission and amended by the
Third Committee of the last Assembly of the League.

In confirmation of the statements in my note dated June 10th, 1923, the Royal Govern-
ment cannot but regard with satisfaction any proposal which aims, directly or indirectly,
at the reduction of armaments; and accordingly it would welcome the conclusion of a general
treaty of mutual guarantee, freely accepted by all nations, if the intention and the practical
effect of such treaty contributed to that end.

Resolution XIV of the third Assembly and the draft Treaty now submitted to the
Governments for consideration, contemplate that the guarantees of security offered to the
different countries to enable them to reduce their armaments might take the form of a
general treaty and of partial and regional agreements.

With reference to the conclusion of partial and regional agreements, the Royal Govern-
ment shares the misgivings which were authoritatively expressed in the course of the prepara-
tory work on the draft. It fears that, so far from furthering, they may jeopardise the
operation of the general treaty as a means of securing peace.

As regards the provisions of Article 4 of the draft Treaty, to the effect that, in the event
of hostilities, the Council of the League of Nations will determine within four days which
of the High Contracting Parties is the victim of aggression and will accordingly set the
machinery of the guarantee in motion against the aggressor, the Royal Government feels
bound to express the opinion that in most cases it will be extremely difficult, if not
impossible, for the Council to decide, within the brief period allowed, which party is the aggressor
and which the victim; for it is not easy to define what either in law or in fact constitutes
aggression.

Lastly, the Royal Government considers that, if the great humanitarian object of the
Treaty is to be attained, a larger number of adhesions will be necessary than is contemplated
in Article 18 of the draft; this, indeed, should be an essential condition for the operation
of the Treaty.

(Signed) MUSSOLINI.

REPLY FROM THE ROUMANIAN GOVERNMENT.

[Translation.] Bucarest, August 25th, 1924.

The Roumanian Government has given its careful consideration to the report on the
draft Treaty of Mutual Assistance which you transmitted to us in your letter of October 25th,
1923.

Pursuing as she does an eminently peaceful policy, no country would welcome with
greater satisfaction than Roumania the attainment of general disarmament, but, in view of
her geographical position and of the special dangers to which it exposes her, the Roumanian
Government is clearly unable to assume the grave responsibility of reducing the national
armaments unless it is offered real and effective guarantees of security.

It is therefore in the light of this vital consideration that we have examined the draft
prepared by the Temporary Mixed Commission and amended by the Third Committee.

After most careful consideration we have been obliged to come to the conclusion chat the
draft is not of a nature to provide us with real and effective guarantees.

If a treaty of mutual guarantee is to be really effective and if it is not to expose the
States which disarm to serious danger, it appears to us that it is an essential condition that
the treaty should be a general treaty.

As long as there exist, side by side with the countries which disarm, countries which
continue to arm, it is impossible for true disarmament to be attained or for serious guarantees
to be offered for countries which consent to follow such a policy.

Resolution XIV of the third Assembly bears witness to the truth of this when it
says in point I that " No scheme for the reduction of armaments within the meaning of
Article 8 of the Covenant can be really successful unless it is general ".

Not only, however, does the present situation preclude the plan from having a really
general character, but the procedure which has been adopted renders it possible for certain
Members of the League of Nations Co evade their most important obligations.
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For this reason Article 17, which provides for the possibility of conditional or partial
adhesion, appears to us particularly liable to deprive the pact of mutual guarantee of its real
efficacy.

Again, we consider that it would, if necessary, be possible to accept even a scheme which
was not definitely general in character if mutual assistance in case of aggression were so orga-
nised as to ensure the maximum aid and security to countries against which an act of aggres-
sion was committed.

Unfortunately, the draft does not seem to us to provide the requisite guarantees even
from this point of view.

1. It does not define the facts which constitute aggression. It leaves the decision of
this vital point to the Council.

2. It fails to provide for sufficiently rapid action in case of aggression, as it does not
state the time limits within which the necessary decisions must be taken. The seriousness
of this omission, from the point of view of the State threatened, is obvious.

3. It does not provide for adequate assistance in case of aggression, as the determina-
tion of the military contingents is left to the discretion of the Council, which may even confine
itself to taking merely economic measures.

4. It attempts to combine and to dovetail into each other a number of over-complicated
and over-intricate systems of mutual guarantees, whereas the first requisites of the situation
are simplicity and speed.

5. As regards the period during which disarmament is to be carried out, there is no
clause definitely stating whether a country which is actually reducing its army can rely on
the assistance of the other signatory States in the event of aggression.

6. Lastly, Article 19 lays down that denunciation by one of the great Powers permanently
represented on the Council renders the Treaty invalid, thus simultaneously depriving the signa-
tory States which have reduced their armies of every guarantee. This is, in our opinion,
quite inadmissible.

In these circumstances, the Roumanian Government considers that the present draft
does not offer adequate guarantees to ensure the success of a policy of general disarmament.

If the League of Nations, whose praiseworthy efforts to ensure the establishment of
world peace we warmly appreciate, succeeds in discovering a system which obviates the draw-
backs mentioned above and provides more effective guarantees for the security of countries
which agree to disarm, the Roumanian Government will be glad to give its support.

Having achieved her national unity, Roumania needs to devote all her resources to the
work of consolidation and progress incumbent upon her, and is therefore most anxious to
relieve her budget of the military burdens imposed by the present general situation.

(Signed) J. G. DUCA,

Minister of Foreign Affairs.

REPLY FROM THE SWEDISH GOVERNMENT.

[Translation.] Stockholm, August 25th, 1924.

The object of the present draft Treaty is to facilitate the carrying-out of an international
reduction of armaments which, according to Article 8 of the Covenant, is one of the duties
of the League of Nations.

The Royal Government considers it of capital importance that the League of Nations
should take, as soon as possible, effective steps to carry out this important duty. If all
the States, whose attitude in this matter might in any way concern Sweden agreed to reduce
their armaments simultaneously, the Swedish Government would also be prepared to adhere
to an agreement upon equitable terms.

The authors, in working out this draft Treaty, hoped no doubt that by so doing, they
would be taking the first step towards the reduction of armaments. It is, however, extremely
doubtful whether the desired result can be attained by a Treaty of this kind. This Treaty
does not provide for any binding undertaking by the signatory Powers to reduce their arma-
ments, but only a promise on the part of each Power to bring about, as far as that Power
considersTpossible, a reduction or limitation of its armaments and to co-operate with the
other signatory Powers in a general plan for the reduction of armaments. Even these res-
tricted engagements would be dependent on the carrying-out of the system of guarantees
provided for in the Treaty. It is, therefore, probable that the whole question of disarmament
would be postponed until the Treaty had been accepted. The Royal Government has serious
doubts as to the advisability of thus combining the two questions, especially since past expe-
rience had clearly revealed the difficulties that would have to be^overcome in order to make
the Treaty acceptable to the majority of States.

The principal idea underlying the Treaty is that the contracting parties should undertake
to give assistance to any party who is a victim of a war of aggression on condition that the
State attacked has conformed to the terms of the Treaty in the clauses relating to the reduction
of armaments.
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The Royal Government wishes, in the first place, to stress the fact that the nature of
the engagement in question has given rise to certain differences of interpretation on an essential
point. By the terms of Article 2 of the Treaty, such an engagement should only be carried
out " in accordance with the provisions of the present Treaty "; one of these provisions,
however, is contained in the last paragraph of Article 5, which lays down that a decision
regarding the military assistance to be furnished to the State attacked can only be valid
if such decision has been taken unanimously by the Members of the Council of the League
of Nations, including the State whose assistance has been called for.

A recognised authority on the subject has pointed out, in reference to the provisions
of Articles 2 and 5 mentioned above, that any State has the right to decide for itself whether
or not, in any case that arises, it will furnish military assistance to the State which is the
victim of an aggression, and that the Treaty in this respect only involves a moral obligation.
If this interpretation is correct and it is therefore possible for a State to refuse to adhere
to a decision of the Council concerning the measures for assistance without such a refusal
neing considered a breach of the Treaty, there is no doubt that the value of the Treaty is
begligible as a guarantee. We cannot therefore see that the acceptance of the Treaty would
remove the hesitation shown by certain States in the matter of the reduction of their arma-
ments.

The Royal Government, however, has grounds for putting another interpretation on
the Treaty. The Government is of the opinion that the draft Treaty really implies, for the
contracting parties, a strictly obligatory engagement to furnish military assistance to one
another, leaving the State whose assistance is asked for free, of course, to form an opinion
at the meeting of the Council, whether aggression has been committed or not. If this inter-
pretation is admitted, the Treaty must call forth serious objections on the part of the Swedish
Government.

According to the Government's statement in the letter which it had the honour to address
to you on June 1st, 1923, on the subject of the draft Treaty then submitted, the Government
and the Rikstag had, in the course of the discussions preceding the entry of Sweden into the
League of Nations, carefully examined the extent of the obligations which this country's
entry into the League would involve. They had considered the fact to be of special importance
that their adhesion to the League did not involve the obligation for Sweden to renounce the
right of herself considering the question of her possible participation in any military sanctions
taken by virtue of Article 16 of the Covenant. There is no reason to believe that public
opinion in Sweden has changed on this subject. There are still less grounds for believing
that the Rikstag would be disposed to assume the obligation of furnishing military assistance
to an extent beyond that provided for in the above-mentioned article.

Such, however, would be the consequence of the draft. Whereas the sanctions, whether
economic or military, stipulated in the Covenant would only be applicable in the case of
sudden aggression - a method of action which, under Article 13 of the Covenant, all Members
of the League of Nations have declared themselves prepared to abandon unconditionally 
the Powers signatory to the Treaty would, under the terms of the draft, be obliged in addition
to take part in military operations in the event of a State resorting to war merely on the failure
of the conciliation procedure provided for under Article 15 of the Covenant to result in a
unanimous recommendation by the Council. Even should a State resort to war in pursuance
of a decision by the Permanent Court of International Justice or an arbitral tribu-nal or,
finally, on a unanimous recommendation by the Council under Article 15 of the Covenant,
a war of this nature might, in certain circumstances, call for military measures on the part
of the signatory Powers. The latter would, under Article 1 of the draft, be obliged to intervene
if there were ground for supposing that the aggressor intended to violate the political inde-
nendence or the territorial integrity of another State.

Further, the Royal Government considers that the extension of the system of sanctions
contained in the Covenant is inacceptable, since it is not accompanied by a corresponding
extension of the rules contained in the Covenant for the solution of international disputes.
If it is desired to apply military sanctions in a general manner to a State which embarks
upon a war of aggression, specific stipulations must be made that all disputes which cannot
be settled in a friendly manner should be submitted to the decision of a tribunal or other
international authority, which would of course be a great step forward, but one for which
the majority of States is not yet ripe.

If, again, the draft is examined from the point of viewof the security against attacks,
which acceptance of the draft is to secure for the signatory Powers, it is impossible not to
express certain doubts concerning the efficacy of the guarantees contained in it. Even if
the only guarantee under consideration in the present case were the less extensive guarantee
mentioned in Article 16 of the Covenant - which obliged the Members of the League automa-
tically to apply the economic blockade to the aggressor State -- we cannot be sure that we
could invariably rely on the assistance of all States without exception, which is a necessary
condition for the effective working of the system. We could even less certainly rely on the
execution by all countries, at the proper moment, of the military undertakings stipulated
in the Treaty. The Treaty can only become operative if *the Council unanimously decides
which of the opposing States is the aggressor and unanimously take certain decisions regarding
the assistance to be furnished. The organisation of the Council, however, does not fit it
for this kind of work. The Council is a political organisa-lion consisting of persons who
act under the instructions of their Governments. We cannot help feeling that the decisions
taken by a body of this character might sometimes be influenced by political considerations.
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If a single Member of the Council voted upon considerations other than those of justice and
truth, the whole system of guarantees would break down. Again, the task incumbent upon
the Council under the draft of deciding within four days by whom the act of aggression had
been committed appears extremely difficult and even impracticable, particularly since the
Treaty, as worded, contains no directions for the Council in cases in which it may be calley
upon to define the term, " war of aggression ". The extremely interesting commentard
on the definition of the case of aggression drawn up by the Temporary Mixed Commission
and annexed to the draft gives an idea of the difficulties with which the Council will be con-
fronted in this matter.

It is very natural, in view of the purely relative efficacy of the proposed system, that
the general Treaty should contain a stipulation suggesting that the signatory States should
separately conclude, either as between two of them or as between a larger number, comple-
mentary defensive agreements and should determine in them the nature and extent of the
assistance which they would undertake to furnish one another. Agreements of this nature
are already in existence and are not incompatible with the Covenant. If, however, the
view of the Royal Government is accepted that separate agreements of this kind tend to the
formation of mutually hostile groups of Powers and consequently to involve certain dangers
to Peace, the agreements proposed under the Treaty cannot be contemplated without certain
misgivings. The stipulations under which a certain measure of control is conferred upon
the Council as regards these agreements are not, in the opinion of the Royal Government,
sufficient to remove the disadvantages inherent in the system.

The Royal Government has not yet dealt with Article 17 of the Treaty, which provides
for the possibility, subject to the Council's consent, of conditional or partial adhesion to the
stipulations of the Treaty. There is no exact definition of the scope of this stipulation, a
fact which may also be inferred from the proceedings of the Third Committee of the 1923
Assembly. Obviously, from the Swedish point of view, partial adhesion, under which the
country would be free from certain obligations stipulated in the Treaty, would meet with
fewer objections than unconditional adhesion. As the Treaty does not mention the advantages
to be gained by partial adhesion, it would appear that it is for the Council to take a decision
in the matter should occasion arise. We could only, however, expect advantages which
would counterbalance the obligations assumed. If these obligations did not include military
participation, there would accordingly be no compensation at all.

In view of the- considerations set forth above, the Royal Government is of opinion:
That acceptance of the draft does not offer States which sign the Treaty any advantages

which would counterbalance the risks inherent in adhesion;
That, underthese circumstances, there is no prospect of the Treaty obtaining general

acceptance; and
That in consequence it is not desirable to make the realisation of disarmament as specified

in Article 8 of the Covenant depend upon the acceptance of the Treaty.
The Royal Government, therefore, much regrets to inform you that it does not consider

that Sweden should adhere to a treaty of this nature.

(Signed) E. MARKS DE WURTEMBERG.

REPLY FROM TIlE GOVERNMENT OF URUGUAY.

Montevideo, August 7th, 1924.

The Uruguayan Government has given careful consideration to the draft Treaty of
Mutual Assistance adopted by the Third Committee of the fourth Assembly, concerning
which this Government has been asked by the President of the Council, in his note C. L. 48.
1924. IX, of April 11th last, to give an opinion.

In general, the Uruguayan Government considers that the Committee's conclusions are
in accordance with the spirit of the Covenant and with the high ideals of the League of Nations.
It ventures, however, to make a few observations, which it hopes will be taken into consideration
when the treaty comes up for discussion.

Uruguay, like almost all South American countries, is in a very peculiar position as
regards the putting into operation of the machinery of mutual guarantee set up under the
draft Treaty.

It is only natural that, in the draft Treaty, account should have been taken mainly
of the geographical, economic and military situation in Europe, because, in the first place,
the dangers and possibilities of conflict on that continent are more immediate, and also
because (as the question has been dealt with in a European atmosphere) the special circum-
stances to which the situation in Europe daily, and almost hourly, gives rise have necessarily
been taken into account.
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The assistance which Members of the League would, in accordance with the instructions
of the Council, be called upon to furnish to a State when it is attacked may be very easy and
expeditious in Europe, where means of communication have the advantage of being very
rapid, where it can be known almost immediately what country will go to the assistance of
another, and where such co-operation can be given without any appreciable delay.

The position of the Members of the League in this part of the world is very different.
Communications with countries in other continents, are slow and at times difficult; it may
therefore happen that measures for cooperation and effective assistance can only be carried
out when the situation has become virtually irretrievable.

Within the continent itself, or even in each district of the continent, the position is no
better. Uruguay, for instance, owing to the difficulty of communications, is further from
the northern countries of South America than from all, or nearly all, the countries of Europe.

If, in accordance with the terms of paragraph b of Article 5, mutual guarantee is limited,
as regards participation in military, naval and air operations, to the countries belonging
to the continent where the conflict, or danger of conflict, arises, a threatened country situated
at one end of the American continent may be said, at least in certain circumstances, to be
left completely unprotected. Such a country therefore would have to assume all the obli-
gations imposed upon it by the draft Treaty and would be obliged to furnish such military
assistance as the Council required in accordance with the terms of the Treaty, without being
in a position itself to receive the co-operation and military assistance for which provision is
made.

The situation would be even less satisfactory if the continental divisions fixed by Article 18
for the whole of America are taken to mean that American countries are to be grouped into
three divisions for the purposses of the se tTreaty, for in that case no State of Northern or Central
America would b te obliged to come to the assistance of any South American State requiring
military assistance. Article 18, to which we refer, differs fundamentally from Article 25
of the draft formerly submitted by Lord Robert Cecil, because the latter treated the whole
of the American continent as a single unit for the purposes of the treaty whereas the text
now submitted for consideration to the various Governments provides for -three continental
divisions, as mentioned above.

The Uruguayan Government recognises that the sole object of this continental grouping
is to facilitate the observance of such text as may finally e adopted, with a view to ensuring
earlier ratification by the countries concerned. This Government, however, feels or at least
fears, that in practice the arrangements suggested in the present draft may be taken to mean
- by an extension of the principle that co-operation is limited to continental divisions -
that the grouping adopted for ratification will, in short, be the grouping which shall govern
the execution of the military obligations imposed by the treaty.

The Uruguayan Government expects that in the course of the discussions to which the
draft text will give rise, amendments will be proposed which will meet these objections.
In addition the Uruguayan delegates will undoubtedly avail themselves of such opportunity
to present a full and thorough explanation of them, and any other proposals which may
be made, when the Assembly comes to consider the problem.

(Signed) Alvaro SARALEGITT.

REPLY FROM THE GREEK GOVERNMENT.

[Translation.] Athens, August 12th, 1924.
I. The object of the draft under consideration is to enforce the observance of signed

treaties and, by the promise of mutual assistance between nations, to render possible a reduc-
tion of armaments.

II. This latter point, which is the crux of the whole question, has been taken into serious
consideration by the Greek Government which, on its own initiative, has found it possible
to take certain measures which testify to its desire to reduce its military forces to a
minimum.

Greece has accordingly:
(a) Reduced the period of military service from 24 months to 18 months,
(b) Reduced her ordinary military expenditure by diminishing the sums appro-

priated for this purpose in her Budget.
(c) Although the population of Greece has increased by a quarter since 1913,

while 200 square kilometres have been added to her territory, Greece has reduced the
number of her Army Corps from 5 to 4 and that of her Divisions from 15 to 12.
These measures sufficiently demonstrate Greece's willingness to restrict her armaments

and her sincere desire to contribute, to the peaceful solution of disputes.
III. The Greek Government is therefore in favour of the conclusion of a Treaty of

Mutual Assistance which would provide the basis of a general agreement leading to the limi-
tation of armaments while guaranteeing the security of the signatory States.

The Greek Government does not consider, however, that the draft in itself provides
sufficient guarantees of peace or that it is likely to bring about the reduction of armaments.

Indeed, a Treaty of Mutual Assistance, owing to its general character and the large num-
ber of eventualities for which the Contracting States would have to be prepared, would oblige
them to keep considerable military resources at their immediate disposal, and the final result
would be an increase rather than a reduction in military expenditure.
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IV. The Greek Government also fears that a general treaty would be ineffective.
The Treaty could only be put into operation with the consent of all the signatory States;

-this would necessarily be a somewhat slow process; and even after this consent had been
obtained it would be necessary to discuss the military measures to be taken, the composition
of the contingents, the organisation of the higher command and the plan of campaign. Dis-
cussion of all these points would take too much time for the security of the countries attacked
not to be jeopardised, and we fear that in many cases the Council would find itself faced with
accomplished facts before a decision had been reached.

V. In these circumstances the Greek Government considers that the measure which has
most to recommend it from the practical point of view is the conclusion of complementary
agreements (Article 6 of the draft).

Such agreements would obviate the delays and imperfections of a general pact, and as
every country would know exactly what eventualities it might be called upon to face and
would share the risks and responsiblities with certain other States, it would know exactly
how far it could reduce its armaments.

VI. However, we consider two conditions to be absolutely essential if these separate
*treaties are to retain their defensive character and are not to become pacts of aggression:

(1) The text of the complementary -treaties must immediately be registered with
the League of Nations.

(2) The exclusive purpose of the contracting parties must be to ensure the obser-
vance of signed treaties.
The Greek Government is prepared to give its consideration to agreements of this nature

which in its opinion would be particularly effective.
(Signed) Roussos,

Minister of Foreign Affairs.

Letter from the Greek Government.

[Translation.] Athens, August 12th, 1924.

In communicating to the Secretariat of the League of Nations its reply regarding the draft
Treaty of Mutual of Assistance, the Greek Government desires to point out that, quite apart
from the general considerations set forth in this reply, Greece finds herself in a very special
position.

Her territorial status and nearly all the vital questions affecting her national life are
governed by the Treaties of Neuilly and Lausanne.

(a) As regards the Treaty of Neuilly, however, Bulgaria has consistently violated
its military clauses for the last three years and;

(b) The Treaty of Lausanne imposes on Turkey no restrictions in regard to her
military and naval forces.
In order to provide for her security, Greece is therefore obliged to take military measures

which she would have been glad to be able to reduce if she had been placed in more favourable
circumstances. (Signed) Roussos,

Minister of Foreign Affairs.

REPLY FROM THE BULGARIAN DELEGATION.

[Translation.[ Geneva, September 5th, 1924.

It is with considerable surprise that I have noted the letter of the Greek Government
dated August 12th, 1924, and published by the Secretariat of the League of Nations in docu-
ment A. 35. 1924. IX. of September 1st, 1924.

Contrary to the statement contained in that letter, I have the honour to declare that
Bulgaria has loyally and fully carried out all the military clauses of the Treaty of Neuilly,
which has indeed been duly recorded on several occasions by the Inter-Allied Commissions
established for this purpose.

I should be very glad if you would kindly give this letter the same publicity that the
Secretariat has given to the letter of the Greek Government.

(Signed) Ch. KALFOFF,
Minister for Foreign Affairs,
First Delegate of Bulgaria.

REPLY FROM THE SIAMESE GOVERNMENT

Geneva, September 22nd, 1924.

On the instructions of His Excellency the Minister for Foreign Affairs, I have the honour
to acknowledge the receipt of your communications to him of October 23rd, 1922; March 9th,
May 9th, October 25th, 1923, and April 11th, 1924, with reference to the proposed Treaty of
Mutual Assistance and to express the views of His Majesty's Government on this subject as
follows:

His Majesty's Government would heartily welcome any practical scheme making possible
a general and universal limitation of armaments. It is also of opinion that, before armaments
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can practically be limited, some effective guarantee of protection is necessary. But the ques-
tion is : How can this guarantee of protection be made effectu.al ? His Majesty's Government is
not yet satisfied with the present draft of the Treaty of Mutual Assistance, which is largely
framed for conditions in Europe and fails to satisfy the situation in Asia, the difficulty of which
lies in the fact that Asia is largely composed of: (1) a group of unhomogeneous States, where
unsettled conditions make the problem difficult ; and (2) of territories held by European Powers.

Supposing that a European colony were the aggressor, it would not be improbable that the
attack would be made with European land and naval forces drawn from the mother-country.
To guarantee sufficient protection, therefore, to make possible a reduction of armaments, the
proposed Treaty must provide for rendering by one mother-country of European assistance in
the case of aggression with European forces by the colony of another mother-country. This
the Treaty as drafted apparently fails to do, as Article 18 provides for its coming into force
separately in different continents.

Apart from -the shortcomings of the proposed draft Treaty, the present draft, from the
Asiatic view-point, is open to other serious objections. It leaves open too large room for
argument in the determination of whether or not a given war is aggressive; protection to be
adequate must be based upon promises which are precise and leave no loopholes for argument
and evasions. His Majesty's Government is impressed with the observations and remarks
concerning Articles 1 and 2 by the Committee of Jurists, yet their solution does not altogether
give satisfaction. Under their proposal, protection would be afforded in disputes referred
to the Council of the League only in the case when the Council makes a unanimous report.
If unanimity is not reached, apparently even an aggresive war, so long as Article 10 is not
violated, is not forbidden by the Covenant.

If a treaty or regional agreement can be drafted which will give Siam practical and effective
protection, His Majesty's Government would be glad to sign it. But the peculiarity of Siam's
geographical situation and the absence of no through international railway communications
between non-contiguous Asiatic countries make the question of limitation of armaments prob-
lematical. Until adequate security is given, Siam cannot sign away her right to maintain an
army sufficient for her protection. His Majesty's Government strongly favours compulsory
arbitration, whether this is accompanied by disarmament or not. Italso strongly favours
disarmament provided that this is accompanied by adequate security.

His Majesty's Government is eager to find a solution of the difficulty involved and to find
some form of treaty of mutual assistance or of compulsory arbitration which will adequately
give security and will do all in its power to co-operate in finding some solution. His Majesty's
Government would heartily welcome an arbitration treaty signed by all nations. If this proves
impossible His Majesty's Government would suggest, as a possible solution of the Asiatic
situation, a joint treaty of compulsory arbitration signed by Asiatic States together with those
European States having colonies in Asia.

I will be grateful if you will be good enough as to bring the above views of His Majesty's
Government to the notice of the Third Committee of the Fifth Assembly.

(Signed) CHAROON,

Siamese Representative to the League of Nations.

REPLY FROM THE JAPANESE GOVERNMENT.

[Translation.[ Geneva, September, 3rd, 1924.

The Japanese Government fully appreciates the spirit which animates the draft Treaty of
Mutual Assistance. It accepts the fundamental principle that security and disarmament are
interdependent. Accordingly, it has examined in the most sympathetic spirit the draft Treaty
in the light of the present situation in Japan and in the world as a whole. It ventures, however,
to submit a few remarks on the measures proposed.

It considers -that the provisions of Article 4 form the basis for putting in motion the machi-
nery of mutual assistance and that they are the fundamental conditions on which the possibility
of attaining our common end, the reduction of armaments, depends. It is of opinion, however,
that it will be difficult in practice for the Council to give a precise definition of aggression and
to decide within so short a period which is the aggressor State.

It also considers that the arguments against supplementary agreements are not entirely
devoid of foundation since such agreements might easily lead to the formation of opposing
groups even among the Members of the League of Nations and might thus produce a result
entirely different from that which we are endeavouring to secure.

(Signed) Y. SUGIMURA,
Assistant Director of the Japanese

League of Nations Bureau.
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Annex 4.

DRAFT TREATY OF DISARMAMENT AND SECURITY PREPARED
BY AN AMERICAN GROUP

DECLARATION OUTLAWING AGGRESSIVE WAR.

Chapter I. - Outlawry o/ Aggressive War.

Article I. - The High Contracting Parties solemnly declare that aggressive war is an inter-
national crime. They severally undertake not to be guilty of its commission.

Article 2. -A State engaging in war for other than purposes of defence commits the inter-
national crime described in Article i.

Article 3. - The Permanent Court of International Justice shall have jurisdiction, on the
complaint of any Signatory, to make a judgment to the effect that the international crime described
in Article I has or has not in any given case been committed.

Chapter II. - Acts of Aggression.

Article 4. The High Contracting Parties solemnly declare that acts of aggression, even when
not amounting to a state of war, and preparations for such acts of aggression, are hereafter to be
deemed forbidden by international law.

Article 5. In the absence of a state of war, measures of force by land, by sea or in the air
taken by one State against another and not taken for the purpose of defence against aggression
or for the protection of human life shall be deemed to be acts of aggression.

General or partial mobilisation may be deemed to be preparation for an act of aggression.
Any Signatory which claims that another Signatory has violated any of the terms of this

Declaration shall submit its case to the Permanent Court of International Justice.
A Signatory refusing to accept the jurisdiction of the Court in any such case shall be deemed

an aggressor within the terms of this Declaration.
Failure to accept the jurisdiction of the Court within four days after notification of submission

of a claim of violation of this Declaration shall be deemed a refusal to accept the jurisdiction.

Article 6. The Court shall also have jurisdiction on the complaint of any Signatory to make
a judgment to the effect that there has or has not in any given case been committed a violation of
international law within the terms of Article 4.

Article 7. The Court shall, in any case, have the power to indicate, if it considers that cir-
cumstances so require, any provisional measures which ought to be taken to reserve the respective
rights of either party.

Pending the final decision, notice of the measures suggested shall forthwith be given to the
parties.

Chapter III. - Sanctions.

Article 8. In the event of any High Contracting Party having been adjudged an aggressor
pursuant to this Declaration, all commercial, trade, financial and property interests of the
aggressor shall cease to be entitled, either in the territory of the other signatories or on the high
seas, to any privileges, protection, rights or immunities accorded by either international law,
national law or treaty.

Any High Contracting Party may in such case take such steps toward the severance of trade,
financial, commercial and personal intercourse with the aggressor and its nationals as it may deem
proper, and the High Contracting Parties may also consult together in this regard.

The period during which any such economic sanction may be continued shall be fixed at any
time by the Court at the request of any Signatory.

In the matter of measures of force to be taken, each Signatory shall consult its own interests
and obligations.

Article 9. If any High Contracting Parties shall be adjudged an aggressor by the Permanent
Court of International Justice, such Power shall be liable tor all damage to all other High
Contracting Parties resulting from its aggression.
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Chapter IV. - Decrees of the Permanent Court.

Article io. The High Contracting Parties agree to accept the judgment of the Permanent
Court of International Justice as to the fulfilment or violation of the contracts of this Declaration.

Any question arising under this Declaration is ipso facto within the jurisdiction of the Court.

Article ii. If a dispute arising under this Declaration shall be submitted to the Permanent
Court of International Justice, it is for the Court to decide as to its jurisdiction and also whether
or not its degree has been complied with.

Article 12. The High Contracting Parties, recognising that excessive armaments constitute
a menace of war, agree to participate in the Permanent Advisory Conference on Disarmament
decided upon by the Fifth Assembly of the League of Nations.

Article I3. The present Declaration shall be ratified. The ratifications shall be deposited
as soon as possible with the Secretary-General of the League of Nations.

Any Signatory to this Declaration desiring to withdraw therefrom may give notice thereof
to the Secretary-General of the League of Nations. Such notice shall take effect one year from the
date of deposit thereof and only as to the Signatory so withdrawing.

Notice of each ratification and of each withdrawal shall be communicated by the Secretary-
General of the League of Nations to each Signatory hereto.

RESOLUTION CONCERNING THE DECLARATION OUTLAWING AGGRESSIVE WAR.

I. The Assembly unanimously declares its approval of the Declaration Outlawing Aggressive
War which was prepared by the Third Committee of the Assembly and submitted to the Assembly
for its approval.

2. The said Declaration shall be submitted within the shortest possible time to the Members
of the League of Nations for adoption in the form of a protocol duly ratified and declaring their
recognition of this Declaration. It shall be the duty of the Council to submit the Declaration to
the Members

The said protocol shall likewise remain open for signature by States not Members of the League
of Nations.

3. As soon as this protocol has been ratified by the majority of the Members of the League
the said Declaration shall go into force.

DISARMAMENT RESOLUTION "A"

i. The Assembly, having considered the Report of the Temporary Mixed Commission and
having also considered the replies of the various Governments commenting on the proposed
Treaty of Mutual Assistance, reaffirms the principles set forth in Resolution XIV of the Third
Assembly.

2. Furthermore, the Assembly is of the opinion that all the Nations of the world, whether
or not Members of the League of Nations, should agree:

(a) to limit or reduce their armaments to the basis necessary for the maintenance of
peace and national security;

(b) to study the ways and means for future reduction of armaments either as between
all Nations or as between any two of them.

3. The Assembly is further of the opinion that reciprocal agreements between two or more
neighbouring countries for the establishment of demilitarised zones would facilitate the security
necessary to progressive disarmament.

4. In order to facilitate the reduction and limitation of armaments, the Assembly requests
the Council to call a Permanent Advisory Conference upon disarmament which shall meet periodi-
cally at intervals of not less than once every three years.

Invitations to participate in this Permanent Conference shall be sent to all Nations whether
Members of the League or not.

The said Conference should from time to time consider the further codifying of the principles
of international law, particularly in relation to acts of aggression and preparations for such acts.

In this regard the Conference should take into account matters upon the security of the Powers
represented and the steps taken toward disarmament.

The recommendations of the Conference shall be submitted to the Powers for their adoption,
and shall also be transmitted to the Permanent Court of International Justice.

The said Conference should publish periodical reports concerning the actual conditions of the
armaments of the Powers.

t The said Conference should advise the Powers concerning measures to be taken to ensure
the carrying-out of the principles of the present Resolution, and it may prepare draft treaties for
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the establishment of demilitarised zones and for the further promotion of disarmament and
peace.

5. The said Conference should appoint a Permanent Technical Committee.
6. The said Conference or its Permanent Technical Committee should give advice on tech-

nical questions to the Permanent Court of International Justice at the request of said Court.
7. The expenses of the said Conference and of its agencies should be borne by the Powers in

the proportions of their respective budgets for defence.

DISARMAMENT RESOLUTION "B"

I. Considering that, by the terms of Article 8 of the Covenant of the League of Nations:

"The Members of the League undertake to interchange full and frank information as to
the scale of their armaments, their military, naval and air programmes and the condition of
such of their industries as are adaptable to warlike purposes",

the Assembly, in order to facilitate the carrying out of the said engagement, requests the Council
to set up a Commission charged with the duty of making the necessary official examinations and
reports.

2. The said Commission shall proceed under such regulations as the Council and the Assembly
shall from time to time approve.

3. Subject to such regulations, the members of the Commission shall be entitled, when they
deem it desirable, to proceed to any point within the territory of any Member of the League or to
send sub-commissions or to authorise one or more of their members so to proceed on behalf of the
Commission.

4. The Members of the League will give all necessary facilities to the said Commission in the
performance of its duties.

5. All reports made by the said Commission shall be communicated to the Members of the
League.

DISARMAMENT RESOLUTION C".

The Assembly, taking account of the provisions of the Declaration Outlawing Aggressive War,
is of opinion that:

i. Powers which have ratified the said Declaration may, subject to the following provisions,
conclude, either as between two of them or as between a larger number, agreements complementary
to the said Declaration, exclusively for the purpose of their mutual defence and intended solely
to facilitate the carrying-out of the measures prescribed in said Declaration, determining in advance
the assistance which they would give to each other in the event of any act of aggression.

Such agreements may, if the High Contracting Parties interested so desire, be negotiated-
and concluded under the auspices of the Council.

2. Complementary agreements as defined in the preceding paragraph shall, before being
registered, be examined by the Council with a view to deciding whether they are in accordance
with the principles of said Declaration and of the Covenant.

In particular, the Council shall consider if the cases of aggression contemplated in those
agreements are of a nature to give rise to an obligation to give assistance on the part of the other
High Contracting Parties.

The Council may, if necessary, suggest changes in the texts of the agreements submitted to it.
When recognised, the agreements shall be registered in conformity with Article i8 of the

Covenant. They shall be regarded as complementary to the said Declaration and shall in no way
limit the general obligations of the High Contracting Parties nor the sanctions contemplated
against an aggressor under the terms of the said Declaration.

They will be open to any other High Contracting Party to said Declaration with the
consent of the Signatory States.

3. In all cases of aggression, for which provision is made in the agreement constituting
a defensive group, the High Contriacting Parties which are members of such group may undertake
to put into operation automatically the plan of assistance agreed upon between them; and in
all other cases of aggression or menace or danger of aggression directly aimed at them, they
will consult each other before taking action, and will inform the Council of the measures which
they are contemplating.

4. The Council, taking into account the reports and opinions of the Commission set up
under Resolution B of this Assembly, shall, at any time when requested, consider summarily
whether: (a) the armaments of any State are in excess of those fixed under the provisions of any
agreement relating to reduction or limitation of armaments; or (b) the military or other prepara-
tions of any State are if such a nature as to cause apprehension of aggression or all eventual
outbreak of hostilities.

5. If the Council shall, upon such request, be of the opinion that there is reasonable ground
for thinking that a menace of aggression has arisen, the parties to the defensive agreements
hereinbefore mentioned may put into immediate execution the plan of assistance which they
have agreed upon.

6. If the Council shall, upon such request, not be of the opinion that a menace of aggression
has arisen, a public report to the effect shall be made, and in such case no State shall be under
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any obligation to put into execution any plan of assistance to which it is a party; but any Member
of the League, believing itself to be threatened with a menace of aggression, notwithstanding
the fact that the Council has not been of such opinion. may forthwith notify the Council to that
effect, and such Member shall thereupon have full liberty of action in military or other prepara-
tions for defence, subject, however, to the limitations as to armament which are imposed by any
treaty now in force.

Annex 5.

GENERAL SCHEME
OF THE PROVISIONS OF THE DRAFT TREATY OF MUTUAL ASSISTANCE
AS COMPARED WITH THE REPLIES OF THE GOVERNMENTS (ANNEX 3)

AND THE DRAFT BY AN AMERICAN GROUP (ANNEX 4).

I. THE DRAFT AND THE COVENANT.

I. Connection between the Draft Treaty and the Covenant (Analysis).

Attention must be drawn at the outset to the close connection between the Draft Treaty
and the Covenant.

In a certain sense it may be said that the entire scheme is implicitly contained in paragraphs 2
to 4 of Article 8 of the Covenant.

From this point of view the Draft Treaty might be considered as the practical method which
the Temporary Mixed Commission would recommend to the Council for the purpose of carrying
out the task entrusted to it in the paragraphs of Article 8 of the Covenant cited above.

The logical connection between this Article of the Covenant and the Treaty is clearly seen
in Resolution XIV.

The Commission called upon to draw up a plan for the reduction of armaments begins by
stating the fact that a certain number of States cannot contemplate such a reduction unless they
receive in exchange a guarantee of security.

Hence the necessity of strengthening the feeling of international confidence by developing
those stipulations in the Covenant which may be considered as an effort towards a mutual guarantee
of security.

Hence also the general rule upon which the draft Treaty is based: that the guarantee and
disarmanent are interdependent.

It should, however, be emphasised that this rule is only the outcome of practical experience
and is in no way the expression of a principle in law.

Accordingly, the Treaty of Guarantee would appear as the measure recommended by the
Commission for the purpose of adapting to the present situation the obligations contained in
Article 7 of the Covenant.

Finally, with regard to adherence, the Draft Treaty might not include certain States signa-
tories to the Covenant, while on the other hand it allows of the adherence, under certain conditions,
of States which are not at present Members of the League of Nations. The draft scheme includes.
moreover, an article contemplating partial adherence or adherence conditional upon reciprocity,

2. Objections made by Governments.

One of the criticisms most frequently levelled against the Draft Treaty is that the guarantees
provided do not imply with sufficient clearness a reduction of armaments.

The Draft Treaty has been drawn up in order to give effect to Article 8 of the Covenant,
which requires the Council to draw up plans for the reduction of armaments.

In the view of certain countries, the additional idea of guarantee upon which this reduction
is made to depend is not contained in Article 8 of the Covenant.

Other Governments have maintained that the undertaking in Article 8, entered upon when
signing the Covenant of the League of Nations, implied an unconditional reduction of armaments
as being in itself an adequate means of ensuring the peace of the world. The idea of mutual
assistance in exchange for.the reduction of armaments is not, in their opinion, contained in the
Covenant.

In addition, a certain number of special criticisms have been formulated. One country, for
instance, maintained that it did not come within the scope of Article 8 of the Covenant, being
a new country in process of devleopment, and not having as yet acquired the minimum of arma-
ments compatible with its national security.

It has also been observed that the proposed system could not be brought into full opera-
tion until the League of Nations had become a universal organisation, and that the Covenant
itself could secure this condition more easily than could the Treaty of Mutual Assistance.
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Finally, attention should be drawn to the attitude adopted by certain members of the Com-

mission, who held that if the Draft provided exclusively for the extension of the Covenant in the

matter of material guarantees, this would represent a one-sided development of the League of

Nations. In the opinion of these delegations, concurrently with this development of material

guarantees, there should be a development of the legal and moral elements in the Covenant.

They specially insisted on the importance of asking those States which would in practice enjoy

the guarantee offered them by the draft treaty for guarantees of a "wise" policy (respect for the

stipulations of the Covenant providing for the registration and publication of international treaties

and adherence to the optional clause in the Statute of the CourtS of International Justice).

3. Suggestions and Proposals.

The treaties of assistance should provide for assistance from one continent to another, not

only in the economic and financial sphere but also, wherever possible, in the naval, air and even

military sphere.

The undertakings to be entered upon by the different States might be adapted to their parti-

cular circumstances. The Council should acquaint itself with the nature of the coercive forces

which these States could place at its disposal, the limit of possible reductions in their armaments,

and the extent and nature of the assistance which they expect. The anCouncil would then be in a

position to determine the rights and obligations of each State.

A scheme for the reduction of armaments should be incorporated in the Treaty of Mutual

Assistance.

Any Treaty of Mutual Assistance should provide for the settlement of disputes and should

confer upon the Council powers to negotiate peace as decisive and extensive as its powers for regula-

ting assistance.

II. AGGRESSIVE WAR.

i. Analysis of the Draft.

The Third Committee of the Fourth Assembly adopted the view of the Temporary Mixed Com-

mission as to the advantage to be gained by causing the draft Treaty of Mutual Assistance, with

sive war. This is the idea of Article I of the Draft Treaty.

It would no doubt have been preferable for this article to retain the clear and concise form

given it by the Temporary Mixed Commission. The Third Committee felt itself obliged, however,

to add to the text a precise definition of a case of legitimate war, that is to say, that of a State a

party to a dispute having accepted the unanimous recommendation of the Council, the verdict

of the Permanent Court of International Justice, or an arbitral award declaring war against another

Contracting Party which had not accepted the decision of one of the international institutions.

Thus, even with this exception clearly and honestly recognised and admitted, Article i still

remains a solemn pact of non-aggression, the spirit of which should rule the application of the draft

Treaty of Mutual Assistance.

2. Objections made by Government-s.

The criticism most frequently formulated on this point has emphasised the difficulty of defin-

ing an act of aggression. This difficulty has re-appeared in the replies of several Governments.

It has further been pointed out that, even if the States Members of the League of Nations

recognised an act prohibited by the Covenant as an act of aggression, States nonmembers of the

League were under no obligation to take the same view.

3 . Suggestions and Proposals.

dA large number of countries propose that arbitration should be made compulsory and that

its field of application should be enlarged.

One country proposes the creation, side by side with the International Court, of a special

organisation for the settlement of political disputes.
It is also proposed that a regular procedure should be established for frontier rectifications.

4. Analysis of the American Grout Draft (Articles I, 2, 3, Io and II).

Article I has been taken over from the draft Treaty of the Temporary Mixed Commission.

It acquires, however, a new character; it is no longer a mere declaration and statement of intention,

but a contract with a sanction attached.

Article 2 is a further step of definition. It is kept in very general terms. The systematic and

detailed definition of aggression will be established later by the organisation created by the Powers

(Permanent Court of International Justice and Permanent Advisory Conference).

Articles Io and II form the conclusion to the part of the treaty concerning the outlawry of

aggressive war, and contain the stipulations which establish the distinction being made between
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police measures and measures of aggression. These two articles constitute a further safeguard
against the possible bad faith of an aggressor.

III. THE GUARANTEE - DISARMAMENT.

x. Analysis. of the Draft.

The close practical connection which exists between guarantees and disarmament for States
adhering to the Treaty finds expression in Articles 2, 3, 4 and 5 of the Draft. This question has
already received due consideration in our study of the connection between the Draft and the
Covenant. It will here be sufficient to note that the pledge of guarantees in exchange for the reduc-
tion of armaments is clearly expressed in Article 2, Articles 3, 4 and 5 being no more than provisions
for the application of Article 2.

The operation of the guarantee and of the reduction of armaments, according to these articles
of the draft, would be as follows:

I. The general guarantee is established in principle and defined by the Treaty first
stage.

2. In the case of certain States the guarantee is supplemented by special treaties.
3. Each State estimates what reduction in armaments it can effect in consequence of

this single or double operation of guarantees - second stage.
4. The Council, upon examination of these estimates, works out the scheme of reduction

in accordance with Article 8 of the Covenant - third stage.
5. The States, having given their adherence to the plan, undertake to apply it as regards

themselves within a period of time fixed by the Treaty - fourth stage.
6. Once this undertaking has been given, the guarantee is put into effect - the provisions

of Article 8 of the Covenant regarding disarmament are on the way to practical realisation.

2. Objections made by Governments.

The chief criticism has been that by the terms of the Treaty each State estimates for itself
what reduction in armaments it can effect in consequence of the operation of the guarantees, and
that there is therefore no certainty that the Treaty will lead to any appreciable reduction of arma-
ments.

Some States indeed have maintained that the Treaty might compel them to increase their
military preparations.

It has also been observed that the synchronism in the entering into force of the guarantees
provided and the execution of the scheme for reducing armaments is not sufficiently emphasised,
and would meet with many difficulties in application.

3. Suggestions and Proposals.

It is proposed that the measures which the Council may recommend in application of Article I6
of the Covenant should be taken by a two-thirds majority. It is also proposed that the decision
to put into execution the measures of mutual assistance might be likewise given by a two-thirds
majority of the Council.

One country proposes that the organisation of mutual assistance should start with economic
and financial help to the country attacked, this being the counterpart of the economic and financial
sanctions against the aggressor provided for in Article I6.

One country observes that it would be expedient to prepare in advance the plans for financial
co-operation.

Another proposal is that, should the aggressor be financially incapable of paying reparations,
the outstanding sums might be shared between the High Contracting Parties in a certain proportion.

As regards military sanctions, one proposal aims at providing the Council with a permanent
military organisation.

With regard to the reduction of armaments, it is proposed that this reduction should be inves-
tigated in all countries by a commission of members belonging to all the Signatory States. Refusal
to submit to investigation would be prima facie evidence of guilt.

One reply is to the effect that the reduction of armaments should be examined as a single
question, no distinction being drawn between the different forms of armament.
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4. Analysis of the American Group Draft.

(Articles 8 and 9).

Article 8 is the heart of the whole Treaty. For the first time a method has been found which
leaves the High Contracting Parties free to apply the enforcement of the Treaty or not, as they
see fit, and which yet secures an enforcement that is real and adequate. This article does not
imply any surrender of national sovereignty.

The sanctions are divided into economic and military. In the latter case, the Article expressly
stipulates that each Signatory shall be entirely free. Naturally, the other articles of the Treaty
prevent it transforming this military action into aggression.

In the economic sanction, the High Contracting Parties do not bind themselves to take any
acts contrary to their own interests. But they are free to do all manner of things as against an
aggressor with reference to his property rights on the high seas or within their own frontiers. In
a word, the aggressor is outlawed and deprived of any security for his property in other lands.
Automatically he loses his own security throughout the whole world.

Article g applies the principle of reparation. This is a normal consequence of the recognition
of aggressive war as a crime.

(Articles I2 and I3).

Article 12 has been drafted in very general terms. The Treaty calls for a continuous study
of the problem and provides the means for it.

In principle, however, the Treaty relies more upon the measures described in Part I tor
securing a lessening of armaments than upon the mutual agreements for disarming.

Article 13 is an incomplete statement of an important measure. More should be done both to
develop this article and to secure its application in special instances.

(Articles 12, 14, I51 I6 and I7).

The necessity of having a Conference on Disarmament is recognised on all hands. But this
Conference must be periodic. If a Conference recurs automatically, the questions in dispute can
be brought up without involving the national honour of any of the Parties to it.

The organisation must be permanent in order to deal with the technical questions which are
involved in measures of disarmament in their relation to new discoveries in chemistry and mechanics.

(Articles I8, I9, 20, 21 and 22).

This part embodies not only a provision of the Covenant of the League of Nations but a
device which has been frequently recommended in the interests of the pacification of Europe.
The institution of a Commission entrusted with the duty of investigating how the various High
Contracting Parties were carrying out the terms of the present Treaty could hardly be objected
to by a Power which entered into its obligations in good faith.

(Articles 23, 24 and 25).

This part of the Treaty overcomes one of the principal criticisms directed against the Covenant
and the Draft Treaty of Mutual Assistance. It limits the prerogatives of the Council so that the
latter would be hardly more than an advisory body.

Under the terms of the present Treaty, the Council would tend more and more to become an
instrument of conciliation, and its administrative functions would become inoperative.

But the Council's sphere of action would remain a large and important one. Its competence
in the political sphere would remain unaffected.

This limitation of the Council's competence, in comparison with the Treaty of Mutual Assis-
tance, must not be regarded as lessening its validity; on the contrary, it would in reality strengthen
the Council's position in the sphere in which its influence is necessary and legitimate.

IV. DEFINITION OF AGGRESSION.
I Analysis of the Draft.

Article 4 defines the conditions of intervention by the Council of the League of Nations, and,
if necessary, that of all the States Signatories, in case of aggression.

All the Commissions which have collaborated directly or indirectly in the Draft have realised
the extreme difficulty of defining a case of aggression.

The Draft Treaty is accompanied by a "Commentary on the Definition of a Case of Aggression"
drawn up by a special Committee of the Temporary Mixed Commission, with the co-operation
of certain technical experts of the Permanent Advisory Commission, and following upon the study
of the question by the latter Commission. The Third Committee recommended that this com-
mentary should be forwarded to the respective Governments for information.

2. Objections by the Governments.

The Draft Treaty is - it has been said - an infringement of the sovereign rights of the States,
in that it requires the Signatories to abdicate part of their sovereignty in favour of the Council
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and to bind themselves to accept its decision, both in regard to the determination of cases of
aggression and in regard to the despatch of military forces.

The rule concerning unanimity would, moreover, paralyse the Council in its decisions.
In the opinion of many States, moreover, it appeared difficult for the Council to come to an

agreement in regard to the determination of a case of aggression within a period of four days, or
indeed, within any time-limit. Certain of those States, therefore, pointed out that the guarantee
of assistance given by the Treaty could not, in these circumstances, enable them to reduce their
armaments.

Finally, in the opinion of certain States, the procedure provided for, even if applied in despite
of the rule of unanimity, would entail delays which the aggressor might utilise for destroying the
State which had been attacked. This danger would be especially great in the case of certain States
in unfavourable geographical circumstances (remoteness from States which could give assistance,
or specially vulnerable frontiers)

3. Suggestions and Proposals.

Many countries propose that the Council should take the decision regarding the determination
of the aggressor by a majority vote.

It is proposed that the decision of the Council should be taken within a time limit of a fort-
night.

One country suggests that, with a view to facilitating the task of the Council, a specific list
should be drawn up of measures which might be considered to constitute an intention of aggression.

4. Analysis of the American Group Draft (Articles 4, 5, 6 and 7).

This chapter deals with acts leading to competition in armaments and even to war itself.
It constitutes an effort to avert the menace of aggression. It is not, however, applicable to pro-
vocative acts of a political nature which lie outside the technical sphere of aggression. The inter-
vention of the Court is strictly limited to the interpretation of the terms of the Treaty itself.

Article 5 is one of the principal articles of the Treaty. It contains a definition of aggression:
the aggressor is the one who. refuses to accept the jurisdiction of the Court.

V. COMPLEMENTARY AGREEMENTS.
i. Analysis of the Draft.

The discussions in the Third Committee of the last Assembly which resulted in Resolution XIV
brought to light the difficulties of a technical character connected with the establishment of
a guarantee.

Certain States which, for various reasons, believed themselves to be especially threatened
insisted, without denying the great moral and political value of the general guarantee, on the
impossibility of risking a reduction of their armaments in exchange for a general guarantee of
assistance, of which the technical preparation, the rapidity and the efficacy would be problematical.

The technical experts not only in these countries but also in the countries represented on
the Permanent Advisory Commission, decided unanimously, as may be seen from the reports
of the Permanent Advisory Commission, that assistance could not be regarded as immediate and
effective unless it were carried out according to a previously arranged plan.

This condition, which practical circumstances made it necessary to accept, at least in certain
specific cases, made it, in the opinion of some technical experts, indispensable that there should
be added to the General Treaty of Guarantee defensive agreements of a more restricted character,
allowing military conventions to be concluded in view of possible threats of aggression.

The introduction of this idea into the general system of the Treaty of Guarantee provoked
grave objections. The Temporary Mixed Commission and the Third Committee endeavoured
to reconcile the two points of view, the one in favour of the General Treaty and the other in
favour of the General Treaty supplemented by special treaties.

The majority of the Commission considered, for the political reasons referred to above and
for many other reasons based on the necessities of practical every-day politics, that they should
maintain in their draft the system of supplementary defensive agreements. The Third Com-
mittee thought that these agreements should be submitted to the Council for consideration.
It was on this condition that certain delegations declared themselves prepared to withdraw their
opposition to the principle of special treaties.

Consequently, the special treaties do not share the benefits of the 'general guarantee until
they have been recognised by the Council as not being contrary to the spirit of the Covenant
and as coming within the general framework of the General Treaty of Mutual Assistance.

They must, in consequence, be registered with and published by the League of Nations
(Article 7).

2. Objections put forward by Governments.

The objections raised against the supplementary treaties all originate in the fear that the
old systems of alliances which proved so dangerous to the peace of Europe may be re-established
under that name.

The adversaries of the supplementary treaties have observed that the very existence of these
treaties implies suspicion and mistrust of a State or group of States. The body of States signatory
to the General Treaty would consequently be divided, and this division would merely be aggravated
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by the conclusion of'a defensive agreement involving, as such an agreement would, an increase
in the power of the'co-signatory countries as a whole, even in the improbable event of an individual
reduction of their armaments. In view of this increase of collective power and of the "orientation"
of the group concerned against one or several States, it appears to them natural to suppose that
a rival defensive agreement would be concluded and that the existence of two rival groups would
lead to competition in armaments, or at any rate-to a state of political tension which would present
serious dangers.

The proposal that the supplementary treaties should be placed under the control of the
League does not, in the opinion of certain States, get rid of this difficulty, especially as long as
important countries remain outside the League.

The inclusion of the scheme for partial treaties in the Treaty of Mutual Assistance has given
rise to the objection that this inclusion would leave the door open to possible conflict between
the Council of the League of Nations and individual Governments.

4. Analysis of the American Group Draft (Articles 26, 27 and 28).

This part of the Treaty has been taken from the Draft Treaty of the Temporary Mixed Com-
mission. In Article 28 an important change has been made, and the present text places a great
premium upon publicity of engagement in the case of partial treaties. All publicly announced
treaties accepted by the League of Nations as coming within the meaning of this treaty and of
the Covenant may be carried out automatically. This privilege of immediate action is of the
greatest consequence in making defence effective. There is therefore the greatest possible
premium placed upon making these agreements public.

VI. SPECIAL SITUATIONS.

(a) States bound by the Peac(e Treaties.
i. Analysis of the Draft.

The Commission has had to consider the conditions under which States which reduced their
armaments in consequence of the Peace Treaties of I9I 9 and 1920 could adhere to the Treaty
of Mutual Assistance. The question presented a double aspect. First it was necessary to decide
whether the reduction of armaments effected in this way could be regarded as analogous to the
reduction which States adhering to the General Treaty undertook to effect in exchange for the
guarantee. This question was answered in the affirmative, and a clause to that effect was inserted
in Article 9 of the Treaty. Secondly, it was necessary to decide to what extent States which had
been disarmed by a peace treaty could co-operate in the defence of States which were attacked,
in view of the limitation imposed upon the employment of their military forces by the peace
treaties. In this respect the Commission accepted the more elastic solution consisting in the
extension to these individual cases of the principles of Article 17 of the Draft Treaty which provides
for partial adhesion. This article would enable States which had been disarmed under the
peace treaties to obtain certain of the advantages of the Treaty, without having to undertake
obligations which the peace treaties would not allow them to meet

2. Objections put forward by Governments.

One of the States which was not a signatory of the Peace Treaties has protested against
Article I4 of the Draft Treaty.

Again, another State has observed that as the provisions of the Treaty were not to affect in
any way the rights and obligations derived from the Covenant of the League of Nations, the Draft
gave rise to complications, inasmuch as a State could at the same time be a member of the League,
a party to the General Treaty of Mutual Assistance and a signatory of a defensive agreement or
of some similar agreement, or, again, could merely adhere to the Treaty itself conditionally or
partially, with the result that it would be open to it to evade its obligations by invoking the obliga-
tions of the other agreements to which it was a party.

(b) Reductions w7ithout Guarantees.
I. Analysis of the Draft.

Article 17, which introduces into the Draft of the General Treaty the principle of partial
adherence, applies in particular to certain States which may consider that they could effect the

·reduction without demanding the military guarantee. It was natural to provide in their case for
a more elastic system of adhesion which would enable them to have a share in the general comity
and to offer the weight of their moral authority and the advantages of their co-operation in all
civil spheres, (economic, financial, etc.) without having to accept the military obligations which
in general are imposed upon the other adherents.

2. Objections put forward by Governments.

Certain delegations have interpreted this article as authorising the adhesion to the General
Treaty of Mutual Assistance of countries which would not undertake either the military obligations
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or the civil obligations (economic, financial, etc.), but whose adhesion would be limited to a sort
of moral co-operation, accompanied in any event by an effective reduction of their armaments.

3. Suggestions and Proposals.

It is proposed to hold an international conference for the purpose of regulating disarmament
independently of any treaty of mutual assistance.

(c) Ratifications and Denunciations.
i. Analysis of Draft Treaty.

The Committee realises the legal and political difficulties raised by the questions relating to
the ratification and denunciation of the Treaty. After studying the proposals made by the Com-
mittee of Jurists, this Committee, instead of proposing a rigid text to deal with these questions,
has decided to add two articles (I8 and i0) to its draft dealing respectively with these two questions
but merely by way of a suggestion on the subject; the whole matter might subsequently be studied
by the Governments to which the draft will have to be submitted for the purpose of arriving
at a satisfactory and final text.

2. Objections made by Governments.

It has been maintained that it was indispensable to secure, a larger number of adhesions
than was contemplated by the provisions of Article I8 of the Draft, such expansion being a sine
qua non of the putting into effect of the Treaty.

It was also asked that the provisions of Article I8 should be more clearly defined, and that, in
particular, provision should be made against a State becoming the victim of aggression during
the period between the ratification of the Treaty and the approval by the Governments concerned
of the plan for the reduction of armaments.

Lastly, one special criticism was made on the point of ratification by continents. In the case
of America, it was pointed out that no State in North or Central America would be compelled to
come to the assistance of a South American State, or vice versa.

In the case of Australia, it was noted that no nation would be compelled to come to its assist-
ance, as this country had a whole continent to itself.

3. Suggestions and Proposals.

A certain number of Governments propose to modify the text of Articles 17 and i8 with a
view to greater clearness.

It is proposed that only States which have furnished the guarantees provided for in Article I,
sub-paragraph 2, of the Covenant should be permitted to adhere to the Treaty.

It is proposed that a State which is the victim of aggression during the period between
the ratification of the Treaty and the approval by the Governments of the-plan for the reduction
of armaments shall be entitled to mutual assistance.

(d) Position of South-Aymerican States.
i. Analysis of the Draft.

The Committee has listened with the greatest interest to the statement of the representative
of Chile on the special position of the South-American States, where the question which in Europe
is that of the reduction of armaments assumes a different aspect, since, according to information
given by certain South-American representatives, these countries have practically disarmed.

For these countries the question becomes one of limitation, as the representative of Brazil
has pointed out.

The Committee thought it necessary to adapt the Draft to this special South-American aspect
of the problem of disarmament; this can be done by adding the word "limitation" to the word
"reduction" wherever the reduction of armaments appears in the text. The Committee thinks
that the position of the South-American States and other similarly situated countries should
be taken into consideration when the plan for the reduction of armaments is prepared.

VII. DELIMITARISED ZONES.

I. Analysis of the Draft.

With a view to facilitating the application of the Treaty, the High Contracting Parties will
be able to negotiate through the Council for the establishment of demilitarised zones with one or
more contiguous States. The Council must first ascertain that the establishment of a demilitarised
zone does not call for unilateral sacrifices, from the military point of view, on the part of the High
Contracting Parties concerned.

2. Objections made by Governments.

The clause relating to demilitarised zones has called forth the criticism that the text is too
vague; it has been argued that the Council could not usefully enter into negotiations with a view
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to establishing demilitarised zones unless a certain number of general principles applicable to these
zones were accepted beforehand.

One Government has made a slightly different suggestion, namely, the suggestion of "con-
trolled frontier zones", for which each Contracting Party would be authorised to negotiate with
neighbouring States.

Finally, it has been observed that the question of demilitarised zones wears quite another
aspect for small States than for States whose territories are large and which consequently cannot
neigheasily and suddenly fall a prey to the enemy.

3. Suggestions and Proposals.

One Government proposes to create demilitarised frontier zones to be controlled by mixed
commissions.

Annex 6.

DRAFT TREATY PREPARED BY MR. H. E. HYDE.

Presented to the Third Committee by Sir James Allen.

The League cannot be held to be fully successful until such time as it can negotiate a genuine
reduction of armaments amongst its Members. Before the nations, however, can contemplate
the desired reduction they must be certain that their action will not endanger their national
security.

A nation can claim that she has security when she has the expert knowledge that aggression
or hostilities directed against her are obviously an unprofitable venture, foredoomed to failure.

Before reduction of armaments on the desired scale can be effected, national security must
first be ensured. It remains for the League of Nations to evolve a scheme which will be recognised
by its Members as a sufficient "guarantee of security" for the nations to embark on the much-
desired and very vital "reduction of armaments" policy. Proposals which are not admitted by the
League's Members as sufficient to safeguard their security cannot be said to meet the requirements
of the situation. It is apparent that the military and economic sanctions behind the League must
be considerably stronger than the Covenant at present suggests.

The League should spare no effort to bring about the inclusion of all States willing to agree
to its Covenant.

Plan Suggested.

Under the heading of "sanctions" the League shall have the power to:

I. Limit the extent of its full constituent Members' forces (military, naval, air force and
scientific, so far as scientific forces could be utilised for war).

Such limitation to be arranged at a general conference, to which all nations will be invited,
and to be so far as possible by mutual agreement.

Each State to have the right to proclaim its requirements. Failing complete agreement,
the League to have the recognised right to fix finally the extent of each Member's forces.

II. The League also to have the power to limit and specify the quantities of munitions of
war to be manufactured in each Member State. Members must get permission from the League
before they can manufacture or purchase munitions of war, and the League shall lay down from
time to time what munitions of war are to be manufactured in the territories of Member States.

III. Full powers of inspection shall be granted to the League through its accredited agents,
and Members will agree to grant every facility and assistance to such agents.

IV. The League shall establish a general staff, composed of leading generals, admirals,
airmen and scientists. The duty of this staff will be to prepare plans covering possible eventualities
and to take over the chief command of all forces used by the League.
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In the event of military force being required, the General Staff will be in chief command and
it will work in closest co-operation with the leaders of the League Members' forces, who will
operate under the General Staff. The League shall at all times control and direct the General
Staff, and may instantly dismiss or recall any member of it.

V. Full Members of the League agree that the League shall have the right to call upon their
forces to such extent as it deems necessary.

Actually the forces (military, naval, air force and scientific) of full constitutent Members
will be the recognised forces of the League and will not be used as fighting units (excepting as
specially stipulated hereunder) other than by command of the League acting through its General
Staff.

It is to be clearly and plainly laid down that on the occasion of the League demanding the
use of its full Member's forces, such forces as are required will be instantly and honourably supplied.
It is to be the worst possible breach of treaty to fail to supply the forces demanded and in the
manner required.

It is to be agreed that for purposes of defence the world shall be divided into areas, so that
in actual practice an outbreak of hostilities shall be dealt with by the Members of the League
adjacent to the seat of trouble. The General Staff will have its plans prepared in accordance with
this localisation; it to be laid down, however. that this is purely a policy of expediency and that,
should the necessity arise, the League has the power to call on all its Members. It thus becomes
the duty and the policy of all States to try to keep their neighbours in friendly accord.

VI. The forces of full Members to be trained and administered and generally controlled by
national Governments as at present.

The only direct connection between the League and such Members' forces shall be through the
instrumentality of the General Staff. The General Staff will have nothing to do with the detail
or personnel of Members' national forces, which will be controlled as at present.

VII. The Governments of Members of the League to have the right to use their national
forces for the purpose of maintaining domestic law and order as at present.

VIII. The League to have the power to make its decisions with equal rapidity to that of
any outside State. It is most important that the League shall have the power to make its decisions
with rapidity, secure in the knowledge that its Members' obligations are such as to be definitely
depended on. Only by the grossest breach of treaty could a Member fail to supply the requisite
support.

IX. The various Members' obligations to the League to be clearly and definitely laid down so
that there can be no possibility of evasion without a distinct breach of treaty.

X. No treaties of assistance or alliance to be permitted within the League. When a Member
of the League has a quarrel which the other State refuses to submit to arbitration, that quarrel
becomes the business of the whole League. not of a group of States within the League, as such
"group treaties" would suggest. The deterrent effect of the whole League obviously would be
greater than that of part of it. Moreover, such an arrangement of "group treaties" would surely
lead to the old and pernicious balance of power system. Such a grouping of Members must obvious-
ly be aimed directly at certain Powers, and would inevitably give grounds for the gravest fears and
almost certainly precipitate a counter group of alliances.

The policy of group alliances is diametrically opposed to the fundamental principle of the
League of Nations, and would possibly be sufficient to cause its disruption. Moreover, this system
would involve a renewal of the race of competitive armaments and would lead away from, rather
than towards, the general reduction of armaments required.

It may be said that an outbreak of war against the League or one of its Members could more
effectively be dealt with by the Members of the League adjacent to the locality. This may perhaps
be so, but hostilities should certainly not be confined merely to adjacent Members - there must
be the full strength of the League behind its Members. No matter how far away from the seat
of trouble a Member was, its help would still be most useful, not only from a military but from a
moral point of view. During the late war the colonies came from "the ends of the earth", and who
is there to say that their support was not useful, and, perhaps, when coupled with that of the
United States (coming over four thousand miles), possibly decisive ? It is surely contrary to the
principles of the League of Nations to isolate its Members and leave them to fight it out.

XI. The total costs of any wars entered into by the League to be divided up amongst its
Members on a pre-arranged scale -- that is, after heavy indemnities have been extracted from the
aggressive State or States. The principle must be established that wars entered into by the
League concern all its Members.

For motives of expediency, however, the League shall decide which States shall actually
participate and to what extent.

XII. The League to have the power to decide what constitutes "aggression" and what
action it shall take in such case.

States outside the League have little difficulty in defining "aggression" and quickly realise
what constitutes a casus belli. Similar powers should be vested in the League. Too clearly to
define "aggression" would leave it safe for disputing States to keep just within the letter of the
definition and not within the spirit. In this respect the League should have flexibility, as in others.
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Economic Sanctions.

The League to have the right to use economic forces at the disposal of its Members against
any recalcitrant Member or any nations outside the League and in opposition to it.

The League to have the right of deciding what measures, economic or military, or both, are
necessary against recalcitrant States.

The General Staff, which will include expert economists, will make its plans accordingly.

Conditional Membership.

To meet the varying conditions of different States, the Members of the League to be divided
into three classes.

A. Full Members. Those who are prepared to agree to all its clauses, including the mili-
tary and economic sanctions.

B. Conditional Members.: Those who will agree to all but the supplying of military sanctions.

C. Friendly Members. Those who for special reasons find it impossible for the time being
to join the League either as full Members or as conditional Members, yet who are desirous of
working in friendly co-operation with the League. These States are free agents as formerly, except
that they pledge themselves to refer their disputes to the League's court for arbitration.

In brief, the "full Members" will place all their forces, military and economic, at the disposal
of the League if so required, and are entitled in return to the full military and economic support
of the League.

Conditional Members are pledged to support the League with all the strength at their disposal,
with the exception of the use of their military forces, and are entitled to the support of the League
to a similar degree.

Friendly Members have no definite obligations other than to refer disputes to the League
and, generally speaking, preserve a friendly attitude.

If a friendly Member so desired it could render both economic and military aid to the League
and vice versa, but there is nothing obligatory in the Treaty to that effect.

Post-War Problems.

Despite the satisfactory adjustment of the Ruhr problem, there still remain a number of
post-war problems which so far have defied settlement. If the powers of the League were strength-
ened, as herein suggested, it would rapidly be found that, in the light of the security guaranteed,
most of the hitherto insuperable obstacles to the settlement of these problems would melt away.

"After the adoption of these strengthening clauses, the nations concerned shall have a definite
time-limit fixed for them to adjust their differences, failing which they are to be handed over to
the League for settlement."

Conclusion.

In conclusion, it is claimed for the plan herein suggested that, given the powers of limiting
the forces of Member States, controlling and specifying their manufacture of munitions of war,
the rights of inspection suggested, the definitely recognised right to employ the forces of its full
Members under the General Staff, and the clear definition of Members' obligations, the League
would be in a position to offer a sufficiently reasonable "guarantee of security" as would enable
the nations gradually to embark on that vital necessity of the times: "mutual disarmament".
On the other hand, the degree of "sacrifice of national sovereignty" involved is comparatively
slight. The Members would still administer and control in detail their forces as formerly. They
would be the sole arbiters of their domestic affairs, and no outside interference would be tolerated.
The League, recognising that its very existence depends on mutual consent, relies for its power
wholly on its Members' treaty obligations, backed by the great body of moral force behind it.
It is inconceivable that an organisation whose strength lies mainly in its moral force should seek
to arrogate to itself powers which are not legitimately vested in it. If the League attempted tactics
of this sort, it would certainly signal its own downfall. Members would find the League the best
guarantee of security possible. If a threat of aggression were directed against a Member, it would
be rapidly demonstrated that the League's forces supporting it were such as to make aggression
obviously an unprofitable venture.

Surely the comparatively slight degree of sacrifice of national sovereignty herein involved
would be more than repaid by the enormous saving in the cost of armaments, by the certainty
of security, by the relief from the nightmare dread of a repetition of the 9I 4. tragedy, and by the
prospect of reconstruction and trade stabilisation that would thus be envisaged. The nations can
get their desired security and consequently "reduction of armaments" by the only sound method
yet discovered, and that is by "paying for them".

The price is the sacrifice of this minimum degree of national sovereignty.
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Too much has already been done to try to "shape the League to fit the varying demands of
the nations". This has been effected at the cost of necessary powers. of the League. It is now
high time for the nations to consider "how best they can shape themselves to fit the requirements
of the League".

Annex 7.

DRAFT PROPOSAL
FOR AN INTERNATIONAL AGREEMENT RELATING

TO THE REDUCTION OF ARMAMENTS.

Communicated to the Third Committee, as a Contribution towards the further Study
of the Problem, by Dr. Chr. L. Lange (Norway).

I. Basis and Procedure.

I. The Signatory States undertake not to exceed, during the first budgetary year beginning
after December 3Ist, 1925, their average total expenditure on military, naval and aerial objects
during the three fiscal years preceding the above-mentioned period.

2. The total sum spent within the limits by Article I during the first budgetary year
beginning after December 3Ist, 1925, shall form the basis for the reduction of armaments which is
the object of this agreement.

3. The Signatory States undertake to decrease the total sum mentioned in Article 2 in the
proportion of Io (ten) per cent, from the first budgetary year beginning after December 3Ist, I927.

The said decrease of io per cent will be repeated from the first budgetary year beginning
after December 3ist, 1929, and so on every two years, the total sum mentioned in Article2 being
taken as basis, until, after a period of ten years, the military, naval and aerial budgets show a
total of not more than 50 per cent of the budgetary basis stated in Article 2.

4. In order to facilitate the execution of the present agreement the States undertake to
enter all sums intended for military, naval or aerial purposes in a special section of the budget
based on a model drawn up by the Financial Committee of the League of Nations.

The said section shall also include all the credits allotted by the State for the following
objects:

(a) The development of the industry of the country with a view to its mobilisation in case
of war;

(b) Subsidies to the shipping industry conditional on the transformation, in case of need,
of merchant ships into warships;

(c) Subsidies to civil aviation with a view to the utiiisation of the aircraft in case of war.

5. The Signatory States further undertake not to increase, during the period of ten years
mentioned in Article 3, the following elements in their military organisation, as fixed for the
budgetary year mentioned in Article 2:

(a) Their peace forces in all military, naval and aerial services;
(b) The number of their guns (land and naval artillery) whose calibre exceeds ... mm.;
(c) The number of their naval units exceeding .... tons;
(d) The number of their submarines;
(e) The number of their aerial units.

II. Exceptions and Reservations.

6. Those States whose armaments were reduced by the Peace Treaties of 1919 and I920
shall not be bound by the undertakings stated in Articles I to 5.

7. Expenses incurred in connection with military, naval or aerial action undertaken on
the recommendation of the Council of the League of Nations, in conformity with Article I6 of
the Covenant, shall not be considered as forming part of the total sum referred to in Articles
2 and 3.
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8. The Signatory States recognise that exceptional circumstances - for instance, a consider-
able increase in prices on the home market or participation in a war - may in individual cases
prevent a State from strict adherence to the stipulations of Articles 2 and 3.

They undertake if necessary to call the attention of the Council of the League of Nations
to the fact that such exceptional circumstances may prevent them from fulfilling their obligations
under the present agreement. They pledge themselves to accept the decision of the Council
as to the validity of the exceptional cases brought to its notice in conformity with the present
article.

III. Control and Sanctions.

9. The Secretariat of the League of Nations is instructed to publish annually all the informa-
tion dealing with the application and execution of the present agreement in a convenient and
clear form.

In order to facilitate the work, the Signatory States undertake to furnish the Secretariat
with the necessary documents and information. In particular, they undertake to communicate
to the said Secretariat:

(a) All draft budgets, definite budgets and annual accounts relating to armaments, simul-
taneously with the transmission of those documents to the parliament or to the other
controlling or inspecting bodies (accountants, etc.) of the State;

(b) Detailed information concerning the elements of their military, naval and aerial organisa-
tion referred to in Article 5.

The latter information shall be transmitted at least three months before the end of the
budgetary year mentioned in Article 2.

io. The Signatory States recognise the right of any of the High Contracting Parties to
draw the attention of the Council of the League of Nations to any action which, in the opinion
of that Contracting Party, constitutes an infringement of the undertakings of the present agree-
ment.

ii. The Signatory States recognise the right of the Financial Committee of the League
of Nations to call the attention of the Council of the League of Nations to the fact that in a given
State the purchasing power of the national currency has increased in such a way as to make an
appreciable difference to that State's power of extending its military, naval or aerial organisation.

12. The Council shall immediately come to a decision with regard to the validity of the
appeals made to it under Articles Io and ii . It shall be empowered to submit contested cases
to the International Court of Justice2

IV. Duration and Renewal of the Agreement.

I3. The present agreement shall be valid until the end of the period of ten years referred
to in Article 3 c.

At least three years before the end of that period, the Council of the League of Nations shall
invite the High Contracting Parties to draft a new agreement for a further reduction of their
armaments.

Annex 8.

DRAFT OF A GENERAL PLAN
FOR THE REDUCTION OF ARMAMENTS.

Presented by M. Munch (Denmark).

The Treaties concluded at Versailles, Saint-Germain, Trianon and Neuilly fixed a limit
for the armaments of Germany, Austria, Hungary and Bulgaria, "in order to render possible
the initiation of a general limitation of the armaments of all nations".

It is therefore natural to take the stipulations of the above treaties as a basis for the plans
for a reduction of armaments which have to be elaborated in accordance with Article 8 of the
Covenant of the League of Nations.

The stipulations relating to the German army being of a special character, the limits fixed
for the Austrian army may be taken as a basis.

By the terms of the Treaty of Saint-Germain. the total military force of the Austrian army
may not exceed 300o00 men. This number is fixed for a State of six million inhabitants; taking
this figure as a basis, a limit of 5,000 men for every million inhabitants should therefore be fixed.
The above limit is fixed for an army whose soldiers are engaged for twelve years. The Treaty

' Majority vote ?
2 Technical assessors ? (cf. Statute of the Court of Justice, Articles 26 and 27.)
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moreover contains stipulations relating to the number of officers, the fighting units,> the
maximum of armaments and stock of munitions, etc. All these stipulations could be used as
a basis for plans for a general reduction of armaments.

Nevertheless, provision must be made for another system of recruiting and training than
the system of mercenaries now in force in the countries whose military organisation has been
fixed by the Peace Treaties. There is no doubt that certain States would prefer a system by
which military service would be of much shorter duration - say six months. An army organised
by this method would, of course, be inferior to any army composed of the same number of merce-
naries. States preferring this latter system should therefore be allowed to train a yearly number
of soldiers such as would enable them, if necessary, to mobilise a larger army than the mercenary
army of a State with an equal number of inhabitants. They might, for instance, be allowed
to train I,ooo soldiers for every million inhabitants each year, which would enable them to mobilise
Io,ooo men per million inhabitants.

In fixing a general basis of armaments for the different countries, the geographical situation
and the special conditions of each State must be taken into consideration, in conformity with
Article 8 of the Covenant.

In fixing a basis for the number of soldiers, not only the number of inhabitants of the mother-
country but also, to a certain extent, the population and the size of the possessions belonging
to each State on other continents must be taken into consideration. It is impossible to lay down
a general rule in this connection; the particular circumstances in each case must be examined.

It must also be remembered that certain countries are in a particularly dangerous position
geographically, and that the Peace Treaties have entrusted some States with special duties of
a military character.

With regard to naval forces, the limits fixed for Germany by the Versailles Treaty might
be taken as a basis. The said Treaty allows Germany to maintain a navy of 2,00ooo tons for every
million inhabitants. As the limits fixed for Germany by the Peace Treaties with regard to arma-
ments are relatively stricter than for the other States whose armaments have been limited by the
treaties, a strength of 4,000 tons to every million inhabitants might perhaps be taken as the basis
for a limitation of naval power. In fixing the limits of their naval armaments for each State
it would also be necessary to take into account the particular situation of each country and the
extent of its possessions on other continents.

Annex 9.

DRAFT PROTOCOL.

Articles adopted by the Mixed Committee of the Fourth Sub-Committee of the Third Committee
and the Fifth Sub-Committee of the First Committee in collaboration.

Preamble.

With a view to ensuring a lasting peace in the world and to guaranteeing the security of peoples
whose existence, liberty or territory might be specially threatened.

Being desirous of facilitating the complete application of the system provided in the Covenant
for the peaceful settlement of disputes which might arise between members of the international
community, and for the repression of international crimes,

Being accordingly determined to carry out the reduction and limitation of armaments con-
templated in Article 8 of the League of Nations:

The States represented by the undersigned, duly authorised, do hereby accept the following
provisions.

Article ..

The undersigned agree to support the amendment of Article 12 of the Covenant by the suppres-
sion of the last sentence of paragraph i of that article and by the insertion at the beginning of
the article of the following provision:

"The Members of the League agree that they will in no case resort to war against
any Member of the League except in resistance to acts of aggression or with the consent of the
Council or Assembly of the League." 
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Article 2.
;The undersigned agree to accept the jurisdiction of the Pernianent Court of Interriational

Justice as compulsory ipso facto and without special agreement in the conditions contemplated
in paragraphs 2 and 3 of Article 36 of the Statute of the Court.

Article 3.
The undersigned will support the introduction of amendments to Article 15 of the Covenant

for the purpose of amplifying paragraphs 4, 5, 6 and 7 of that article on the following lines:
I. If the dispute submitted to the Council cannot be settled by it as provided in paragraph 3

of the said Article I5, the Council shall endeavour to pursuade the parties to submit the dispute to
judicial settlement or to arbitration.

2. If the Parties cannot agree to do so, the Council shall, at the request of at least one of them,
proceed to the establishment of a Committee of Arbitrators. The Committee shall, so far as possible,
be established by agreement between the Parties.

(a) If within a time limit to be fixed by the Council the Parties have not reached complete
or partial agreement in regard to the number, namec and powers of the arbitrators, as well as in
regard to procedure, the Council shall settle the outstanding points.

(b) It shall choose, with all speed and after consultation with the Parties, the arbitrators
and their Chairman from among persons who, by reason of their nationality, their character
and their experience appear to it to afford the best guarantee of competence and impartiality.

(c) At the request of either Party and once only during the proceedings, the Committee
of Arbitrators shall, through the medium of the Council, request an advisory opinion from
the Permanent Court of International Justice on the points of law indicated by the Party. For
this purpose the Court shall hold an emergency session.

3. If neither of the Parties requests arbitration, the Council shall resume consideration of the
dispute.

If the Council succeeds in arriving at a report which is adopted unanimously by its members,
other than the representatives of the Parties to the dispute, the Members of the League agree to
accept the settlement recommended by it.

4. If the Council cannot arrive at a report which is concurred in by all its members, other than
the representatives of the Parties to the dispute, it shall submit the dispute to arbitration. The
Council shall itself determine the composition, powers and procedure of the Committee of Arbitrators.

5. Questions which have already been the subject of a unanimous recommendation by the
Council may in no case be reopened before the arbitrators.

6. The Members of the League undertake to carry out in good faith the arbitral awards and
to comply, as stated above, with the settlements recommended by the Council.

7. In the event of a State failing to fulfil this undertaking, the Council shall exert all its
influence to secure such fulfilment. If it cannot succeed therein, it shall suggest the measures to
be taken to this end, in accordance with the concluding paragraph of Article 13 of the Covenant.
The sanctions mentioned in Article I6, interpreted as provided in this protocol, shall be applied
immediately to the State which, having failed to fulfil the said undertaking, resorts to war.

Article 4.
The provisions of Articles 2 and 3 do not apply to the settlement of disputes arising as the

result of measures of war taken by one or more of the Signatory States in accordance with decisions
of the Council or the Assembly.

It is further agreed that the provisions of Articles 2 and 3 do not apply to disputes concerning
the revision of a treaty or convention, seeing that the Assembly is, under Article 19 of the Cove-
nant, alone competent to deal with such matters.

Article 5.
If, in the course of an arbitration proceeding in accordance with Article 3 above, one of the

Parties claims that the dispute or part of it relates to a matter which by international law is solely
within the domestic jurisdiction of that Party, the arbitrators are bound, through the medium
of the Council, to consult on this question the Permanent Court of International Justice. If the
Court replies that the matter is of such a nature, the decision of the arbitrators must be limited
to a declaration to that effect.

Article 6.
The Signatory States undertake to abstain from any act which might constitute a threat of

aggression against another State.
In the event of one of the signatory States ascertaining that preparations for war are being

made in another State, the former has the right so to inform the Council.
The Council, after verification of the facts, shall proceed as indicated in paragraphs 2, 4 and

5 of Article 7.
Article 7.

In the event of a dispute arising between two or more of the Signatory States, the said States
undertake that, both before the dispute is referred to arbitration or conciliation and during the
time involved by the procedure of arbitration or conciliation, they will not proceed to any increase
of armaments or of effectives which might modify the position fixed by the Conference for the
Reduction of Armaments. They undertake equally that during the above-mentioned period they
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will not proceed to any measures of military, naval, air, industrial or economic mobilisation nor

generally to any action of a nature likely to render the dispute more acute or more extensive.

In accordance with the provisions of Article ii of the Covenant, it shall be the duty of the

Council to examine any complaints as to the infraction of the above provision which may be laid

before it by one or more of the States parties to the dispute. Should the Council consider the

complaint well founded, it shall, if it considers such a course expedient, authorise enquiries and

investigations in one or several of the countries concerned. These enquiries and investigations

shall be carried out in the shortest possible time by the organisation set up by the Conference

for the Reduction of Armaments to ensure respect for the decisions of that Conference. The Signa-

tory States undertake to give the organisation in question every facility for carrying out its duties.

The steps thus taken by the Council are intended solely to facilitate the peaceful settlement

of disputes and shall in no way prejudge the settlement itself.
The above-mentioned organisation shall report the result of its enquiries to the Council, and,

if any infraction of the provisions of the first paragraph of this article be established, it shall be

the duty of the Council to call upon the State or States guilty of the infraction to remedy the

offence. Should the State or States in question refuse to do so, the Council shall declare the State

or States in question to be guilty of a violation of the Covenant and the Protocol and shall decide

upon the measures to be taken with a view to terminate as soon as possible a situation of a nature

to threaten the peace te of the world.
For purposes of this article the Council shall take its decisions by a two-thirds majority of the

members of the Council entitled to vote, excluding the votes of States parties to the dispute.

DEFINITION OF THE AGGRESSOR.

Article 8.

Every Member of the League signing the present Protocol is an aggressor, and it is the duty

of the Council so to declare:

(i) if it resorts to war in violation of the undertakings in Article i, for instance if it

refuses to submit a dispute to the procedure for pacific settlement laid down in Articles 13

and 15 of the Covenant as amplified by the present protocol or to conform either to a judicial

or arbitral decision or to a unanimous recommendation of the Council as laid down in those

articles and the present Protocol;
(2) if it commits an act of war in violation of decisions of the Council for arresting the

movement of its land, sea or air forces;
(3) if it commits an act of war in violation of provisional measures enjoined by the

Council during the course of the proceedings as laid down in Article 7 of the present Protocol.

Anv violation of the act establishing a demilitarised zone is to be considered as an act of war.

When the Council has made the above declaration it must forthwith call upon the Members

of the League to apply without delay the sanctions referred to in Article 12 of the present Protocol.

Article 9.

The signatories agree that a State or States not belonging to the League and to which accord-

ingly Article I7 of the Covenant applies shall if the case arises be invited in the circumstances

contemplated by the said article to submit to the provisions accepted by the signatories of the

present Protocol for the purpose of pacific settlement of any dispute with one or more States

signatories of the present Protocol.
In such case the provisions of Article 17 of the Covenant as modified by the present Protocol

shall be applicable.
Article Io.

The undersigned agree that the measures indicated in the above draft amendments to the

Covenant will become obligatory within their respective limits on the date fixed below for the entry

into force of the present Protocol and that so far as the undersigned are concerned the Council

will thereafter be entitled to exercise all the rights and fulfil all the duties conferred on it by the

provisions of the said draft amendments.

Article iI.

The existence of demilitarised zones being of a nature to prevent aggression or to facilitate

the official and authoritative declaration mentioned in Article 8, their establishment between

States equally consenting thereto is recommended as a means of avoiding a violation of the

present Protocol. 
The demilitarised zones already existing under the terms of certain treaties or conventions

or which may be established in future between States equally consenting thereto mnay be subject

to temporary or permanent supervision organised by the Council of the League of Nations, at the

request and at the expense of one or all of the conterminous States.

Article 12.

As soon as the declaration of aggression has been made and the outlawry of the aggressor

has been effected by this declaration, the obligations of the contracting Powers in regard to the
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sanctions of all kinds mentioned in paragraphs I and 2 of Article 16 of the Covenant will imme-
diately become operative in order that such sanctions may forthwith be employed against the
aggressor.

These obligations shall be interpreted as obliging each of the Members of the League to co-
operate loyally and effectively in support of the Covenant of the League and in resistance to any
act of aggression.

In accordance with Article I6 of the Covenant the signatories give a joint and several under-
taking to come to the assistance of the State attacked or threatened, and to give each other
mutual support by means of facilities and reciprocal exchanges as regards supplies of raw materials
and foodstuffs of every kind, openings of credits, transports and transit, and for this purpose
to take all measures in their power to preserve the safety of communications by land and by
sea of the attacked or threatened State.

If both parties to the dispute have been declared aggressors according to the above provisions,
the economic sanctions will be applied to both of them.

Article 13.

In view of the complexity of the conditions in which the Council may be called upon to
exercise the functions mentioned in Article I2 of the present Protocol concerning economic and
financial sanctions, and in order to define the guarantees offered by the present Protocol to the
acceding States, the Council shall forthwith invite the economic and financial organisations of
the League of Nations to consider and report as to the nature of the measures to be taken to
give effect to the financial and economic sanctions and measures of co-operation contemplated
in Article I6 of the Covenant and in Article I2 of this Protocol.

When in possession of this information, the Council shall draw up, through its competent
organisations:

(i) plans of action with a view to the operation of the economic and financial sanctions
against an aggressor State;

(2) plans of economic and financial co-operation between a State attacked and the different
States assisting it,

and shall communicate them to the Members of the League and to the other signatories.

Article I4.

In view of the contingent military, air and naval sanctions provided for in Article I6 of the
Covenant and in Article I2 of the present Protocol, the Council shall be entitled to receive under-
takings on the part of States, determining in advance the military, air and naval forces which
they would be able to bring into action immediately, in order to ensure the fulfilment of the
obligations arising in this connection out of the Covenant and the present Protocol.

Further, after an act of aggression has been established, the States signatories may, in accordance
with agreements previously concluded, bring to the assistance of a given State which is the victim
of aggression the whole or such part of their military, naval and air forces as they may consider
necessary.

The agreements mentioned above shall be registered and published through the instrumentality
of the Council of the League of Nations. They shall be open to all States Members of the League
which may desire to accede thereto.

Article I5.

The Signatory States consider, in accordance with the spirit of the present Protocol, that
the whole cost of any military, naval or air operations undertaken for the repression of an aggres-
sion under the terms of the present Protocol, as well as the reparation of all material damage
caused by the operations and of all losses suffered by civilians or members of the military forces,
should be borne by the aggressor State up to the extreme limits of its financial capacity.

Nevertheless, in view of Article io of the Covenant, the application of the sanctions men-
tioned in the present Protocol shall not affect the territorial integrity or political independence
of the aggressor State..

Article I6.

The undersigned Members of the League of Nations undertake to participate in an inter-
national conference for the reduction of armaments which shall be convened by the Council
of the League and which shall meet at Geneva on Monday, June I5th, 1925. All States non-
Members of the League of Nations shall be invited to take part in this conference.

Ratifications of the present Protocol must be deposited at the Secretariat of the League not
later than May Ist, 1925. Unless the majority of the Members of the League permanently
represented on the Council and ten other Members of the League have deposited their ratifications
by May Ist, 1925, the Secretary-General of the League shall cancel the invitations to the Conference.

The entry into force of the present Protocol shall be suspended until a scheme for the reduction
of armaments has been adopted by the conference.

In view of the convening of the conference, the Council, taking into account the undertakings
mentioned in Articles 12 and 14 of the present Protocol, shall draw up a general programme
for the reduction of armaments which shall be laid before the conference and communicated
to the Governments two months before the conference meets, or earlier if possible.
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If within a time-limit which shall be fixed by the Conference, the scheme for the reduction
of armaments has not been carried out, it shall be the duty of the 'Council so to declare. In
consequence of such declaration the present Protocol will lapse.

The conditions in which the Council may declare that the scheme drawn up by the inter-
national conference for the reduction of armaments has not been carried out, and that in conse-
quence the present Protocol has lapsed, shall be defined by the conference itself.

Any Member of the League of Nations which has not, within the time-limit fixed by the
conference, conformed to the scheme adopted by the conference shall not be admitted to benefit
by the provisions of the present Protocol.

Article I7.

All differences relating to the interpretation of the present Protocol shall be submitted to
the Permanent Court of International Justice.

Article I8.

The present Protocol shall not affect in any manner the obligations arising out of the Covenant.

Annex 10.

ARTICLES I2, 13 AND 14 OF THE DRAFT PROTOCOL.

Amendments by the Belgian Delegation.

Article I2. General Principles.

As soon as an aggresssion is manifest within the meaning of paragraphs I and 2 of Article 61
or has been determined by the Council, the obligations of the signatory States in regard to the
sanctions of all kinds mentioned in paragraphs I and 2 of Article I6 of the Covenant will imme-
diately become operative.

These obligations shall be interpreted as individually obliging each of the Members of the
League loyally and effectively to make every effort that can reasonably be expected of them in
defending the Covenant of the League and resisting every act of aggression.

If both Parties to the dispute have been declared aggressors according to the above provisions,
the sanctions will be applied to both of them.

Article I3. Economic Sanctions.
In the hypothesis provided for in Article 12, the signatory States will be bound, in accordance

with Article i6, paragraph 2, of the Covenant, to come to the assistance of the State attacked or
threatened and to give each other mutual support by means of facilities and reciprocal exchanges
as regards supplies of materials and foodstuffs of every kind, openings of credits, transports and
transit, and for this purpose to take all measures in their power to preserve the safety of communi-
cations by land and by sea of the attacked or threatened State.

In order to permit of the prompt application of economic and financial sanctions, the Council
shall forthwith invite the economic and financial organisations of the League of Nations to consider
and report as to the nature of the measures to be taken to give effect to the financial and economic
sanctions and measures of co-operation contemplated in Article i6 of the Covenant and in Article 12
of this Protocol.

When in possession of this information, the Council shall draw up, through its competent
organisations:

(i) plans of action with a view to the operation of the economic and financial sanctions
against an aggressor State;

(2) plans of economic and financial co-operation between a State attacked and the
different States assisting it,

and shall communicate them to the Members of the League and to the other signatories.

Article 14. Military Sanctions. (Amendment of Paragraph 2).

Further, in the hypothesis mentioned in Article 12, States signatories may, in accordance with
agreements previously concluded, bring to the assistance of a given State which is the victim of
aggression the whole or such part of their military, naval and air forces as they may consider
necessary.

1 Now Article Io of the Protocol.
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Annex 11.

PREAMBLE TO THE DRAFT PROTOCOL.

Draft Amendment submitted by M. Lange (Norway).

***............... *.................. @ @ *-¢¢ee... 0e.;......00o..e e . .e . o.·. c .. . 0 .oo e

Inspired by the firm intention of assuring the maintenance of world peace and the security
of peoples whose existence, independence or territory might be threatened,

Recognising the solidarity that unites all members of the community of nations,
Declaring that a war of aggression is a breach of this solidarity and an international crime

involving the outlawry of the State guilty of such a war,
Desirous of furthering the complete application of the system laid down in the Covenant for

the peaceful settlement of disputes that might arise between States, and of assuring the repression
of international crimes,

Determined, accordingly, to effect the reduction and limitation of armaments laid down in
Article 8 of the Covenant of the League of Nations:

The States represented by the undersigned, duly authorised, have agreed to accept the follow-
ing provisions:

Annex 12.

PROTOCOL FOR THE PACIFIC SETTLEMENT

OF INTERNATIONAL DISPUTES.

Adopted by the Fifth Assembly on October 2nd, 1924.

Animated by the firm desire to ensure the maintenance of general peace and the security
of nations whose existence, independence or territories may be threatened;

Recognising the solidarity of the members of the international community;
Asserting that a war of aggression constitutes a violation of this solidarity and an inter-

national crime;
Desirous of facilitating the complete application of the system provided in the Covenant

of the League of Nations for the pacific settlement of disputes between States and of ensuring the
repression of international crimes; and

For the purpose of realising, as contemplated by Article 8 of the Covenant, the reduction
of national armaments to the lowest point consistent with national safety and the enforcement
by common action of international obligations;

The undersigned, duly authorised to that effect, agree as follows:

Article I.
The signatory States undertake to make every effort in their power to secure the intro-

duction into the Covenant of amendments on the lines of the provisions contained in the following
articles.

They agree that, as between themselves, these provisions shall be binding as from the coming
into force of the present Protocol and that, so far as they are concerned, the Assembly and the
Council of the League of Nations shall thenceforth have power to exercise all the rights and per-
form all the duties conferred upon them by the Protocol.
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Article 2.

The signatory States agree in no case to resort to war either with one another or against a
State which, if the occasion arises, accepts all the obligations hereinafter set out, except in case
of resistance to acts of aggression or when acting in agreement with the Council or the Assembly
of the League of Nations in accordance with the provisions of the Covenant and of the present
Protocol.

Article 3.

The signatory States undertake to recognise as compulsory, ipso facto and without special agree-
ment, the jurisdiction of the Permanent Court of International Justice in the cases covered by
paragraph 2 of Article 36 of the Statute of the Court, but without prejudice to the right of any
State, when acceding to the special protocol provided for in the said Article and opened for
signature on December I6th, I920, to make reservations compatible with the said clause.

Accession to this special protocol, opened for signature on December I6th, I920, must be given
within the month following the coming into force of the present Protocol.

States which accede to the present Protocol after its coming into force must carry out the
above obligation within the month following their accession.

Article 4.

With a view to render more complete the provisions of paragraphs 4, 5, 6, and 7 of
Article 15 of the Covenant, the signatory States agree to comply with the following procedure:

I. If the dispute submitted to the Council is not settled by it as provided in paragraph 3
of the said Article I5, the Council shall endeavour to persuade the parties to submit
the dispute to judicial settlement or arbitration.

2. (a) If the parties cannot agree to do so, there shall, at the request of at least one of the
parties, be constituted a Committee of Arbitrators. The Committee shall so far as
possible be constituted by agreement between the parties.

(b) If within the period fixed by the Council the parties have failed to agree, in
whole or in part, upon the number, the names and the powers of the arbitrators and upon
the procedure, the Council shall settle the points remaining in suspense. It shall with
the utmost possible despatch select in consultation with the parties the arbitrators and
their President from among persons who by their nationality, their personal character
and their experience, appear to it to furnish the highest guarantees of competence and
impartiality.

(c) After the claims of the parties have been formulated, the Committee of Arbitra-
tors, on the request of any party, shall through the medium of the Council request an
advisory opinion upon any points of law in dispute from the Permanent Court of Inter-
national Justice, which in such case shall meet with the utmost possible despatch.

3. If none of the parties asks for arbitration, the Council shall again take the dispute under
consideration. If the Council reaches a report which is unanimously agreed to by
the members thereof other than the representatives of any of the parties to the dispute,
the signatory States agree to comply with the recommendations therein.

4. If the Council fails to reach a report which is concurred in by all its members, other than
the representatives of any of the parties to the dispute, it shall submit the dispute
to arbitration. It shall itself determine the composition, the powers and the procedure
of the Committee of Arbitrators and, in the choice of the arbitrators, shall bear in mind
the guarantees of competence and impartiality referred to in paragraph 2 (b) above.

5. In no case may a solution, upon which there has already been a unanimous recommendation
of the Council accepted by one of the parties concerned, be again called in question.

6. The signatory States undertake that they will carry out in full good faith any judicial
sentence or arbitral award that may be rendered and that they will comply, as provided
in paragraph 3 above, with the solutions recommended by the Council. In the event of
a State failing to carry out the above undertakings, the Council shall exert all its
influence to secure compliance therewith. If it fails therein, it shall propose what steps
should be taken to give effect thereto, in accordance with the provision contained at the
end of Article 13 of the Covenant. Should a State in disregard of the above undertakings
resort to war, the sanctions provided for by Article I6 of the Covenant, interpreted in the
manner indicated in the present Protocol, shall immediately become applicable to it.

7. The provisions of the present article do not apply to the settlement of disputes which
arise as the result of measures of war taken by one or more signatory States in agreement
with the Council or the Assembly.

Article 5.

The provisions of paragraph 8 of Article 15 of the Covenant shall continue to apply in pro-
ceedings before the Council.

If in the course of an arbitration, such as is contemplated in Article 4 above, one of the
parties claims that the dispute, or part thereof, arises out of a matter which by international
law is solely within the domestic jurisdiction of that party, the arbitrators shall on this point
take the advice of the Permanent Court of International Justice through the medium of the
Council. The opinion of the Court shall be binding upon the arbitrators, who, if the opinion
is affirmative, shall confine themselves to so declaring in their award.
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If the question is held by the Court or by the Council to be a matter solely within the

domestic jurisdiction of the State, this decision shall not prevent consideration of the situation
by the Council or by the Assembly under Article ii of the Covenant.

Article 6.

If in accordance with paragraph 9 of Article 15 of the Covenant a dispute is referred to the
Assembly, that body shall have for the settlement of the dispute all the powers conferred upon
the Council as to endeavouring to reconcile the parties in the manner laid down in paragraphs i,
2 and 3 of Article 15 of the Covenant and in paragraph I of Article 4 above.

Should the Assembly fail to achieve an amicable settlement:

If one of the parties asks for arbitration, the Council shall proceed to constitute the Com-

mittee of Arbitrators in the manner provided in sub-paragraphs (a), (b) and (c) of para-

graph 2 of Article 4 above.
If no party asks for arbitration, the Assembly shall again take the dispute under consideration

and shall have in this connection the same powers as the Council. Recommendations
embodied in a report of the Assembly, provided that it secures the measure of support sti-
pulated at the end of paragraph Io of Article I5 of the Covenant, shall have the same value
and effect, as regards all matters dealt with in the present Protocol, as recommendations
embodied in a report of the Council adopted as provided in paragraph 3 of Article 4 above.

If the necessary majority cannot be obtained, the dispute shall be submitted to arbitration

and the Council shall determine the composition, the powers and the procedure of the

Committee of Arbitrators as laid down in paragraph 4 of Article 4 above.

Article 7.

In the event of a dispute arising between two or more signatory States, these States agree
that they will not, either before the dispute is submitted to proceedings for pacific settlement
or during such proceedings, make any increase of their armaments or effectives which might

modify the position established by the Conference for the Reduction of Armaments provided for by
Article 17 of the present Protocol, nor will they take any measure of military, naval, air, industrial
or economic mobilisation, nor, in general, any action of a nature likely to extend the dispute or
render it more acute.

It shall be the duty of the Council, in accordance with the provisions of Article ii of the
Covenant, to take under consideration any complaint as to infraction of the above undertakings
which is made to it by one or more of the States parties to the dispute. Should the Council
be of opinion that the complaint requires investigation, it shall, if it deems it expedient, arrange

for enquiries and investigations in one or more of the countries concerned. Such enquiries and

investigations shall be carried out with the utmost possible despatch and the signatory States
undertake to afford every facility for carrying them out.

The sole object of measures taken by the Council as above provided is to facilitate the pacific
settlement of disputes and they shall in no way prejudge the actual settlement.

If the result of such enquiries and investigations is to establish an infraction of the provisions
of the first paragraph of the present Article, it shall be the duty of the Council to summon the

State or States guilty of the infraction to put an end thereto. Should the State or States in ques-
tion fail to comply with such summons, the Council shall declare them to be guilty of a violation
of the Covenant or of the present Protocol, and shall decide upon the measures to be taken with
a view to end as soon as possible a situation of a nature to threaten the peace of the world.

For the purposes of the present Article decisions of the Council may be taken by a two-thirds

maj ority.
Article 8.

The signatory States undertake to abstain from any act which might constitute a threat
of aggression against another State.

If one of the signatory States is of opinion that another State is making preparations for
war, it shall have the right to bring the matter to the notice of the Council.

The Council, if it ascertains that the facts are as alleged, shall proceed as provided in para-
graphs 2, 4, and 5 of Article 7.

Article o.

The existence of demilitarised zones being calculated to prevent aggression and to facilitate

a definite finding of the nature provided for in Article io below, the establishment of such
zones between States mutually consenting thereto is recommended as a means of avoiding
violations of the present Protocol.

The demilitarised zones already existing under the terms of certain treaties or conventions,
or which may be established in future between States mutually consenting thereto, may at the
request and at the expense of one or more of the conterminous States, be placed under a temporary
or permanent system of supervision to be organised by the Council.

Article Io.

Every State which resorts to war in violation of the undertakings contained in the Covenant
or in the present Protocol is an aggressor. Violation of the rules laid down for a demilitarised
zone shall be held equivalent to resort to war.
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In the event of hostilities having broken out, any State shall be presumed to be an aggressor,
unless a decision of the Council, which must be taken unanimously, shall otherwise declare:

I. If it has refused to submit the dispute to the procedure of pacific settlement provided
by Articles 13 and I5 of the Covenant as amplified by the present Protocol, or to comply
with a judicial sentence or arbitral award or with a unanimous recommendation of the
Council, or has disregarded a unanimous report of the Council, a judicial sentence or an
arbitral award recognising that the dispute between it and the other belligerent State
arises out of a matter which by international law is solely within the domestic jurisdiction
of the latter State; nevertheless, in the last case the State shall only be presumed to be
an aggressor if it has not previously submitted the question to the Council or the
Assembly, in accordance with Article ii of the Covenant.

2. If it has violated provisional measures enjoined by the Council for the period while the
proceedings are in progress as contemplated by Article 7 of the present Protocol.

Apart from the cases dealt with in paragraphs I and 2 of the present Article, if the Council
does not at once succeed in determining the aggressor, it shall be bound to enjoin upon the belli-
gerents an armistice, and shall fix the terms, acting, if need be, by a two-thirds majority and shall
supervise its execution.

Any belligerent which has refused to accept the armistice or has violated its terms shall
be deemed an aggressor.

The Council shall call upon the signatory States to apply forthwith against the aggressor
the sanctions provided by Article ii of the present Protocol, and any signatory State thus called
upon shall thereupon be entitled to exercise the rights of a belligerent.

Article ii.
As soon as the Council has called upon the signatory States to apply sanctions, as provided

in the last paragraph of Article io of the present Protocol, the obligations of the said States, in
regard to the sanctions of all kinds mentioned in paragraphs I and 2 of Article I6 of the Covenant,
will immediately become operative in order that such sanctions may forthwith be employed
against the aggressor.

Those obligations shall be interpreted as obliging each of the signatory States to co-operate
loyally and effectively in support of the Covenant of the League of Nations, and in resistance to
any act of aggression, in the degree which its geographical position and its particular situation
.s regards armaments allow.

In accordance with paragraph 3 of Article I6 of the Covenant the signatory States give a
joint and several undertaking to come to the assistance of the State attacked or threatened, and
to give each other mutual support by means of facilities and reciprocal exchanges as regards the
provision of raw materials and supplies of every kind, openings of credits, transport and transit,
and for this purpose to take all measures in their power to preserve the safety of communica-
tions by land and by sea of the attacked or threatened State.

If both parties to the dispute are aggressors within the meaning of Article Io, the economic
and financial sanctions shall be applied to both of them.

Article I2.
In view of the complexity of the conditions in which the Council may be called upon to exercise

the functions mentioned in Article ii of the present Protocol concerning economic and financial
sanctions, and in order to determine more exactly the guarantees afforded by the present Protocol
to the signatory States, the Council shall forthwith invite the economic and financial organisations
of the League of Nations to consider and report as to the nature of the steps to be taken to give
effect to the financial an d economic sanctions and measures of co-operation contemplated in
Article 16 of the Covenant and in Article ii of this Protocol.

When in possession of this information, the Council shall draw up through its competent
organs:

i. Plans of action for the application of the economic and financial sanctions against an
aggressor State;

2. Plans of economic and fancial co-operation between a State attacked and the different
States assisting it;

and shall communicate these plans to the Members of the League and to the other signatory
States.

Article I3.
In view of the contingent military, naval and air sanctions provided for by Article i6 of the

Coven and by Article II of the present Protocol, the Council shall be entitled to receive under-
takings from States determining in advance the military, naval and air forces which they would
be able to bring into action immediately to ensure the fulfilment of the obligations in regard to
sanctions which result from the Covenant and the present Protocol.

Furthermore, as soon as the Council has called upon the signatory States to apply sanctions,
as provided in the last paragraph of Article Io above, the said States may, in accordance with
any agreements which they may previously have concluded, bring to the assistance of a particular
State, which is the victim of aggression, their military, naval and air forces.

The agreements mentioned in the preceding paragraph shall be registered and published by
the Secretariat of the League of Nations. They shall remain open to all States Members of the
League which may desire to accede thereto.
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Article I4.

The Council shall alone be competent to declare that the application of sanctions shall cease
and normal conditions be re-established.

Article I5.
In conformity with the spirit of the present Protocol, the signatory States agree that the

whole cost of any military, naval or air operations undertaken for the repression of an aggres-
sion under the terms of the Protocol, and reparation for all losses suffered by individuals,
whether civilians or combatants, and for all material damage caused by the operations of
both sides, shall be borne by the aggressor State up to the extreme limit of its capacity.

Nevertheless, in view of Article Io of the Covenant, neither the territorial integrity nor the
political independence of the aggressor State shall in any case be affected as the result of the
application of the sanctions mentioned in the present Protocol.

Article I6.
The signatory States agree that in the event of a dispute between one or more of them and

one or more States which have not signed the present Protocol and are not Members of the League
of Nations, such non-Member States shall be invited, on the conditions contemplated in Article
I7 of the Covenant, to submit, for the purpose of a pacific settlement, to the obligations accep-
ted by the States signatories of the present Protocol.

If the State so invited, having refused to accept the said conditions and obligations, resorts
to war against a signatory State, the provisions of Article I6 of the Covenant, as defined by
the present Protocol, shall be applicable against it.

Article I7.
The signatory States undertake to participate in an International Conference for the Reduc-

tion of Armaments which shall be convened by the Council and shall meet at Geneva on Monday,
June I5th, I925. All other States, whether Members of the League or not, shall be invited to
this Conference.

In preparation for the convening of the Conference, the Council shall draw up with due
regard to the undertakings contained in Articles ii and 13 of the present Protocol, a general
programme for the reduction and limitation of armaments, which shall be laid before the Confer-
ence and which shall be communicated to the Governments at the earliest possible date, and
at the latest three months before the Conference meets.

If by May Ist, I925, ratifications have not been deposited by at least a majority of the
permanent Members of the Council and ten other Members of the League, the Secretary-General
of the League shall immediately consult the Council as to whether he shall cancel the invitations
or merely adjourn the Conference to a subsequent date to be fixed by the Council so as to
permit the necessary number of ratifications to be obtained.

Article I8.
Wherever mention is made in Article Io, or in any other provision of the present Protocol,

of a decision of the Council, this shall be understood in the sense of Article 15 of the Covenant,
namely, that the votes of the representatives of the parties to the dispute shall not be counted
when reckoning unanimity or the necessary majority.

Article I9.

Except as expressly provided by its terms, the present Protocol shall not affect in any way
the rights and obligations of Members of the League as determined by the Covenant.

Article 20.

Any dispute as to the interpretation of the present Protocol shall be submitted to the Per-
manent Court of International Justice.

Article 21.

The present Protocol, of which the French and English texts are both authentic, shall be
ratified.

The deposit of ratifications shall be made at the Secretariat of the League of Nations as
soon as possible.

States of which the seat of government is outside Europe will be entitled merely to inform
the Secretariat of the League of Nations that their ratification has been given; in that case, they
must transmit the instrument of ratification as soon as possible.

So soon as the majority of the permanent Members of the Council and ten other Members
of the League have deposited or have effected their ratifications, a proces-verbal to that effect
shall be drawn up by the Secretariat.

After the said proces-verbal has been drawn up, the Protocol shall come into force as soon as the
plan for the reduction of armaments has been adopted by the Conference provided for in Article 17.

If within such period after the adoption of the plan for the reduction of armaments as shall
be fixed by the said Conference, the plan has not been carried out, the Council shall make a
declaration to that effect; this declaration shall render the present Protocol null and void.
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The grounds on which the Council may declare that the plan drawn up by the International
Conference for the Reduction of Armaments has not been carried out, and that in consequence
the present Protocol has been rendered null and void, shall be laid down by the Conference itself.

A signatory State which, after the expiration of the period fixed by the Conference, fails to
comply with the plan adopted by the Conference, shall not be admitted to benefit by the provi-
sions of the present Protocol.

In faith whereof the undersigned, duly authorised for this purpose, have signed the
present Protocol.

DONE at Geneva, on the second day of October, nineteen hundred and twenty-four, in
a single copy, which will be kept in the archives of the Secretariat of the League and registered
by it on the date of its coming into force.

Annex 13.

ARBITRATION, SECURITY
AND REDUCTION OF ARMAMENTS.

General Report submitted to the Fifth Assembly on behalf of the First and Third Committees
by M. Politis (Greece), Rapporteur for the First Committee,

and M. Benes (Czechoslovakia), Rapporteur for the Third Committee.

I. Introduction.

After being examined for several years by the Third Committee, the problem of the reduction
of armaments has this year suddenly assumed a different, a wider and even an unexpected form.

Last year a draft Treaty of Mutual Assistance was prepared. which the Assembly sent to the
Members of the League for their consideration. The replies from the Governments were to be
examined by the Fifth Assembly.

At the very beginning of its work, however, after a memorable debate, the Assembly indicated
to the Third Committee a new path. On September 6th, 124, on the proposal of the Prime Ministers
of France and Great Britain, M. Edouard Herriot and Mr. Ramsay MacDonald, the Assembly
adopted the following resolution:

"The Assembly,
"Noting the declarations of the Governments represented, observes with satisfaction

that they contain the basis of an understanding tending to establish a secure peace:
"Decides as follows:
"With a view to reconciling in the new proposals the divergences between certain

points of view which have been expressed and, when agreement has been reached, to
enable an international conference upon armaments to be summoned by the League of
Nations at the earliest possible moment:

"(I) The Third Committee is requested to consider the material dealing with
security and the reduction of armaments, particularly the observations of the Govern-
ments on the draft Treaty of Mutual Assistance, prepared in pursuance of Resolution XIV
of the Third Assembly and other plans prepared and presented to the Secretary-General
since the publication of the draft Treaty, and to examine the obligations contained in
the Covenant of the League in relation to the guarantees of security which a resort
to arbitration and a reduction of armaments may require;

"(2) The First Committee is requested:
"(a) To consider, in view of possible amendments, the articles in the Covenant

relating to the settlement of disputes;
"(b) To examine within what limits the terms of Article 36, paragraph 2, of

the Statute establishing the Permanent Court of International Justice might be
rendered more precise and thereby facilitate the more general acceptance of the.
clause;

and thus strengthen the solidarity and the security of the nations of the worldby settling
by pacific means all disputes which may arise between States."
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This resolution had two merits; first, that of briefly summarising all the investigations made
in the last four years by the different organisations of the League in their efforts to establish peace
and bring about the reduction of armaments, and, secondly, that of indicating the programme of
work of the Committees in the hope that, with the aid of past experience, they would at last attain
the end in view.

The Assembly had assigned to each Committee a distinct and separate task; to the First Com-
mittee, the examination of the pacific settlement of disputes by methods capable of being applied
in every case; to the Third Committee, the question of the security of nations considered as a
necessary preliminary condition for the reduction of their armaments.

Each Committee, after a general discussion which served to detach the essential elements
from the rest of the problem, referred the examination of its programme to a Sub-Committee, which
devoted a large number of meetings to this purpose.

The proposals of the Sub-Committees then led to very full debates by the Committees, which
terminated in the texts analysed below

As, however, the questions submitted respectively to the two Committees form part of an
indivisible whole, contact and collaboration had to be established between the Committees by
means of a Mixed Committee of nine members and finally by a joint Drafting Committee of four
members.

For the same reason, the work of the Committees has resulted in a single draft protocol
accompanied by two draft resolutions for which the Committees are jointly responsible.

Upon these various texts, separate reports were submitted, which, being approved by the
Committees respectively responsible for them, may be considered as an official commentary by
the Committees.

These separate reports have here been combined in order to present as a whole the work
accomplished by the two Committees and to facilitate explanation.

Before entering upon an analysis of the proposed texts, it is expedient to recall, in a brief
historical summary, the efforts of the last four years, of which the texts are the logical conclusion

HISTORICAL STATEMENT.

The problem of the reduction of armaments is presented in Article 8 of the Covenant in
terms which reveal at the outset the complexity of the question and which explain the tentative
manner in which the subject has been treated by the League of Nations in the last few years.

"The Members of the League recognise that the maintenance of peace requires the
reduction of national armaments to the lowest point consistent with national safety
and the enforcement by common action of international obligations."

Here we see clearly expressed the need of reducing the burden which armaments imposed
upon the nations immediately after the war and of putting a stop to the competition in armaments,
which was, in itself, a threat to the peace of the world. But, at the same time, there is recognised
the duty of safeguarding the national security of the Members of the League and of safeguarding
it, not only by the maintenance of a necessary minimum of troops, but also by the co-operation
of all the nations, by a vast organisation for peace.

Such is the meaning of the Covenant, which, while providing for reduction of armaments
properly so called, recognises at the same time the need of common action, by all the Members
of the League, with a view to compelling a possible disturber of the peace to respect his interna-
tional obligations.

Thus, in this first paragraph of Article 8, which is so short but so pregnant, mention is made
of all the problems which have engaged the attention of our predecessors and ourselves and which
the present Assembly has specially instructed us to solve, the problems of collective security and the
reduction of armaments.

Taking up Article 8 of the Covenant, the First Assembly had already outlined a programme.
At its head it placed a pronouncement of the Supreme Council:

"In order to diminish the economic difficulties of Europe, armies should everywhere
be reduced to a peace footing. Armaments should be limited to the lowest possible figure
compatible with national security."

The Assembly also called attention to a resolution of the International Financial Conference
of Brussels held a short time before:

"Recommending to the Council of the League of Nations the desirability of conferring
at once with the several Governments concerned with a view to securing a general reduc-
tion of the crushing burdens which, on their existing scale, armaments still impose on
the impoverished peoples of the world, sapping their resources and imperilling their
recovery from the ravages of war."

It also requested its two Advisory Commissions to set to work at once to collect the necessary
information regarding the problem referred to in Article 8 of the Covenant.

From the beginning the work of the Temporary Mixed Commission and of the Permanent
Advisory Commission revealed the infinite complexity of the question.

The Second Assembly limited its resolutions to the important, but none the less (if one may
say so) secondary, questions of traffic in arms and their manufacture by private enterprise. It
only touched upon the questions of military expenditure and budgets in the form of recommenda-
tions and, as regards the main question of reduction of armaments, it confined itself to asking the
Temporary Mixed Commission to formulate a definite scheme.
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It was between the Second and Third Assemblies that the latter Commission, which was
beginning to get to grips with the various problems, revealed their constituent elements. In its
report it placed on record that:

"The memory of the world war was still maintaining in many countries a feeling
of insecurity, which was represented in the candid statements in which, at the request
of the Assembly, several of them had put forward the requirements of their national
security, and the geographical and political considerations which contributed to shape
their policy in the matter of armaments."

At the same time, however, the Commission stated that:
"Consideration of these statements as a whole has clearly revealed not only the

sincere desire of the Governments to reduce national armaments and the corresponding
expenditure to a minimum, but also the importance of the results achieved. These
facts" - according to the Commission - "are indisputable, and are confirmed, moreover,
by the replies received from Governments to the Recommendation of the Assembly
regarding the limitation of military expenditure."

That is the point we had reached two years ago; there was a unanimous desire to reduce arma-
ments. Reductions, though as yet inadequate, had been begun, and there was a still stronger desire
to ensure the security of the world by a stable and permanent organisation for peace.

That was the position which, after long discussions, gave rise at the Third Assembly to the
famous Resolution XIV and at the Fourth Assembly to the draft Treaty of Mutual Assistance, for
which we are now substituting the Protocol submitted to the Fifth Assembly.

What progress has been made during these four years ?
Although the Treaty of Mutual Assistance was approved in principle by eighteen Govern-

ments, it gave rise to certain misgivings. We need only recall the most important of these, hoping
that a comparison between them and an analysis of the new scheme will demonstrate that the
First and Third Committees have endeavoured, with a large measure of success, to dispose of the
objections raised and that the present scheme consequently represents an immense advance
on anything that has hitherto been done.

In the first place, a number of Governments or delegates to the Assembly argued that the
guarantees provided by the draft Treaty of Mutual Assistance did not imply with sufficient
definiteness the reduction of armaments which is the ultimate object of our work.

The idea of the Treaty was to give effect to Article 8 of the Covenant, but many persons
considered that it did not, in fact, secure the automatic execution of that article. Even if a
reduction of armaments was achieved by its means, the amount of the reduction was left, so
the opponents of the Treaty urged, to the estimation of each Government, and there was nothing
to show that it would be considerable.

With equal force many States complained that no provision had been made for the develop-
ment of the juridical and moral elements of the Covenant by the side of material guarantees. The
novel character of the charter given to the nations in I9I9 lay essentially in the advent of a moral
solidarity which foreshadowed the coming of a new era. That principle ought to have, as its
natural consequence, the extension of arbitration and international jurisdiction, without which
no human society can be solidly grounded. A considerable portion of the Assembly asked that
efforts should also be made in this direction. The draft Treaty seemed from this point of view
to be insufficient and ill-balanced.

Finally, the articles relating to partial treaties gave rise, as you are aware, to certain objections.
Several Governments considered that they would lead to the establishment of groups of Powers
animated by hostility towards other Powers or groups of Powers and that they would cause
political tension. The absence of the barriers of compulsory arbitration and judicial intervention
was evident here as everywhere else.

Thus, by a logical and gradual process, there was elaborated the system at which we have
now arrived.

The reduction of armaments required by the Covenant and demanded by the general situation
of the world to-day led us to consider the question of security as a necessary complement to
disarmament.

The support demanded from different States by other States less favourably situated had
placed the former under the obligation of asking for a sort of moral and legal guarantee that the
States which have to be supported would act in perfect good faith and would always endeavour
to settle their disputes by pacific means.

It became evident, however, with greater clearness and force than ever before, that if the
security and effective assistance demanded in the event of aggression was the condition sine qua
non of the reduction of armaments, it was at the same time the necessary complement of the
pacific settlement of international disputes, since the non-execution of a sentence obtained by
pacific methods of settlement would necessarily drive the world back to the system of armed
force. Sentences imperatively required sanctions or the whole system would fall to the ground.

Arbitration was therefore considered by the Fifth Assembly to be the necessary third factor, the
complement of the two others with which it must be combined in order to build up the new system set
forth in the Protocol.

Thus, after five years' hard work, we have decided to propose to the Members of the League
the present system of arbitration, security and reduction of armaments -- a system which we regard
as being complete and sound.

That is the position with which the Fifth Assembly has to deal to-day. The desire to arrive
at a successful issue is unanimous. A great number of the decisions adopted in the past years
have met with general approval. There has arisen a thoroughly clear appreciation of the
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undoubted gaps which have to be filled and of the reasonable apprehensions which have to be
dissipated. Conditions have therefore become favourable for arriving at an agreement.

An agreement has been arrived at on the basis of the draft Protocol which is now submitted
to you for consideration.

II. - Analysis of the Scheme.

1. WORK OF THE FIRST COMMITTEE.

(Rapporteur: M. POLITIS.)

Draft Protocol for the Pacific Settlement of International Disputes.

Preamble.

The object of the Protocol, which is based upon the resolution of September 6th, I924, is to
facilitate the reduction and limitation of armaments provided for in Article 8 of the Covenant
of the League of Nations by guaranteeing the security of States through the development of
methods for the pacific settlement of all international disputes and the effective condemnation
of aggressive war.

These general ideas are summarised in the preamble of the Protocol.

COMPULSORY ARBITRATION.
(Articles I to 6, io, I6, I8 and ig of the Protocol.)

I. INTRODUCTION.

Compulsory arbitration is the fundamental basis of the proposed system. It has seemed to
be the only means of attaining the ultimate aim pursued by the League of Nations, viz. the estab-
lishment of a pacific and legal order in the relations between peoples.

The realisation of this great ideal, to which humanity aspires with a will which has never been
more strongly affirmed, pre-supposes, as an indispensable condition, the elimination of war, the
extension of the rule of law and the strengthening of the sentiment of justice.

The Covenant of the League of Nations erected a wall of protection around the peace of the
world, but it was a first attempt at international organisation and it did not succeed in closing the
circle sufficiently thoroughly to leave no opening for war. It reduced the number of possible wars.
It did not condemn them all. There were some which it was forced to tolerate. Consequently,
there remained, in the system which it established, numerous fissures, which constituted a grave
danger to peace.

The new system of the Protocol goes further. It closes the circle drawn by the Covenant; it
prohibits all wars of aggression. Henceforth no purely private war between nations will be
tolerated.

This result is obtained by strengthening the pacific methods of procedure laid down in the
Covenant. The Protocol completes them and extends them to all international disputes without
exception, by making arbitration compulsory.

In reality, the word "arbitration is used here in a somewhat different sense from that which
it has generally had up to now. It does not exactly correspond with the definition given by the
Hague Conferences which, codifying a century-old custom, saw in it "the settlement of disputes
between States by judges of their own choice and on the basis of respect for law" (Article 37 of the
Convention of October I8th, I907, for the Pacific Settlement of International Disputes).

The arbitration which is now contemplated differs from this classic arbitration in various
respects:

(a) It is only part of a great machinery of pacific settlement. It is set up under the
auspices and direction of the Council of the League of Nations.

(b) It is not only an instrument for the administration of justice. It is, in addition
and above all, an instrument of peace. The arbitrators must no doubt seek in the first place
to apply the rules and principles of international law. This is the reason why, as will be
seen below, they are bound to consult the Permanent Court of International Justice if one
of the parties so requests. But if international law furnishes no rule or principle applicable
to the particular case, they cannot, like ordinary arbitrators, refuse to give a decision.
They are bound to proceed on grounds of equity, for in our system arbitration is always
of necessity to lead to a definitive solution of the dispute. This is not to be regretted,
for to ensure the respect of law by nations it is necessary first that they should be assured
of peace.

(c) It does not rest solely upon the loyalty and good faith of the parties. To the
moral and legal force of an ordinary arbitration is added the actual force derived from the
international organisation of which the kind of arbitration in question forms one of the
principal elements; the absence of a sanction which has impeded the development of
compulsory arbitration is done away with under our system.

In the system of the Protocol, the obligation to submit disputes to arbitration is sound and
practical because it has always a sanction. Its application is automatically ensured, by means of
the intervention of the Council; in no case can it be thrown on one side through the ill-will of one of
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the disputant States. The awards to which it leads are always accompanied by a sanction,
adapted to the circumstances of the case and more or less severe according to the degree of resis-
tance offered to the execution of the sentence.

2. NATURE OF THE RULES OF THE PROTOCOL.
Article I.

The rules laid down in the Protocol do not all have the same scope or value for the future.
As soon as the Protocol comes into force, its provisions will become compulsory as between

the signatory States, and in its dealings with them the Council of the League of Nations will at
once be able to exercise all the rights and fulfil all the duties conferred upon it.

As between the States Members of the League of Nations, the Protocol may in the first
instance create a dual regime, for, if it is not immediately accepted by them all, the relations between
signatories and non-signatories will still be governed by the Covenant alone while the relations
between signatories will be governed by the Protocol as well.

But this situation cannot last. Apart from the fact that it may be hoped that all Members
of the League will adhere to it, the Protocol is in no sense designed to create among the States
which accept it a restricted League capable of competing with or opposing in any way the
existing League. On the contrary, such of its provisions as relate to articles of the Covenant
will, as soon as possible, be made part of the general law by amendment of the Covenant effected
in accordance with the procedure for revision laid down in Article 26 thereof. The signatory
States which are Members of the League of Nations undertake to make every effort to this end.

When the Covenant has been amended in this way, some parts of the Protocol will lose their
value as between the said States: some of them will have enriched the Covenant, while others.
being temporary in character, will have lost their object.

The whole Protocol will remain applicable to relations between signatory States which are
Members of the League of Nations and signatory States outside the League, or between States
coming within the latter category.

It should be added that, as the League realises its aim of universality, the amended Covenant
will take the place, as regards all States, of the separate regime of the Protocol.

3. CONDEMNATION OF AGGRESSIVE WAR.
Article 2.

The general principle of the Protocol is the prohibition of aggressive war.
Under the Covenant, while the old unlimited right of States to make war is restricted, it is

not abolished. There are cases in which the exercise of this right is tolerated; some wars are prohi-
bited and others are legitimate.

In future the position will be different. In no case is any State signatory of the Protocol
entitled to undertake on its own sole initiative an offensive war against another signatory State
or against any non-signatory State which accepts all the obligations assumed by the signatories
under the Protocol.

The prohibition affects only aggressive war. It does not, of course, extend to defensive war.
The right of legitimate self-defence continues, as it must, to be respected. The State attacked
retains complete liberty to resist by all means in its power any acts of aggression of which it may
be the victim. Without waiting for the assistance which it is entitled to receive from the inter-
national community, it may and should at once defend itself with its own force. Its interests
are identified with the general interest. This is a point on which there can be no doubt.

The same applies when a country employs force with the consent of the Council or the As-
sembly of the League of Nations under the provisions of the Covenant and the Protocol. This
eventuality may arise in two classes of cases: either a State may take part in the collective measures
of force decided upon by the League of Nations in aid of one of its Members which is the victim
of aggression; or a State may employ force with the authorisation of the Council or the Assembly
in order to enforce a decision given in its favour. In the former case, the assistance given to the
victim of aggression is indirectly an act of legitimate self-defence. In the latter, force is used in
the service of the general interest, which would be threatened if decisions reached by a pacific
procedure could be violated with impunity. In all these cases the country resorting to war is
not acting on its private initiative but is in a sense the agent and the organ of the community.

It is for this reason that we have not hesitated to speak of the exceptional authorisation of
war. It has been proposed that the word "force" should be used in order to avoid any mention
of "war"-in order to spare the public that disappointment which it might feel when it found that,
notwithstanding the solemn condemnation of war, war was still authorised in exceptional cases.
We preferred, however, to recognise the position frankly by retaining the expression "resort to
war" which is used in the Covenant. If we said "force" instead of "war", we should not be
altering the facts in any way. Moreover, the confession that war is still possible in specific cases
has a certain value, because the term describes a definite and well-understood situation, whereas
the expression "resort to force" would be liable to be misunderstood, and also because it emphasises
the value of the sanctions at the disposal of the community of States bound by the Protocol.

4. COMPULSORY JURISDICTION OF THE PERMANENT COURT OF INTERNATIONAL JUSTICE.

Article 3.
The general principle of the Protocol could not be accepted unless the pacific settlement of

all international disputes without distinction were made possible.
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This solution has been found, in the first place, in the extension of the compulsory jurisdic-
tion of the Permanent Court of International Justice.

According to its Statute, the jurisdiction of the Court is, in principle, optional. On the other
hand, Article 36, paragraph 2, of the Statute, offers States the opportunity of making the juris-
diction compulsory in respect of all or any of the classes of legal disputes affecting: (a) the interpre-
tation of a Treaty; (b) any question of international law; (c) the existence of any fact which, if
established, would constitute a breach of an international obligation; (d) the nature or extent of
the reparation to be made for the breach of an international obligation. States have only to declare
their intention through the special Protocol annexed to the Statute. The undertaking then holds
good in respect of any other State which assumes the same obligation. It may be given either
unconditionally or on condition of reciprocity on the part of several or certain other States; either
permanently or for a fixed period.

So far such compulsory jurisdiction has only been accepted by a small number of countries.
The majority of States have abstained because they did not see their way to accept compulsory
jurisdiction by the Court in certain cases falling within one or another of the classes of dispute
enumerated above, and because they were not sure whether, in accepting, they could make
reservations to that effect.

It was for this reason that the Assembly in its resolution of September 6th, requested the
First Committee to render more precise the terms of Article 36, paragraph 2, in order to facilitate
its acceptance.

Careful consideration of the article has shown that it is sufficiently elastic to allow of all kinds
of reservations. Since it is open to the States to accept compulsory jurisdiction by the Court in
respect of certain of the classes of dispute mentioned and not to accept it in respect of the rest,
it is also open to them only to accept it in respect of a portion of one of those classes; rights need not
be exercised in their full extent. In giving the undertaking in question, therefore, States are free
to declare that it will not be regarded as operative in those cases in which they consider it to be
inadmissible.

We can imagine possible and therefore legitimate, reservations either in connection with a
certain class of dispute or, generally speaking, in regard to the precise stage at which the dispute
may be laid before the Court. While we cannot here enumerate all the conceivable reservations,
it may be worth while to mention merely as examples those to which we referred in the course of
our discussions.

From the class of disputes relating to "the interpretation of a treaty" there may be excluded,
for example, disputes as to the interpretation of certain specified classes of treaty such as political
treaties, peace treaties, etc.

From the class of disputes relating to "any point of international law" there may be excluded,
for example, disputes as to the application of a political treaty, a peace treaty, etc., or as to any
specified question or disputes which might arise as the outcome of hostilities initiated by one
of the signatory States in agreement with the Council or the Assembly of the League of Nations.

Again, there are many possible reservations as to the precise stage at which a dispute may be
laid before the Court. The most far-reaching of these would be to make the resort to the Court in
connection with every dispute in respect of which its compulsory jurisdiction is recognised contin-
gent upon the establishment of an agreement for submission of the case which, failing agreement
between the parties, would be drawn up by the Court itself, the analogy of the provisions of the
Hague Convention of I907 dealing with the Permanent Court of Arbitration being thus followed.

It might also be stated that the recognition of the compulsory jurisdiction of the Court does
not prevent the parties to the dispute from agreeing to resort to a preliminary conciliation procedure
before the Council of the League of Nations or any other body selected by them, or to submit their
disputes to arbitration in preference to going before the Court.

A State might also, while accepting compulsory jurisdiction by the Court, reserve the right of
laying disputes before the Council of the League with a view to conciliation in accordance with
paragraphs I-3 of Article 15 of the Covenant, with the proviso that neither party might, during
the proceedings before the Council, take proceedings against the other in the Court.

It will be seen, therefore, that there is a very wide range of reservations which may be made in
connection with the undertaking referred to in Article 36, paragraph 2. It is possible that appre-
hensions may arise lest the right to make reservations should destroy the practical value of the
undertaking. There seems, however, to be no justification for such misgivings. In the first place,
it is to be hoped that every Government will confine its reservations to what is absolutely essential.
Secondly, it must be recognised that, however restrictive the scope of the undertaking may be,
it will always be better than no undertaking at all.

The fact that the signatory States undertake to accede, even though it be with reservations,
to paragraph 2 of Article 36 may therefore be held to constitute a great advance.

Such accession must take place at latest within the month following upon the coming into
force or subsequent acceptance of the Protocol.

It goes without saying that such accession in no way restricts the liberty which States possess,
under the ordinary law, of concluding special agreements for arbitration. It is entirely open to any
two countries signatory of the Protocol which have acceded to paragraph 2 of Article 36 to extend
still further, as between themselves, the compulsory jurisdiction of the Court, or to stipulate
that before having recourse to its jurisdiction they will submit their disputes to a special procedure
of conciliation or even to stipulate, either before or after a dispute has arisen, that it shall be
brought before a special tribunal of arbitrators or before the Council of the League of Nations
rather than to the Court.

It is also certain that up to the time of the coming into force or acceptance of the Protocol
accession to paragraph 2 of Article 36, which will thenceforth become compulsory, will remain
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optional, and that if such accession has already taken place it will continue to be valid in accordance
with the terms under which it was made.

The only point which may cause difficulty is the question what is the effect of accessions
given to the Protocol if the latter becomes null and void. It may be asked whether such accessions
are to be regarded as so intimately bound up with the Protocol that they must disappear with it.
The reply must be in the negative. The sound rule of interpretation of international treaties is
that, unless there is express provision to the contrary, effects already produced survive the act from
which they sprang.

The natural corollary is that any State which wishes to make the duration of its accession to
Article 36 dependent on the duration of the Protocol must make an express stipulation to this
effect. As Article 36 permits acceptance of the engagement in question for a specified term only,
a State may, when acceding, stipulate that it only undertakes to be bound during such time as
the Protocol shall remain in force.

5. STRENGTHENING OF PACIFIC METHODS OF PROCEDURE.

Article 4.
We have, in the second place, succeeded in making possible the pacific settlement of all dis-

putes by strengthening the procedure laid down in the Covenant.

Article 4, paragraph i.
Action by the Council with a view to reconciliation. If a dispute does not come within the

compulsory jurisdiction of the Permanent Court of International Justice and if the Parties have
been unable to come to an agreement to refer it to the Court or to submit it to arbitration, it should,
under the terms of Article 15 of the Covenant, be submitted to the Council, which will endeavour
to secure a settlement by reconciling the parties. If the Council's efforts are successful, it must, so
far as it considers it advisable, make public a statement giving such facts and explanations regard-
ing the dispute and the terms of settlement thereof as it may deem appropriate.

In this connection no change has been made in the procedure laid down by the Covenant.
It appeared unnecessary to specify what particular procedure should be followed. The Council
is given the utmost latitude in choosing the means most appropriate for the reconciliation of the
parties. It may take advice in various quarters; it may hear expert opinions; it may proceed to
investigations or expert enquiries, whether by itself or through the intermediary of experts chosen
by it; it may even, upon application by one of the parties, constitute a special conciliation com-
mittee. The essential point is to secure, if possible, a friendly settlement of the dispute; the actual
methods to be employed are of small importance. It is imperative that nothing should in any
way hamper the Council's work in the interests of peace. It is for the Council to examine the ques-
tion whether it would be expedient to draw up for its own use and bring to the notice of the Govern-
ments of the signatory States general regulations of procedure applicable to cases brought before
it and designed to test the goodwill of the parties with a view to persuading them more easily
to reach a settlement under its auspices.

Experience alone can show whether it will be necessary to develop the rules laid down in the
first three paragraphs of Article I5 of the Covenant.

For the moment it would appear to be expedient to make no addition and to have full confid-
ence in the wisdom of the Council, it being understood that, whether at the moment in question
or at any other stage of the procedure, it will be open to the parties to come to an agreement for
some different method of settlement: by way of direct understanding, constitution of a special
committee of mediators or conciliators, appeal to arbitration or to the Permanent Court of Inter-
national Justice.

The new procedure set up by the Protocol will be applicable only in the event of the Council's
failing in its efforts at reconciliation and of the parties failing to come to an understanding in regard
to the method of settlement to be adopted.

In such case, before going further, the Council must call upon the parties to submit their dispute
to judicial settlement or to arbitration.

It is only in the case where this appeal - which the Council will make in the manner which
appears to it most likely to secure a favourable hearing-is not listened to that the procedure will
acquire the compulsory character which is necessary to make certain the final settlement of all
disputes.

There are three alternatives:
(a) Compulsory arbitration at the request of one of the parties;
(b) A unanimous decision by the Council;
(c) Compulsory arbitration enjoined by the Council.

Appropriate methods are laid down for all three cases.

Article 4, paragraph 2.
First case of Compulsory Arbitration. - If the parties, being called upon by the Council to

submit their dispute to a judicial or arbitral settlement, do not succeed in coming to an agreement
on the subject, there is no question of optional arbitration, but if a single party desires arbitration,
arbitration immediately becomes compulsory.

The dispute is then ipso facto referred to a Committee of Arbitrators, which must be constituted
within such time limit as the Council shall fix.

Full liberty is left to the parties themselves to constitute this Committee of Arbitrators
They may agree between themselves in regard to the number, names and powers of the arbitrators
and the procedure. It is to be understood that the word "powers" is to be taken in the widest
sense, including, inter alia, the questions to be put.


