
categories of States should also be admitted to the Commission in its reorganised form. The
Council would, of course, have to decide this point. It was obvious that every State could not
automatically be represented on the Temporary Mixed Commission, as otherwise it would become
far too large and its effectiveness would be impaired.

The Rapporteur admitted that the term "classes of States" was perhaps not well chosen,
but it aptly expressed the idea that certain groups of States might have common interests in
certain specific questions and that in consequence it would be desirable for them to be represented
on the Commission whenever that question was under discussion. He was quite willing to accept
any better term that might be suggested.

General FREIRE D'ANDRADE (Portugal) also thought that the expression "classes " was unfor-
tunate, for it gave the impression that in the League of Nations there might be some States having
rights different from those of other countries, which would be inadmissible. He thought the
word "groups" was better than "classes".

M. FERNANDEZ Y MEDINA (Uruguay) replied to the Rapporteur that he was satisfied with
his interpretation, but the expression "categories" did not really correspond with that interpre-
tation. He therefore proposed for paragraph i the following wording: "The Commission shall
include representatives of States, due regard being paid to the natural groups formed by States
possessing similar interests".

The CHAIRMAN stated that the Rapporteur was willing to agree to this text.

M. LANGE (Norway) pointed out that the word "groups" might give the impression that
States, because they were in a similar geographical situation, necessarily possessed identical
interests. As a matter of fact, States did not always love their geographical neighbours, but, on
the other hand, a State might have close relations with its neighbour's neighbour. Personally,
he preferred the word "categories", but if they were able to find a third expression he would be
prepared to accept it. They might perhaps say: "taking into account the interests of the various
Members of the League of Nations".

M. POULLET (Belgium) also thought that the expression "classes" might seem to conflict
with that equality which should reign in the League of Nations, and, for the same reasons as M.
Lange, he did not care for the expression "groups". He therefore suggested the following formula:

"The Commission shall include Government representatives, taking into account the
various tendencies which they severally represent."

M. LANGE (Norway) said that he accepted M. Poullet's suggestion.

M. FERNANDEZ Y MEDINA (Uruguay) also agreed.

M. de JOUVENEL (France), however, pointed out that they might adopt a more general form
of words, and instead of giving too precise details in the text of the resolution, they might explain
their intention in the report only. They might simply say: "The Commission shall include Govern-
ment representatives". That would leave to the Council a certain latitude, and they would not
run the risk, by being over-precise, of using an objectionable term in the resolution.

General TANCZOS (Hungary) said that he would nevertheless like the resolution to be somewhat
more precise.

Mr. BUXTON (British Empire) thought that the drafting of the last line of paragraph 4 was
not exactly in accordance with the opinion of the Sub-Committee, because it seemed to imply
that if States non-Members of the League were invited to take part, they would be in a different
position from other States, and he did not think that was intended. If such States were invited
at all, it was intended that they should take part in the deliberations of the Committee. He
suggested that, instead of the word "follow", the more correct drafting would be "take part in".

The CHAIRMAN pointed out that they had not yet finished with the first subhead of the reso-
lution. With regard to this subhead, the Committee had two amendments before it. The first
was that the words "the different classes of States being represented" should be omitted, and the
second was that these words should be replaced by the words "taking into account the various
tendencies which they severally represent".

M. BRANCO-CLARK (Brazil) suggested that they should make use, in paragraph I, of a formula
which had already been employed in connection with the composition of certain important organs
of the League, such as the Council, the Permanent Court of International Justice and others.

M. POULLET (Belgium) pointed out that it would not be possible for paragraph I to consist
merely of the words "The Commission shall include Government representatives", for there were
54 States Members of the League of Nations, and the Commission would therefore include 54
members.
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The formula which he proposed had been suggested by the recommendation for the Permanent

Court of International Justice. Article 9 of the Statutes of this Court laid down that the electors
should bear in mind that the whole body should represent the main forms of civilisation and the
principle legal systems of the world.

Naturally, this exact wording could not be used for the Commission in question, but it was
a stepping-stone to the idea of taking into account the various tendencies which the Govern-
ments represent.

M. SCHANZER (Italy) expressed the opinion that the Council would be placed in a very difficult
position if they referred in this resolution to various tendencies or various groups of interests in
connection with such a subject as the reduction of armaments.

He thought it would be better to leave the Council entirely free and merely to say "Govern-
ment representatives".

The CHAIRMAN said that he thought M. Schanzer's ideas might be expressed by the formula
"by a certain number of Government representatives".

M. POULLET (Belgium) agreed to this text.

Mr. BUXTON (British Empire) said he thought it would be better to say "representatives
of a certain number of Governments".

The CHAIRMAN thought that these two texts really meant the same thing. He therefore

proposed that the formula should be as follows: "The Commission shall include representatives

of a certain number of Governments."

This text was adopted.

The CHAIRMAN said the report would explain that the Committee had thus intended to
show that all Governments could not be represented and that it would be desirable to take into
account the various economic, political and other interests of different countries.

M. HOLSTI (Finland) pointed out that paragraph 2 spoke of a jurist to be selected by the
Council. Would it not be advisable to add the words "... and other experts" ? He thought
that other experts might also be necessary for the continuation of the work begun by the former
Temporary Mixed Commission.

The CHAIRMAN suggested that this idea might perhaps be more clearly brought out by the

following expression: "... legal or other experts chosen by the Council."

This text was adopted.

Paragraph 2, as modified, was adopted.

Paragraph 3 was adopted.

Paragraph 4 was adopted, with the above modification proposed by Mr. Buxton.

The resolution was adopted as a whole, with the various modifications suggested during the dis-

cussion.

39. Report of the Second Sub-Committee and Resolution regarding the Year-Book of

Statistical Information on National Armaments. (Doc. A. 37. I924.)

M. VILLEGAS (Chile) congratulated the Secretary, M. de Madariaga, on the excellence of this
publication.

M. SCHANZER (Italy) proposed that Captain Leone should also be congratulated by the
Committee.

The CHAIRMAN, on behalf of the Commission, asked the Rapporteur to include in his report
an expression of thanks and congratulation to all those who had been engaged in preparing

this year-book.

M. SKRZYNSKI (Poland), Rapporteur, proposed the following resolution:

"The Assembly, having noted with great interest the preparation of the Military Year-

Book:
"Desires to express its satisfaction with the valuable work which has been accomplished,

and which represents a genuine step towards the fulfilment of the obligations assumed by

the signatories of the Covenant in the final paragraph of Article 8;
"And requests the Council to arrange for the continuation of this work on the lines

laid down by the Fourth Assembly, to which the Secretariat has adhered in preparing this

first volume, special attention being given to that part of the Year-Book which deals with

industrial and economic resources capable of being utilised for war."

The resolution was adopted.



-3 —

40. Report of the Second Sub-Committee and Resolution regarding Regional Agreements.

M. SKRZYNSKI (Poland), Rapporteur, proposed the following resolution:

"The Assembly recommends the Council to place the question of regional agreements
for the reduction of armaments on the agenda of the International Conference for the Reduc-
tion of Armaments."

The resolution was adopted.

4I. Report of the Second Sub-Committee and Resolution regarding Limitation of Expen-
diture on Armaments.

M. SKRZYNSKI (Poland), Rapporteur, proposed the following resolution:

"Whereas the majority of the States which have replied have stated that, with certain
exceptions, they have not exceeded the expenditure on armaments shown in their last
budgets, and whereas the recommendation addressed to the Governments relates to the
period which must elapse before the meeting of the International Conference for the Reduc-
tion of Armaments, which is to take place next year,

"The Assembly does not consider it necessary to repeat the recommendation regarding
the limitation of expenditure on armaments, as this question is to be placed upon the agenda
of the International Conference for the Reduction of Armaments."

The resolution was adopted.

42. Report of the Second Sub-Committee and Resolution regarding Chemical Warfare.

M. SKRZYNSKI (Poland), Rapporteur, proposed the following resolution:

"The Assembly,
"Having examined the report of the Temporary Mixed Commission with regard to the

probable effects on warfare of chemical discoveries;
"Being convinced that the means which modern science places at the service of warfare

renders the latter a great danger to civilisation;
"Recalling the seventh resolution of the third Assembly regarding the adhesion of

all States to the Treaty concluded at Washington on February 6th, I922, concerning the
use of asphyxiating gases in time of war:

"Requests the Council to give the widest publicity to publications designed to call
general attention to the terrible danger threatening the nations of the world in the form
of possible methods of chemical and bacteriological warfare.

"Noting, on the other hand, the facility and rapidity with which factories for producing
chemical substances required in peace-time can be transformed into factories for chemical
warfare:

"Recommends that the attention of public opinion throughout the world be drawn to
the necessity of endeavouring, in the first place, to remove the causes of war by the pacific
settlement of disputes and by the solution of the problem of security, in order that nations
may no longer be tempted to use their economic, industrial or scientific power for the manu-
facture of weapons of war."

General TANCZOS (Hungary) said that he wished to offer a few observations on chemical
warfare and to submit an amendment to the draft resolution. In the Sub-Committee he had
had an opportunity of explaining and defending his proposal. - The Sub-Committee, while not
accepting his amendment, had, however, expressly stated that he might request the Third Com-
mittee to reconsider the question.

The CHAIRMAN said he thought it would not be advisable to reopen a discussion on the
principle of the question and he asked the Committee's opinion on this point.

The Committee decided to limit the debate to the examination of the resolution submitted by
the Sub-Committee.

M. SCHANZER (Italy) thought that it would be impossible to publish all the works for dis-
seminating knowledge concerning chemical warfare and he thought it would be sufficient to
propose that the Assembly should ask the Council to give as wide a publicity as possible to the
report of the Temporary Mixed Commission.

M. JOUHAUX (France) thought that this would weaken the force of the Committee's recom-
mendations.

M. PFLUGL (Austria) stated that, on account of the special position in which the treaties
of peace had placed his country, he entirely agreed with the proposed resolution.
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M. LANGE (Norway) thought that the report, interesting as it was, was too technical. He
was of opinion that works written for popular consumption would be more suitable for the general
public.

In reply to M. Schanzer, he pointed out that the Economic and Financial Section was already
publishing books for popular reading.

M. SCHANZER (Italy) proposed the following text, which he thought would meet everybody's
wishes:

"... recommends that the Council shall, if it thinks fit, publish the report of the
Temporary Mixed Commission and, if necessary, the works of the experts on the same subject."

M. LANGE (Norway) accepted this proposal.

M. TOKUGAWA (Japan) asked for the publication of the reports of the experts which had
been used for drawing up the report of the Temporary Mixed Commission.

General de MARINIS (Italy) thought that by publishing the report of the experts they would
be deviating considerably from the object they had in view.

M. SKRZYNSKI (Poland) warned the Committee against a too intensive publicity, which might
lead persons to believe that the only way of obtaining protection against this scourge would
be to make preparations for chemical warfare. They should simply direct their efforts to making
known the terrible results of chemical warfare in order to restrain any nations which might be
tempted to enter on this dangerous path. The second formula proposed by M. Schanzer would
entirely meet the purpose with which the Sub-Committee had framed this recommendation.

The CHAIRMAN read M. Schanzer's proposal as revised:

".... requests the Council, if it considers it desirable, to publish the report of the
Temporary Mixed Commission, and, if advisable, to encourage the work of making information
on this subject generally accessible to the public."

M. LANGE (Norway) asked whether the concluding paragraph was maintained.

The CHAIRMAN replied that it was, and put the text now proposed by M. Schanzer to the vote.

This text was adopted.

The CHAIRMAN then opened the discussion of the Japanese delegation's amendment, to the
effect that the sentence should be drafted as follows:

".... requests the Council, if it thinks fit, to publish the report of the Temporary Mixed
Commission and the reports of the experts."

Even if this amendment were adopted, it would not necessarily mean that the reports of the
experts would be published, because the Council was left free to do so or not, as it thought fit.

M. JOUHAUX (France) replied that it would be dangerous to accept the proposal of the
Japanese delegation even if it were interpreted as the Chairman had suggested. He asked the
Japanese delegate not to press his proposal.

General de MARINIS (Italy) also asked the Japanese delegate not to press his proposal, as
the reports were only the work of scientists in certain countries, whereas they were appealing to
scientists throughout the whole world.

M. TOKUGAWA (Japan), noting that the majority of the Committee was not in favour of his
amendment, said that he would not insist on his proposal.

The CHAIRMAN declared that in these circumstances M. Schanzer's formula was alone adopted,

The whole draft resolution, thus amended, was adopted.

43. Appointment of the Rapporteur for Questions 38, 39, 40, 41 and 42 above (see Annex I7).

The CHAIRMAN proposed that M. SKRZYNSKI should be appointed Rapporteur to the Assembly
for the various questions dealt with by the Second Sub-Committee. He thanked M. Skrzynski
on behalf of the Third Committee.

The proposal was adopted.
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44. Report of the Third Sub-Committee and Resolution regarding the Limitation of Naval

Armaments (see Annex 20).

M. LOUDON (Netherlands) submitted the conclusions of the Third Sub-Committee. He thought
that a further technical conference on the subject of the limitation of naval armaments would
not be necessary and that, in view of the decision taken by the Assembly, at its meeting on Sep-
tember 6th, to convene a general conference on disarmament, it would be natural that the question
of naval disarmament should be included in the general question. For these reasons, he submitted
to the Third Committee for approval the following resolution:

"The Assembly is of opinion:

"(i) That a further technical Conference is not necessary;
"(2) That the question of naval disarmament should be discussed as part of the general

question of disarmament to be dealt with by the International Conference proposed in the
resolution of September 6th, adopted by the fifth Assembly, and that it rests with the
Council to settle the programme".

This resolution was adopted.

45. Appointment of Rapporteur to Assembly for Question 44 above.

The CHAIRMAN: M. LOUDON is appointed Rapporteur to the Assembly

The meeting rose at 2. I p.m.

ELEVENTH MEETING

held on September 27th, I924, at ii a.m.

M. POLITIS (Greece) in the Chair.

46. Reading and Discussion of M. Benes' Report on the Draft Protocol.

M. BENES (Czechoslovakia), Rapporteur, said that he hoped that the Committee would examine
his report in a friendly and indulgent spirit as it had been drawn up at very short notice and
undoubtedly required a few corrections.

The First and Third Committees were submitting a joint report to the Assembly. The intro-
duction, the narrative portion and the conclusion were common to both; they were drawn up in
agreement with M. Politis. But the body of the report comprised one part referring to the articles
considered by the First Committee, and another part referring to those considered by the Third
Committee.

MA. Benes read the report (Annex I3).

M. Benes, concluding, said that he had endeavoured to give clear and accurate expression
to the ideas put forward in the course of the debates of the Third Committee. If he had not been
completely successful, he hoped, nevertheless, that a few slight modifications in form would
suffice for the conclusions of his report to secure the adhesion of all the members of the Committee.

The CHAIRMAN said that the applause which had just been called forth by the reading of the
report could, he felt confident, be interpreted as a warm tribute paid to the tremendous efforts
of M. Benes, who had been the master-craftsman in preparing the Draft which the Assembly would
be called upon to discuss, and had inspired with energy all who had contributed to bringing this
task to a successful conclusion.

He sincerely congratulated M. Benes and thanked him warmly.
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Sir James ALLEN (New Zealand) said he desired to join in expressing appreciation of the work
do e by Dr. Benes in presenting his report with such rapidity. There was only one question he
wi bed to ask in order to make the position clear. As he gathered from the report, relative to
Article ii, the obligation with regard to those who signed the Protocol is definitely made a strictly
juridical obligation. The report said:

"Directly the Council has established a fact that an act of aggression has been committed
and has called upon the signatory States immediately to apply the sanctions provided in
Article ii, the signatories of the present Protocol incur the strictly juridical obligation to
apply against the aggressor, in the manner laid down in the Protocol, the various sanctions
laid down in the Covenant, namely, economic, financial and military (naval, air) sanctions."

To that he raised no objection. Those which signed the Protocol were aware that they committed
themselves to a juridical obligation to apply military, naval, and air sanctions. But what was the
position of those who did not sign the Protocol ? It was clearly stated, in the last paragraph
relating to Article ii, paragraphs I and 2: "We have abandoned the system of recommendations
and have made it necessary for the Council to decide rapidly and in all cases which is the aggres-
sor". That was prefectly right so far as those which signed the Protocol were concerned, but he
wanted to know the position of those which had not signed. There was Article i9, which definitely
stated that the present Protocol shall not affect in any manner the obligations arising out of the
Covenant. Under Section 2 of Article I6 of the Covenant, the Council had to make recommendations.
What would be the position with respect to those which did not sign the Protocol if aggression took
place ? He would like Dr. Benes to make these points clear. Then, in the English text of the report
relative to Article I9, Dr. Benes says: "Other obligations arising out of the Covenant, but not referred
to in the present Protocol, are not affected in any manner". That was obvious. There was one
minor question, to which he would like a reply. As regards the commentary on Article 13, para-
graph I, where reference was made to the statements required to be furnished in advance with
regard to the military forces that would be available, he presumed that referred to those States
which signed the Protocol and he wished to know whether he was right in that assumption or not.
The words are: "Article I3 empowers it [the Council] to receive undertakings on the part of States".
It did not say what States. Were these the States that signed the Protocol, or were they all the
States Members of the League of Nations ? That ought to be made clear. If these points were
made clear he did not think that, so far as he was concerned as representing New Zealand, the pro-
posals would be other than satisfactory. He thought there would not be much difficulty, with one
amendment, in agreeing to the draft resolution recommending all the Members of the League
earnestly to consider acceptance of the draft Protocol. It would leave to New Zealand, if it did not
sign the Protocol, the obligations which it now had under the existing Protocol and no others.

M. BENES (Czechoslovakia), Rapporteur, said that he could reply in the following simple
terms: Members of the League of Nations which did not sign the Protocol would retain the
rights, and would remain subject to the obligations, defined by the Covenant.

The meaning of the paragraph referred to by Sir James Allen was in fact that, if disputes arose
between States which had not signed'the Protocol, these States must follow the procedure laid down
in Article I6 of the Covenant, and conform to the obligations contained in that article.

Similarly, with regard to paragraphs I and 2 of Article I6, it should be understood that States
which had not signed the Protocol would be subject to the old procedure for the determination
of the aggressor State.

As for the undertakings referred to in the second paragraph relative to Article I3, they would
not concern the States which did not sign the Protocol. The latter would retain full freedom of
action within the limits laid down by the Covenant.

47. Procedure for the Discussion of the Report.

M. BRANTING (Sweden) said that he wished to associate himself wholeheartedly with the
expression of thanks conveyed to the Rapporteur, M. Benes, who had really performed a colossal
task.

He would like to make some comments on Article II but, as there was some likelihood of
complete agreement being reached when certain of his colleagues had had an interview with the
Rapporteur, he suggested that consideration of the whole of Article II should be deferred to a later
sitting.

The CHAIRMAN asked whether anyone wished to oppose M. Branting's suggestion, which was
accepted by the Rapporteur.

Lord PARMOOR (British Empire) said he was in entire agreement with M. Branting. It was
of the greatest importance that the whole of the wording of Article ii and the commentary thereon
should be carefully reconsidered. He concluded by associating himself with M. Branting's and the
Chairman's tribute to the Rapporteur.
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The CHAIRMAN said that, as the Committee were in full agreement, it was decided that everything
relating to the commentary on Article ii was reserved. To prevent misunderstanding, he added that
there was, of course, no question of amending the text of Article ii, but only of revising the com-
mentary.

Lord PARMOOR agreed.

M. LANGE (Norway) suggested that, in order to remove all possibility of confusion in the
debate, the discussion should be divided into three parts, dealing respectively with the narrative,
the introduction and the articles, with the exception of Article ii.

This was agreed to.

48. Report of M. Benes on the Protocol: Historical Statement.

M. LANGE (Norway), speaking on the narrative portion of the report, called attention to the
fact that the last paragraph contains the following words: "first, then, there was the need of reduc-
ing the burden which armaments imposed upon the nations immediately after the war...". It was
not the state of armaments at the end of the war which should be the point of departure for the
reduction of armaments.

To avoid misunderstanding, the beginning of this paragraph should be amended to read as
follows: "first, then, there was the need of reducing the crushing burden which armaments imposed
upon the nations".

He proposed to insert the word "inter-Allied" between the words "Supreme" and "Council'.

The CHAIRMAN said that the Rapporteur accepted the two amendments suggested by M.
Lange.

M. MUNCH (Denmark) requested that the text of the resolutions and amendments regarding
Article I6 adopted by the second Assembly should be inserted in the relevant passage of the report.

M. BENES (Czechoslovakia), Rapporteur, said that he would consider the suggestion.

The historical portion of the report was then adopted, subject to the amendments proposed by
M. Lange.

49. Report of M. Benes on the Protocol: Remarks on Articles 7 and 8.

M. PAUL-BONCOUR (France) reverted to the question asked by Sir James Allen as to how
matters stood regarding sanctions in the case of a State which was a Member of the League of
Nations and, consequently, a signatory of the Covenant, but not of the Protocol, and pointed out
that the Rapporteur had replied very definitely that, for such a State, the duties and obligations
defined in the Covenant would remain binding irrespective of any obligations under the Protocol.

He would like a reply on another extremely serious question, although he fully anticipated
that the reply would be that the point would be fully met in the actual text of the report which
the Chairman was drawing up in his capacity as Rapporteur of the First Committee.

The Covenant contained an article (No. I7) which stated very clearly that, if any difficulties
should arise between a State Member of the League of Nations and a non-Member, the Council
should employ the same conciliation procedure as was provided elsewhere in the Covenant.

He believed that the text drafted by the First Committee would contain an article adjusting
that Article 17 to the new provisions of the Protocol; but the question at issue was that of a threat
of aggression against a State Member of the League which, by its very presence in the League,
had already given unquestionable proof of its will to peace, and it was therefore necessary, a for-
tiori, to provide proper safeguards against a State which was not a Member of the League.

It should be clearly understood that, if the procedure of Article 17, as modified by one of the
articles which the First Committee was introducing into the Protocol, had been brought into play,
and the State which was neither a signatory of the Protocol nor a Member of the League of Nations
did not submit to this conciliation and arbitration procedure, it would be incumbent upon the signa-
tories of the Protocol to apply to this non-Member aggressor State not - in future - the sanctions
of the Covenant itself, but the sanctions of the Covenant as defined by the present Protocol.

The CHAIRMAN said that he could give M. Paul-Boncour the assurances which be needed.
It was correct that one of the articles drafted by the First Committee modified the procedure

laid down in Article 17 of the Covenant so as to meet the case of a dispute occurring between a
State which had signed the Protocol and a State which was neither a signatory of the Protocol
nor a Member of the League of Nations.

The procedure was extremely simple. M. Paul-Boncour had indicated it himself: in the case
assumed, if a non-signatory and non-Member State were requested to accept the new procedure
of the Protocol and refused, or if it declared war, it would be treated as a covenant-breaking State
and the signatories would undertake to apply to it the sanctions provided for in Article I6 of the
Covenant, as interpreted by the present Protocol.
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M. de PALACIOS (Spain) said that he had asked the First Committee whether the explanation
which had just been given by the Chairman ought not to be inserted in the Protocol in the form of
a separate article. The First Committee had agreed with his point of view, but had pointed out
that it would be wiser not to insert such a provision in the Protocol, but only in the report.

He would be glad to know the Chairman's opinion on that point.

The CHAIRMAN, in reply, said that the question raised by M.de Palacios had been discussed at
length in the First Committee, which considered that Members of the League of Nations which
did not adhere to the Protocol would continue to be governed by the Covenant and that if a dispute
should unfortunately arise between two Members of the League of Nations, one of which was a
signatory of the Protocol and the other of which was not, the settlement of such disputes must
proceed exclusively under the provisions of the Covenant.

It would, no doubt, be desirable for the new procedure introduced by the Protocol to apply
even in such a case as this, but there would, in their judgment, have been insuperable legal obstacles
to imposing an obligation of this nature on States Members of the League which did not accede
to the Protocol. They had therefore confined themselves to stating, in the report of the First
Committee, that it would lie with the Council to invite a Member of the League not a signatory
of the Protocol which was engaged in a dispute with a State Member of the League signatory of the
Protocol to accept the procedure of the Protocol, but that such a State would retain full liberty
of action; it could refuse, and the sanctions entailed by this refusal would not be the same as in
the case of a State which was neither a Member of the League nor a signatory of the Protocol.

He hoped that this explanation would satisfy M. de Palacios. It appeared in the report of the
First Committee, which he would have an opportunity of considering that afternoon.

The meeting rose at 1.20 p.m.

TWELFTH MEETING

held on September 27th, I924, at 9.30 p.m.

-M. POLITIS (Greece) in the Chair.

50. Continuation of the Discussion concerning M. Benes' Report on the Draft Protocol: Obser-
vations regarding Articles 7 and 8.

M. BENES (Czechoslovakia), Rapporteur, reminded the Committee that M. de Palacios had
requested them to add to paragraph 4 concerning Article 7 an example of the steps which the
Council might take in each definite case. In order to meet this suggestion, he thought it would
be sufficient to add, at the end of the paragraph, the words: "..... as, for example, the evacuation
of territories".

The passage in the report referring to Articles 7 and 8 zewas adopted.
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5r. Report by M. Benes on the Draft Protocol: Observations regarding Articles 12, 13, 14,
15, 17 and 21, 19 and Conclusion.

The observations regarding Articles 12, I3, 14, 15, I7 and 2I, i9 and the conclusion were adopted.

52. Report by M. Benes on the Draft Protocol: Observations regarding Article 11.

M. BENES (Czechoslovakia), Rapporteur, said that, as a result of conversations which he had
had with a number of delegations, there were certain changes to be introduced into the text of
the observations.

At the end of paragraph 3, concerning Article ii, it would be advisable to omit the words
"..... especially in the United States Senate in I920, and ....".

Again, paragraphs 4, 5 and 6 of the commentary on Article ii (paragraphs I and 2) had been
drafted as follows:

"Article ii is intended to put a stop to this controversy. Directly the Council has estab-
lished the fact that an act of aggression has been committed (Article Io, paragraphs I and 2)
and has called upon the signatory States immediately to apply the sanctions provided in
Article ii (Article io, paragraph 3), the signatories of the present Protocol incur the strictly
juridical obligation to apply against the aggressor, in the manner laid down in the Protocol,
the various sanctions laid down in the Covenant, namely, economic, financial and military
(naval, air) sanctions. Should they fail so to do, they will not be fulfilling their obligations.

"It is quite true that, as regards their nature and extent, these obligations are not so
closely defined as is customary in relations governed by private law. They are, however,
sufficiently clearly defined in paragraph 2 of Article ii. According to this paragraph,
the reply to the question whether a signatory to the Protocol has or has not fulfilled its
obligation depends on the reply to the question whether it has loyally and effectively co-operated
in resisting the act of aggression in question to an extent consistent with its geographical
position and the special conditions of its armaments.

"It would be quite wrong to interpret Article ii as making the nature and extent of
the obligations imposed by the Covenant, and defined in Article ii, depend simply upon
the independent opinion of the State obliged to give assistance to the victim of an act of
aggression. It is true that the State remains in possession of its forces and itself directs
them - and not the Council. But paragraph 2 of Article II gives us positive material upon
which to form a judgment as to whether or not these obligations have been carried out in
any concrete case. This criterion is supplied by the term loyally and effectively,"

In order to explain the additional provision introduced into the second paragraph of Article II,
and to give effect to the observations of M. Branting, M. Lange and M. Loudon, he proposed to add,
after the sixth paragraph of the commentary on Article ii, the following passage:

"During the discussion on the system as to sanctions, certain delegations declared that
their countries were in a special situation, by reason of their geographical position and the
special conditions of their armaments. These countries desired to co-operate to the fullest
extent of their resources in resisting every act of aggression; but they drew attention to the
special situation of their countries. In order to take account of this situation, we have made
an addition setting out the exact position and defining the particular situation of these
countries."

M. SCHANZER (Italy) said that he did not oppose this addition, since it was agreed that the
second paragraph of Article ii was general in sense and that its application was not limited to
a certain number of States.

M. BENES (Czechoslovakia), Rapporteur, said that paragraph 3 of the survey of the system
laid down by the Covenant should read as follows:

"3. If it be unsuccessful and war breaks out, the Council, if unanimous, has to express
an opinion as to which party is guilty. The Members of the League then decide for themselves
whether this opinion is justified and whether the application of economic sanctions becomes
operative; "

and not:

"3. If it is unsuccessful and war breaks out, it has to determine unanimously who is
the responsible party and then the economic sanctions immediately come into operation."



90 

That was the same idea in another form.
He asked the Committee to authorise him to make the slight textual modifications, which

certain delegates had requested, in his statement which compared the system under the Covenant
with that under the Protocol.

He proposed, finally, that the last paragraph on the same page should be drafted as follows:

"We have abandoned the above-mentioned system and these two omissions have been
made good;"

instead of:

"We have abandoned the system of recommendations and have made it necessary for
the Council to decide rapidly and in all cases who is the aggressor."

The part of the report which concerns Article ii was adopted, with these modifications.

53. Adoption of the Resolution and the Report relative to the Draft Protocol.

The CHAIRMAN said he thought it might be well to offer a few words of explanation as to the
draft resolution, which read as follows:

"The Assembly,
"Having taken note of the reports of the First and Third Committees on the questions

referred to them by the Assembly resolution of September 6th, I924:
"Welcomes warmly the draft Protocol proposed by the two Committees of which the

text is annexed to this resolution, and

"Decides:

"(I) To recommend to all the Members of the League the acceptance of the said draft
Protocol;

"(2) To open immediately the said Protocol in the terms proposed for signature by
those representatives of Members of the League who are already in a position to sign it and
to hold it open for signature by all other States;

"(3) To request the Council to convene an International Conference for the Reduction
of Armaments, which shall meet at Geneva as provided by Article 17 of the Protocol;

"(4) To request the Council forthwith to appoint a Committee to draft the amendments
to the Covenant contemplated by the terms of the said Protocol."

It had been proposed by the First Committee and the Committee of Nine - that is to say,
the delegation of the First Committee and that of the Third Committee sitting together - that
two paragraphs should be taken from the former Article I7 and placed at the end of the resolution.

These paragraphs referred to the convening of the Conference, the date on which the docu-
ments concerning the Conference should be communicated to the Governments, and what would
occur if a sufficient number of ratifications had not been received by May Ist.

He added that, if no other member wished to speak, he would consider these modifications
adopted.

General FREIRE D'ANDRADE (Portugal) pointed out that Article ig of the Protocol laid
down that: "The present Protocol shall not affect in any manner the obligations arising out of the
Covenant", that is to say, that it did not alter them.

But paragraph 4 of the text of the proposed resolution laid down that: "The Council" should
"appoint a Committee for the purpose of preparing the texts of the amendments to the Covenant
referred to in the Protocol".

If there were to be amendments, there would be alterations.
This view was confirmed by the observations of the Rapporteur that morning, in reply to a

question asked by Sir James Allen.
As the matter was of the greatest importance, he would like to have further information on

the subject.

The CHAIRMAN said he desired to point out that there was no contradiction between Article I9 of
the Protocol and paragraph 4 of the draft resolution.

The Protocol laid down a certain number of rules which were to be embodied later on in the
Covenant. Until they had been so embodied, the provisions of the Covenant and the Protocol
would apply side by side, the former to all Members of the League of Nations and the latter to the
signatories of the Protocol only. The Protocol would cease to exist after it had been embodied
in the Covenant. The only provisions which would not be embodied in the Covenant would be those
which, being merely temporary, would by that time have lost their force.
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M. BENES (Czechoslovakia), Rapporteur, stated that the report contained no comment on
demilitarised zones because the way in which that question, like a number of others, had been
solved would be clearly seen on reading the articles of the Protocol.

The report and the resolution relative to the Protocol were adopted (Annexes I3 and I4).

The CHAIRMAN again thanked M. Benes on behalf of the Committee.

54. Proposed Resolution submitted by M. Lange.

The CHAIRMAN announced that, before the discussions of the Third Committee were closed,
he would have to consult the members on the following draft resolution submitted by M. Lange:

"The Assembly requests the Council, in preparing the general programme of the Con-
ference for the Reduction of Armaments provided for in Article 9 of the Protocol, to consider
the advisability of including .in that programme the following points:

"i. General plan for a reduction of armaments in accordance with Article 8 of the
Covenant, in particular:

"(a) Basis and methods of reduction (budget, peace-time effectives, tonnage
of naval and air fleets, population, configuration of frontiers, etc.).

"(b) Preparation of a typical budget for expenditure on armaments.

"2. Special position of certain States in relation to the reduction of armaments:

"(a) Temporary reservations by countries exposed to special risks;
"(b) Recommendation of regional agreements for the reduction (or limitation)

of armaments.

"3 Recommendation of the establishment of demilitarised zones (Article 6).

"4. Control and investigation of armaments in the contracting States.

"The Assembly also requests the Council to instruct the competent organisations of
the League to examine the schemes relating to the above questions which have already been
submitted to the Third Committee, or which may subsequently be received by the Secretariat,
and to take them into consideration in preparing the programme of the Conference."

At a former meeting, the Third Committee had adopted three draft resolutions which were,
to a certain extent, connected with M. Lange's proposal. They related to questions concerning
naval disarmament, regional agreements and expenditure on armaments. It had been decided
to propose that the Assembly should recommend the Council to include these three questions in
the agenda of the forthcoming Conference on Disarmament.

M. Lange's proposal was very closely allied to these questions, and might be treated in the
same manner.

M. LANGE pointed out that he had communicated his draft resolution to the Committee of
Twelve

His idea had been that it would be well to direct public attention in all countries to this
Conference, and that, consequently, it should be made clear to the public that this was to be a
Conference on a clearly-defined subject.

In any case, the draft only proposed that the matter should be left to the discretion of the
Council. They would merely ask the Council to include certain questions in the programme of the
Conference. That would not be to prejudge any matter of principle.

He thought that they might embody in his resolution the three questions which had been
referred to by the Chairman.

The CHAIRMAN stated that, if M. Lange's proposal were approved by the Committee, he would
suggest that M. Benes should be asked to draft a collective resolution to take the place of those
which had already been voted and at the same time to embody the fresh points raised by M. Lange.
M. Benes would draw up the final text to be added as a new draft resolution at the end of his
report.

M. SCHANZER (Italy) said he hoped that they would not tamper with the resolutions already
adopted, which were of great importance. There were certain degrees in the importance of these
resolutions.

The CHAIRMAN explained that the Committee had approved three resolutions concerning
the three questions to be included in the programme of the Disarmament Conference. The sugges-
tion was to combine these resolutions with M. Lange's proposal.

M. HOLSTI (Finland) said that he was very grateful to M. Lange for having mentioned in
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with the famous resolution No. XIV. He would be glad to see this resolution added to those already
voted.

M. PAUL-BONCOUR (France) said that he was not in any way opposed to M. Lange's proposal,
but he would draw the attention of the Committee to the need for extreme caution in making
recommendations to the Council for the preparation of the programme of the Conference.

It was, of course, important to make it clear to the public that the Conference would be doing
definite work, on a foundation which would lead to results; but the foundation would be technical
in character, and it was as yet not easy to say what foundation would be the best. That question
would be thoroughly sifted in every country. It was undesirable, therefore, that the Council
should be in any way bound by a resolution in its work of preparing for the Conference.

A Committee, which would be the old Temporary Mixed Commission in another form, would
be set up to collaborate with the Council; it would immediately set to work to discover the proper
technical foundation for a reduction of armaments. It would be necessary for this technical organ
to be just as free as similar organs which would discuss the matter in each country to seek the best
methods possible.

Misconceptions on this subject were sometimes formed. For instance, the budgets for military
expenditure referred to in M. Lange's proposal did indeed constitute one factor, but it was perhaps
the factor which was most liable to misconstruction. Again, very far-reaching changes in the direc-
tion of a reduction of armaments might quite well, for a time, involve an increase in expenditure.
A reduction of the effectives might, for instance, necessitate the engagement of civil officials to
carry out the duties formerly discharged by the troops. The question was undoubtedly a very
complex one.

It should therefore - he felt he should insist on the point - be clearly understood that, if the
recommendation were sent to the Council, it would be simply as a recommendation of a very
general character, and that the technical organs would be left to propose to the Council the technical
foundation for the Disarmament Conference.

The CHAIRMAN, while admitting that M. Paul-Boncour's observations should be given serious
consideration, said he did not think that the danger referred to actually existed, for the draft
resolution was not intended to instruct the Council to take any action which would lie outside its
powers. It merely invited the Council to consider whether it would be advisable to include certain
points in the programme of the Conference, so that the Council would be quite free to ignore this
recommendation if it felt that the questions were so complicated that it could not examine them
before the Conference met.

M. LANGE (Norway) thanked the Chairman for his very judicious remarks. The resolution
did not contain any instructions or orders to the Council; it was merely a request inviting that
body to examine various questions.

He also thanked the Rapporteur for having undertaken to submit, and indeed to modify to a
certain extent, the text of his draft resolution. He suggested to the Rapporteur that paragraph 4.
of this draft might be simplified as follows:

"4. Control and investigation of the state of the armaments of the Contracting Parties."

That wording would preserve the general character of the draft.

Mr. HENDERSON (British Empire) could not agree with the Rapporteur's suggestion. The other
questions to which reference had been made had been the subject of very careful examination by
Sub-Committees, which was not the case with M. Lange's resolution. If he was in order, he would
suggest that the resolution be sent direct to the Council, for if that were done it would not have the
binding effect it might have if it were submitted through the Assembly. He would like the intro-
duction to the resolution altered so that that could be done.

The CHAIRMAN pointed out that there had hitherto been no precedent for a Committee
making a communication direct to the Council. The Committees were merely organs of the Assem-
bly, and all they could do was to prepare the latter's work. It was then for the Assembly to decide
whether it would be advisable to request the Council to take any particular line of action.

As regarded Mr. Henderson's objection, the Committee remained free to decide whether
M. Lange's proposal should be referred tQ a sub-committee or not.

The Committee decided to refer the proposal to the Assembly.

M. BENES eas appointed Rapporteur, and to present a resolution comprising that of
M. Lange and the resolutions already adopted in regard to Regional Agreements, Limitation of
Expenditure on Armaments and Limitation of Naval Armaments (see Report of the Third
Committee to the Assembly (Annex I7).
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i5. Close of the Session.

M. BENES (Czechoslovakia), Rapporteur, thanked the Committee for the confidence placed in
him and the consideration shown him throughout the discussions which had taken place.

M. LOUDON (Netherlands) warmly thanked the Chairman for the excellent manner in which
he had presided over the work of the Third Committee.

The CHAIRMAN said he greatly appreciated these atremarks, and declared the session of the
Third Committee to be closed.

The meeting rose at II.40 p.m.
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INTRODUCTION.

Among the questions dealt with by the Temporary Mixed Commission for the Reduction
of Armaments in I922-I923, that relating to the preparation of a Treaty of Mutual Assistance
designed to ensure a general reduction of armaments was, in conformity with resolutions
of the Assembly and the Council, submitted for consideration to the Governments of the
various countries whether Members of the League of Nations or not. The question of the
limitation of expenditure on armaments during the period of preparation of the general
plan for the reduction of armaments was, by a decision of the Council in June I924, submitted
for consideration to the Governments of the Members of the League. The scheme for the
limitation of naval armaments by an extension of the principles of the Washington Treaty
to non-signatory Powers was also, after technical examination by the Naval Sub-Commission
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of the Permanent Advisory Commission, referred by the Council to the various Governments

for consideration. Finally, the various questions raised by the statistical study of armaments,

and by the interchange of information provided for in the last paragraphte of h Article 8 of the

Covenant, formed the subject, according o the suggestions of the Temporary Mixed Commis-

sion, of a resolution of the Council, by virtue of which the Secretariat is submitting this year

to the Assembly a Statistical Year Book showing the position of the various countries in the
matter of armaments.

The Commission had to examine during the year I923-I924. the remaining questions,

viz., that of the possibility of obtaining local reductions of armaments by means of regional

agreements; that of chemical warfare, and the two cognate questions of the control of the

international trade in, and the private manufacture of, arms and munitions. The Com-

mission has also had to consider the question of the co-ordination of its work with that of

the Permanent Advisory Commission, a question which was raised by a resolution of the
last Assembly.

The Commission held two plenary sessions during the year, in February and July respec-
tively. Its members have also examined in committees or sub-commissions the various ques-

tions enumerated above. The first Sub-Co mission held three sessions (in February at

Geneva, in March at Paris, and in July at Geneva) with a view to the preparation of a general

text regarding the ontrol of the international trade in arms and munitions. A Committee

appointed by this Sub-Commission met twice (in April at Prague and in July at Geneva)

to consider the question of. the control of the private manufacture of arms. A Committee

established by the plenary Commission to examine the question of the co-ordination of the

work of the two Commissions met twice (in February and July at Geneva), while the Committee

entrusted with the study of chemical warfare held a session at Paris on July 2)th.

The Commission deeply regrets the resignation of its chairman, M. VIVIANI, for reasons

of health. The Commission desires to express its warm acknowledgement of the great

ability and energy shown by M. Viviani in carrying out the duties of his office.
The three Vice-Chairmen provided for in Article 4 of its Rules of Procedure having been

elected at its session in February the Commission decided to adopt temporarily a system

of rotation among its Vice-Chairmen in respect of the Chairmanship, pending the decision of

the Council on this matter.

1. CONTROL OF TIHE INTERNATIONAL TRADE IN ARMS, MUNITIONS AND

IMPLEMENTS OF WAR.

I. REPORT.

At the time of the fourth Assembly, all decisions concerning the measures to be taken

in execution of the resolutions of the third Assembly in connection with the control of the

international trade in arms were in abeyance pending an answer from the Government of

the United States to the letter addressed to it by the Council on May 3rd, I923. This letter

requested the Government of the United States to inform the Members of the League as to

the general lines on which it would be willing to co-operate inan attempt to solve on a

universal and permanent basis the problem of the control of the international trade in

arms. The answer arrived during the Assermbly meeting. It was confined to a reiteration

of the objections which the Government of the United States had already raised as to the Con-

vention of St. Germain. The Assembly were of opinion that it was the duty of the League of

Nation5 to persevere, and they therefore adopted the following resolution:

"IV. (a) The Assembly recommends that the Temporary Mixed Commission should

be invited to prepare a new convention or conventions to replace that of St. Germain

for the Control of the Traffic in Arms.
"The Temporary Mixed Commission should be requested to draw up the draft

convention or conventions in such a form that they might be accepted by the Govern-

ments of all countries which produce arms or munitions of war.
"The Temporary Mixed Commission should, however, also make alternative proposals

for a convention or conventions which might be adopted by some of the producing
Powers even if others refused their co-operation.

"The Assembly recommends that the Council should invite the United States Gov-

ernment to appoint representatives to co-operate with the Temporary Mixed Commission
in preparing the draft convention or conventions."

In its session of December 1923, the Council, having examined this resolution, requested

the Temporary Mixed Commission.to prepare one or more conventions to replace that of

St. German, in accordance with the instructions of the Assembly.
The Council, moreover, in fulfilment of the last paragraph of the above resolution, sent

to the Government of the United States of America a letter which will be found in Appendix I.

In this letter, the President of the Council, after recalling the development of the question

and mentioning the fact that, in one of its preceding communications, the Government of the
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United States had declared itself to be "in cordial sympathy with efforts to restrict the traffic
in arms and munitions of war", invited the Government of the United States to co-operate
with the Temporary Mixed. Commission in the preparation of the draft convention or conven-
tions suggested by the Assembly. Following upon this invitation, the Minister of the United
.States at Berne, in a. letter (Appendix II) addressed to the Secretary-General on February 2nd
1924., intimated that, on the instructions of his Government, he would himself attend the,
February session of the Temporary Mixed Commission in order to receive information with
regard to the proposals made respecting the draft Convention to be considered by the Commis-
sion. When Mr. Grew was appointed Under-Secretary of State, his place was taken by Mr.
Gibsonhis successor at Berne.

The Persian Government, which, in a letter addressed to the Council on September i8th,
I923 (Appendix III), had declared itself interested in this question, was also invited by the
Council to send a representative to attend the meetings of the Temporary Mixed Commission
on the question of the control of the international trade in arms, and was represented by
Prince Arfa-ed-Dovleh.

* *

It should be pointed out that the work undertaken on this subject by the Temporary
Mixed Commission was based on two articles of the Covenant: Article 23, which makes
the following provision with regard to the control of the international trade in arms:

'Subject to and in accordance with the provisions of international conventions exis-
ting or hereafter to be agreed upon, the Members of the League:

"(d) Will entrust the League with the general supervision of the trade in arms
and ammunition with the countries in which the control of this traffic is necessary in
the common interest";

and Article 8, the penultimate paragraph of which reads as follows

"The Members of the League agree that the manufacture by private enter-
prise of munitions and implements of war is open to grave objections. The Council
shall advise how the evil effects attendant upon such manufacture can be prevented, due
regard being had to the necessities of those Members of the League which are not
able to manufacture the munitions and implements of war necessary for their safety."

The above articles taken together indicate both the object and the method of the work
of the Commission on this question.

Its object has been twofold : in the first place, to control the trade in arms and muni-
tions in the countries in which the control of this trade is necessary in the common interest;
in the second place, by controlling the general international trade in arms to prevent as far
as possible the evil effects which the Covenant attributed to the private manufacture of
munitions and implements of war.

The Commission had before it three texts, i.e.the Convention of St. Germain and the
draft Conventions of Admiral the Marquis de MAGAZ and M. JOUHAUX. In virtue of the
decision of the Assembly it was directed to adopt a text which would be likely to obtain the
approval of all States and especially of all great producing countries.

It therefore adopted as a basis for its work the Convention of St. Germain, which was
amended and completed, in order to facilitate the adherence of the United States to the
future Convention and to develop and strengthen that part of the said Convention which dealt
with the control of the general trade by incorporating in the new draft certain fundamental
ideas contained in the drafts submitted by Admiral the Marquis DE MAGAZ and M. JouHAUx.

The text finally adopted by the Commission (Appendix IV) contains six chapters.
Chapter I, consisting of the first Article of the draft, deals with the definition and enume-

ration of the arms, munitions and implements of war the international commerce of which
is to be controlled. In this task the Temporary Mixed Commission had the advantage
of the technical co-operation of the Permanent Advisory Commission, and the classification
adopted by the Temporary Mixed Commission has for its basis that which the Permanent
Advisory Commission had prepared at its May session in Paris. In this connection, the
Temporary Mixed Commission endorses the following remarks to be found in the report
of the Permanent Advisory Commission on the subject:

"After considering the arms and munitions in relation to their intended or possible
use for war, the Commission decided to form three distinct categories,

"The Commission decided that a first category should be set apart for arms and
munitions exclusively designed for war.

"In view of the developments which have been effected in arms manufactured for
commercial purposes, and particularly in sporting rifles, there is little difference between
sporting and military weapons, and the former have acquired a military value which
must be taken into consideration. The Commission accordingly considered it advisable
to make a second category to include arms and ammunition which, without being
designed exclusively for war, were nevertheless capable of being utilised to some extent for
military purposes.

"Lastly, the arms which are not covered by the two previous categories, either
because they are not specially designed for war or because they are not capable of being
utilised for military purposes, have been put into a third category."
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"The Commission has thought it desirable to append a note to the list to the effect
that it was considered unnecessary to include therein arms the use of which is prohibited
by international law."
The Temporary Mixed Commission thought it necessary to add to the arms and munitions

enumerated in Category I of the classification established by the Permanent Advisory Commis-
sion certain implements of war, as well as certain component parts thereof.

Chapter II of the Convention includes all the stipulations relative to the export and
transit of arms, munitions and implements of war. Starting from Article II, which establihes
a general prohibition, this part of the Convention has for its object the building-up of a
system of control subject to which all international movements of the material defined
in Article I would have to take place. This system has for its basis the control of the export
of material in Category I by means of a licence which the Government of the exporting
country is to grant only in the case of direct delivery to a Government which it has recognised
as such. The Convention, however, stipulates that under certain conditions component parts
may be exported to private manufacturers of arms. The export licence must be as nearly
as possible in the form contained in the Annex to the Convention (page 16).

Arms and munitions in Category II may be exported without licence provided that they
are not intended for warlike purposes. With this end in view, the Governments of the High
Contracting Parties undertake to determine from the size, destination and other circumstances
of each consignment of Category II material, whether this material may be intended for war
purposes, and in that case to submit it to the same rules which apply to Category I.

The international trade in material placed in Category III is free. The export of this
material is, however, prohibited in general to certain maritime and territorial zones which
are discussed hereafter.

The international control suggested in the Convention is based on publicity, and the
organisation entrusted with it is an International Central Office to be set up by the Council
of the League of Nations. This Office will receive from the Governments of importing and
exporting countries quarterly returns of the licences mentioned above and will publish them.

Chapter III deals with the importation of material defined in Article I in certain mari-
time and territorial zones. The main purpose of this chapter is contained in Article 9, which
stipulates that the import of all the material defined in Article I is to be prohibited in these
zones.

The Commission adopted this principle and settled the text of the two paragraphs of
Article 9 which are to be found in the enclosed draft. The Commission, however, was of the
opinion that this question required further consideration by the Council. It therefore encloses
for information the Minutes of its debates on this point (Appendix V), including a number of
amendments submitted by the British Delegation to the Permanent Advisory Commission.

As for the territories to be included in the prohibited zones, the Commission was of opi-
nion, in view of the new circumstances which have arisen since the Convention of St. Germain
was drawn up, that the question might with advantage be the object of special consideration
by the Council. A letter from the representative of Persia on this subject is enclosed in
Appendix III.

Chapters IV and V deal with the land and sea supervision of the trade and the measures
to be taken to carry out the preceding provisions in the prohibited zones. These chapters
have been drafted on the basis of the corresponding chapters of the Convention of St. Germain
after technical modifications suggested by the Permanent Advisory Commission, and, in the
case of the maritime supervision, by the Naval Sub-Commission of the Permanent Advisory
Commission.

Finally, Chapter VI of the draft deals with general and protocol provisions.

Special mention must be made of the alterations to the text of the Convention of
St. Germain, made with a view to facilitate the adhesion of the United States to the Con-
vention.

On this subject the Commission took into consideration the opinions put forward by the
Government of the United States in the course of a correspondence exchanged between the
Secretary of State and the Secretary-General of the League of Nations, as well as of the decla-
rations made by the representatives of the Government of the United States, Mr. GREW,
Under-Secretary of State, late Minister at Berne and Mr. Hugh GIBSON, present Minister at
Berne, whose assistance to the Commission was greatly appreciated. The objections raised
by the United States to the Convention of St. Germain may be divided into three heads :

(I) The Convention of St. Germain does not permit trade in arms with countries
which are not parties to the Convention, a provision which would preclude the United
States from supplying arms to many American countries, which have not ratified;

(2) The United States Government cannot subscribe in advance to international
obligations which would be dependent on national legislation which the Government
cannot guarantee that Congress will enact; and

(3) The provisions of the Convention in relation to the League of Nations are so
closely interwoven with the Convention that they make it impossible for the Government
of the United States, which is not a Member of the League of Nations, to ratify the Con-
vention.

The draft which has been prepared has eliminated the first objection. Export of arms
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is henceforth permissible, subject to the general conditionslaid down in the Treaty, to any
Government recognised as such by the Government of the exporting country (Article 3).

In this connection, the Commission had also to consider the advisability of allowing
in certain cases the export of arms to belligerents who had not yet acquired a full Govern-
ment status. This question is closely connected with the very delicate one of the neutrality
of the Government of an exporting country in time of war. By the existing rules of inter-
national law, the neutrality of a State is not affected if a resident thereof, national or foreign,
exports arms or munitions to a belligerent. As soon, however, as, owing to an international
convention, an export licence becomes necessary, the question assumes a new complexion
since, there occurs a Government intervention in the transaction. The Commission is fully
aware of the difficulty thus raised and thinks that it may be solved by means of a new article
(Article 25) suspending the provisions of Articles 2 to 6 in the case of material exported or
in transit "to or on behalf of any of the belligerents recognised as such by the exporting
country and the countries of transit, provided such recognition has been previously communi-
cated to the other High Contracting -Parties".

The Commission duly appreciated the force of the second objection, on which Mr. GREW
laid special emphasis during the discussions. It seemed impossible to find any solution which
would meet all difficulties arising in each particular case. The Commission thinks, however,
that the International Convention could be adapted to the requirements of national legisla-
tures by giving to it a certain measure of elasticity by the insertion of a clause permitting
partial or conditional adhesion. With this object, the following paragraph has been added
to Article 26

"Any Government may, on signing or adhering to the present Convention, declare
that it accepts its provisions partially or conditionally, provided that the High Contrac-
ting Parties consent, and that it does not thereby affect the effectiveness of the super-
vision of the trade in arms, munitions and implements of war."

The Commission has made a special study of the question of the relations between the
High Contracting Parties non-Members of the League of Nations and the League of Nations.
This question is closely bound up with that of the constitution of the international organisation
which is to secure the publication of licences and transactions relating to the trade in arms.
The Commission endeavoured to avoid any solution which would be likely to constitute an
obstacle to ratification by the United States. The text which was finally agreed upon
lays down that :

"A Central International Office shall be established by the Council of the League
for the purpose of collecting, preserving and publishing documents of all kinds delivered
by the High Contracting Parties with regard to the trade in and the distribution of,
etc...".

The reasons for the choice of this text are as follows

i. The formation of this organ, its nature and the authority under which it will be
placed are not prejudged by the text, nor is the method which the Council may decide upon
for its establishment.

2. The Council can therefore decide whether the proposed international organ shall
or shall not be placed under the aegis of the League of Nations. The Commission had to
bear in mind, on the one hand, the objections of the United States to any control by the League
of Nations and, on the other hand, the difficulty that any organisation of the League of Nations
would encounter if it proposed a system of international control from which the League of
Nations would be excluded. The Commission thought that this was a matter on which the
Council alone could decide.

3. The text differs from the Convention of St. Germain in that, while the Convention
was forwarded to the United States, which had not then ratified it, as a ne varietur whole,
this text would only be transmitted to the different States Members ornon-Members as a
basis for discussion at an international conference, where the present difficulties could be
debated. In consequence, the objection to the role of the League of Nations, which proved
an insurmountable obstacle to the ratification of a cut-and dried convention by non-Member
States would not justify the rejection of a text prepared to serve as a basis for discussion
only.

4. Finally, even were the Council to decide to place this organisation under the
aegis of the League of Nations (for instance, as a Section of tile Secretariat), it is quite possible
to conceive solutions acceptable to Governments non-Members by applying the clause of
partial or conditional adhesion mentioned above.

- *

In submitting its draft to the Council, the Commission would point out that its work
has been carried out in the light of the observations put forward by the representatives of
the Government of the United States and in close co-operation with the Permanent Advisory
Commission. In its opinion, this draft constitutes a sufficient basis for the work of the
International Conference which both the Assembly and the Council have expressed their
intention of convoking.
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2. APPENDICES.

Appendix I

LETTER FROM THE PRESIDENT OF THE COUNCIL OF THE LEAGUE OF NATIONS TO THE
SECRETARY OF STATE OF THE UNITED STATES OF AMERICA.

Geneva, December I4th, I923.

I have the honour to acknowledge the receipt of your letter of September I2th, I923,
forwarded by the Legation of the United States in Berne, in answer to the communication
sent you by the Acting-President of the Council, dated May Ist.

In that letter the Acting-President of the Council outlined the development of this ques-
tion. After having recalled the fact that the Convention of St. Germain had been framed
with the co-operation of the American Peace Commission, as an adequate solution of the arms
traffic question on a world-wide basis, and pointed out that this Convention could not fulfil
its aim unless ratified by all the manufacturing Powers, the latter went on to summarise the
efforts that were made by the League of Nations to bring about this ratification. It then
recalled that, unfortunately, the Government of the United States had found itself unable to
ratify the Convention, thereby putting an end to all hopes of ratification by the other chief
manufacturing Powers which had been conditional on a general ratification by all of them.

The letter addressed by the Council of the League to the Government of the United States
on November 2Ist, I923, was then mentioned, as well as your answer of July 28th, I922,
in which you were good enough to inform the Secretary-General that: "while the Government
of the United States was in cordial sympathy with efforts to restrict traffic in arms and muni-
tions of war, it found itself unable to approve the provisions of the Convention and to give
any assurance of its ratification".

The letter of the Acting-President of the Council quoted the resolution of the third Assem-
bly to the effect that "the Assembly considers it highly desirable that the Government of
the United States should express the objections which it has to formulate to the provisions
of the Convention of St. Germain, as well as any proposals which it may care to make as to
the way in which these objections can be overcome".

Your reply of September 12th, I923, was received at the moment when the fourth Assem-
bly was dealing with the question. The Assembly, while noting the objections which the
Government of the United States raised in connection with the Convention of St. Germain,
as outlined in your letter, was, however, confronted with the fact that no proposals were made
therein for the solution of the problem on a fresh basis. The first or negative side of the
Assembly's resolution was therefore met, but not its second or positive part.

Having, however, in mind the fact that, in a previous letter quoted above, the Govern-
ment of the United States had expressed itself "in cordial sympathy with efforts to restrict
the traffic in arms and munitions of war", the Assembly, in its session of I923, adopted the
following resolution

"IV. (a) The Assembly recommends that the Temporary Mixed Commission
should be invited to prepare a new convention or conventions to replace that of St.
Germain for the Control of the Traffic in Arms.

"The Temporary Mixed Commission should be requested to draw up the draft
convention or conventions in such a form that they might be accepted by the Govern-
ments of all countries which produce arms or munitions of war.

"The Temporary Mixed Commission should, however, also make alternative proposals
for a convention or conventions which might be adopted by some of the producing
Powers, even if others refused their co-operation. The Assembly recommends that
the Council should invite the United States Government to appoint representatives to
co-operate with the Temporary Mixed Commission in preparing the draft convention or
conventions."

Acting upon this resolution of the Assembly, with which the Council is in entire agree-
ment, I have the honour, on behalf of my colleagues of the Council, to invite the Government
of the United States to co-operate with the Temporary Mixed Commission in the preparation
of the draft convention or conventions suggested by the Assembly.

In sending this invitation to the Government of the United States, the Council has felt
that the problem of the control of the traffic in arms a problem which, the Federal Govern-
ment will agree, has an eminently moral and humanitarian character - cannot be entirely
solved except with the help of all the great producing countries.

I have the honour to enclose not only the report of the Temporary Mixed Commission
to the Council and the report of the Third Committee to the Assembly, both of which deal
with the question raised in this letter, but also the resolution of the Council, setting out the
constitution and character of the Commission.

(Signed) BRANTING.
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Appendix II

LETTER FROM THE MINISTER OF THE UNITED STATES IN BERNE TO THE SECRETARY-GENERAL

OF THE LEAGUE OF NATIONS.

Legation of the United States of America, Berne,

February 2nd, 1924.

My dear Sir Eric Drummond,

With reference to the communication addressed to the Secretary of State in December

1923 by M. Branting, Acting-President of the Council of the League of Nations, inviting

the Government of the United States to co-operate with the Temporary Mixed Commission

in the preparation of the new Convention for the Regulation of the Traffic in Arms, to supersede
the Convention of St. Germain, and with reference to my letter to you dated December
I5th, I923, relating to the same subject, I take pleasure in informing you that I have been

instructed by my Government to attend the meetings of the Temporary Mixed Commission

which open on February 4th, I924, in order that I may be fully advised with regard to the
proposals made and particularly to receive information respecting the draft Convention
which it is understood will be considered by the Commission.

I shall, of course, have no authority to bind my Government in any way to whatever

conclusions may be reached by the Commission. I shall be glad, however, to transmit to

my Government any recommendations which may be formulated, and,in case any appro-

priate plan is devised, the question of securing necessary legislation will receive proper consi-

deration by the Government of the United States.
(Signed) JOSEPH C. GREW.

Appendix III

LETTER FROM HIS HIGHNESS THE PRINCE ARFA-ED-DOVLEH (PERSIA) TO THE PRESIDENT

OF THE COUNCIL OF THE LEAGUE OF NATIONS.

Geneva, September i8th, I923.

Sir,

The Persian Government has instructed me to forward you, on its behalf, a formal decla-

ration relative to the suppression of illicit traffic in arms and ammunition. As a member of

the League of Nations, Persia has decided to support any equitable measure or agreement

which may assist in the prevention and stoppage of this traffic, against which she has already
taken steps in her own territory by means of particularly severe legislation.

As a sovereign State, however, the Persian Government must be in a position to defend

its neutrality, to meet such undertakings as may arise under the terms of Article io of the

Covenant, and, therefore, to import for its own use the arms and ammunition required for

the small army of 75,000 men which it deems indispensable for the protection of its frontiers
and the fulfilment of its duties of international solidarity within the meaning of the treaty

of guarantee now under consideration by the League of Nations.
Chapter II of the St. Germain Convention, which was signed in 19I9 by certain Powers

and drawn up without the participation of Persia, contains certain stipulations which place

our country in a prohibited zone and which are to-day embarrassing the Government by imped-

ing the lawful importation of such arms and ammunition as it requires to carry out its

duties. I am instructed to protest officially against Article 6 of the Convention referred to

and to point out that Persia was never consulted and that she cannot recognise the validity

of any document which disposes of her sovereign rights without her assent.
Persia requests the Council of the League of Nations to assist her in putting an end to

this difficulty and at the same time to furnish her with the means of associating herself with

any appropriate measures against the illicit traffic in arms and ammunition in general agree-
ment with the other Members of the League or by direct treaty with each of the Powers

signatory to the St. Germain Convention, which it is impossible for her to recognise as it
stands.

In the hope that the Council will comply with our request and give a favourable conside-
ration to these observations, etc.

(Signed) Prince ARFA-ED-DOVLEH.



I- 04

Appendix IV

DRAFT CONVENTION FOR THE CONTROL OF THE INTERNATIONAL TRADE IN
ARMS, MUNITIONS AND IMPLEMENTS OF WAR.

PREAMBLE

Whereas the Convention of Saint Germain signed by the High Contracting Parties therein
mentioned has not entered into full force and effect;

Whereas it is necessary to exercise a general supervision over the international trade in
arms, munitions and implements of war, with the object of securing the fullest possible publi-
city in regard to such trade;

Whereas the existing treaties and conventions, and particularly the Brussels Act of
July 2nd, I890, regulating the traffic in arms and munitions in certain regions, no longer meet
present conditions;

Whereas a special supervision of the maritime zone adjacent to certain countries is neces-
sary to ensure the efficacy of the measures adopted by the various Governments both as
regards the import of arms, ammunition and implements of war into these countries
and their export from their own territory;

Have appointed

Chapter I. - DEFINITION OF THE ARMS, MUNITIONS AND IMPLEMENTS OF WAR

THE INTERNATIONAL TRADE OF WHICH IS TO BE CONTROLLED.

Article i.

This Convention applies to the following arms, munitions and implements of war

CA TE GORY I.

i. ARMS AND MUNITIONS, ASSEMBLED OR COMPONENT PARTS,
EXCLUSIVELY DESIGNED FOR LAND, SEA OR AERIAL WARFARE,

WHATEVER THEIR MODE OF EMPLOYMENT.

(a). - All arms and ammunition which are or shall be comprised in the equipment of the
armed forces of the different States, including
Pistols and revolvers, automatic or self-loading, and developments of the same, designed for
single-handed use or fired from the shoulder, of a calibre greater than 6.5 mm. and length of
barrel more than io cm.;
Rifles, muskets, carbines;
Machine-guns, interrupter gears, mountings for machine-guns;
Aerial gun sights;
Infantry apparatus for the discharge of projectiles;
Flame throwers;
Cannon, long or short, bomb throwers and mortars of all kinds and their carriages, mountings,
recuperators, accessories for mounting and sighting apparatus;
Apparatus for the discharge of all kinds of projectiles, bombs, torpedoes, depth charges, etc. 
Grenades, bombs, land mines, submarine mines fixed or floating, torpedoes, depth charges;
Projectiles of all kinds;
Ammunition and appliances for the above arms and apparatus;
Bayonets, swords and lances;

(b). - All arms and ammunition which, after having been employed in the services of the
different States, are no longer part of their equipment but remain capable of being utilised for
military purposes to the exclusion of any other utilisation.

2. IMPLEMENTS OF WAR HEREAFTER ENUMERATED AND COMPONENT PARTS
WHICH ARE CAPABLE OF BEING UTILISED ONLY IN THE MANUFACTURE OF THE SAID MATERIAL.

Ships of all kinds designed exclusively for war, including submarines and submersibles;
Airships, aeroplanes and seaplanes designed exclusively for war ·
Tanks; x i o a r.
Arimoured cars,
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CATEGORY II.

ARMS AND MUNITIONS, ASSEMBLED OR COMPONENT PARTS, CAPABLE OF USE
BOTH FOR MILITARY AND OTHER PURPOSES.

I. Fire-arms, designed or adapted for non-military purposes, that will fire cartridges that
can be fired from fire-arms in Category I.

2. All other rifled, fire-arms, firing from the shoulder, of a calibre of 6 mm. or above, not
included in Category I.

3. Ammunition for the arms enumerated above,
4. Gunpowder and explosives,

CA TEGORY III.

ARMS AND MUNITIONS HAVING NO MILITARY VALUE.
All the arms and munitions other than those defined in Categories I and II, such as:

Rifled weapons of a calibre of less than 6 mm. designed for firing from the shoulder;
Revolvers and automatic pistols of a calibre of 6.5 mm. or less and length of barrel of io cm.
or less;
Smooth-bore shot guns;
Double-barrelled shot-guns of which one barrel is rifled, the other smooth-bore;
Single-shot pistols;
Fire-arms firing rimfire ammunition;
Muzzle-loading fire-arms;
Life-saving rockets.
Guns for whaling or other fisheries;
Signal and saluting guns.
Humane cattle-killers of all sorts.
Ammunition for the above.

Chapter II. -- EXPORT AND TRANSIT OF ARMS, MUNITIONS AND IMPLEMENTS OF WAR.

Article 2.

The High Contracting Parties undertake not to export themselves and to prohibit the
export, of arms, munitions and other implements of war enumerated in Category I, except
on the conditions hereinafter mentioned,

Article 3.

Notwithstanding this prohibition, the High Contracting Parties may grant in respect
of arms, munitions and implements of war whose use is not prohibited by international law,
licences for the export of arms, munitions and implements of war enumerated in Category I,
in the following conditions:

i. Licences are not to be granted except for a direct supply to a Government recog-
nised as such by the Government of the exporting country.

2. The' Government acquiring the consignment must act through a duly accre-
dited representative.

3. Such representative must produce a written authority from the Government he
represents for the acquisition of each consignment, which authority must state that
the consignment is required for delivery to that Government for its own use.

4. The form in which this licence shall be given shall, so far as practicable, be that
given as an appendix to the present Convention.

Each licence must contain a description sufficient for the identification of the arms,
munitions and implements of war to which it relates and the names of the exporter and
the acquiring Government, ports of embarkation and disembarkation, means of transport,
intended route and destination.

5. A separate licence shall be required for each separate consignment which crosses
the frontier of the exporting country, whether by land, water or air, and shall accompany
each separate consignment.

6. A return of the licences granted shall be sent quarterly to the Central Interna-
tional Office referred to in Article 8 of the present Convention by the issuing Governments;
importing Governments, when High Contracting Parties, shall also forward quarterly
to the Central International Office a return of the same licences enclosing particulars
of the heading under which the imported goods will appear in their imports statistics.

Article 4.

Further, licences for the export to private individuals of component parts covered by
Category I may be granted on the following conditions

The said component parts must be exported direct to a recognised manufacturer of war
material, duly authorised by his own Government, on a declaration front him to the effect
that the said component parts are required by him.

The Government which grants the licence and the Government of the importer's coun-
try shall take all adequate precautions to ensure that the said component parts are sent
direct to their destination.
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The licences granted in the terms of the present Article shall, so far as practicable, be
drafted according to the form annexed to the present Convention, and shall conform to the
provisions of the present Convention, and particularly to those of Article 8.

AJ;ticle 5.

Without prejudice to any obligations to which they may have subscribed under inter-
national conventions dealing with transit, the High Contracting Parties, when they have
reason to believe that any consignment of arms, munitions or implements of war in transit
through their territory does not conform to the provisions of the present Convention, under-
take to investigate the circumstances and if necessary to prohibit the transit.

Article 6.

Without prejudice to the provisions of Article 7, arms and munitions in Categories II
and III may, if the exporter's country so desires, be exported without licence. Provided,
nevertheless, that in the case of arms and munitions of Category II the High Contracting Par-
ties hereby undertake -to determine from the size, destination and other circumstances of
each consignment whether these arms and munitions are intended for war purposes. If such
is the case, the High Contracting Parties undertake that the shipments shall become subject
to Articles 2 to 5.

Article 7.

The High Contracting Parties further undertake to prohibit the export of arms, muni-
tions and implements of war enumerated in Article , to the maritime or territorial zones
specified in Article 9.

Nevertheless, the High Contracting Parties may grant export licences, notwithstanding
this prohibition, provided that they conform to the provisions of Articles 3 to 5. The compe-
tent authorities must satisfy themselves, before issuing the licences, that the arms, munitions or
implements of war are not intended for export to any destination or for disposal in any way
contrary to the provisions of this Convention.

Article 8.

A Central International Office shall be established by the Council of the League of Nations
for the purpose of collecting, preserving and publishing documents of all kinds exchanged
by the High Contracting Parties with regard to the trade in and the distribution of arms,
munitions and implements of war, as well as the text of all laws, orders and regulations made
for the carrying out of the present Convention.

Each of the High Contracting Parties shall publish an annual return of the export licences
which each may have granted in respect of arms, munitions and implements of war in pur-
suance of the present Convention, mentioning the quantities and destination of the arms,
munitions and implements of war to which the export licences refer. A copy of this return
shall be sent to the Central International Office.

The High Contracting Parties further undertake to forward to the Central International
Office all information which they will be in a position to provide relating to consignments
under contracts entered into before the coming into force of the present Convention.

Chapter III. - IMPORT OF ARMS, MUNITIONS AND IMPLEMENTS OF WAR.
PROHIBITED ZONES.

Article 9.

The Hiigh Contracting Parties undertake, each as far as the territory under its juris-
diction is concerned, to prohibit the importation of arms, munitions and implements of war
into the following territorial zones and also to prevent theesentir exportation to, importation
and transportation in the territorial zones as well as in the maritime zone defined below.

Special licences for the import of arms, munitions and implements of war into the zones
defined above may be issued. In the frican zone thee y shall be subject to the regulations
specified in Articles Io and ii or to any local regulations of a stricter nature which may
be in force.

In the other zones specified in the present Article, these licences shall be subject to
similar regulations put into effect by the Governments exercising authority there.

Chapter IV. - SUPERVISION ON LAND.

Article io.

Arms, munitions and implements of war exported under licence into the prohibited
zones shall be admitted only at ports, or other places of entry, designated for this purpose
by the authorities of the State, Colony, Protectorate or territory under mandate concerned.

Such arms, munitions and implements of war must be deposited by the importer at
his own risk and expense in a public warehouse under the exclusive custody and permanent
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control of the Authority and of its agents, of whom one at least must be a civil official or a
military or naval officer. No arms, munitions orimplements of war shall be deposited or
withdrawn without the previous authorisation of the administration of the State, Colony,
Protectorate or territory under mandate, unless the arms, munitions and implements of
war to be deposited or withdrawn are intended for the forces of the Government or the
defence of the national territory.

The withdrawal of arms, munitions or implements of war deposited in those warehouses
shall be authorised only in the following cases

I. For despatch to places designated by the Government where the inhabitants
are allowed to possess arms, under the control and responsibility of the local authorities,
for the purpose of defence against robbers or rebels.

2. For despatch to places designated by the Government as warehouses and placed
under the supervision and responsibility of the local authorities.

3. For individuals who can show that they require them for their legitimate personal
use.

Article iI.

In the prohibited zones specified in Article 9, trade in arms, munitions and implements
of war shall be placed under the control of officials of the Government and shall be subject
to the following regulations:

I. No person may keep a warehouse for arms, munitions or implements of war
without a licence.

2. Any person licensed to keep a warehouse for arms, munitions or implements
of war must reserve for that special purpose enclosed premises, having only one entry,
provided with two locks, one of which can be opened only by the officers of the Govern-
ment.

The person in charge of a warehouse shall be responsible for all arms, munitions
or implements of war deposited therein and must account for them on demand. For
this purpose all deposits or withdrawals shall be entered in a special register, numbered
and initialled. Each entry shall be supported by references to the official documents
authorising such deposits or withdrawals.

3. No transport of arms, munitions or implements of war shall take place without
a special licence.

4. No withdrawal from a private warehouse shall take place except under licence
issued by the local authority on an application stating the purpose for which the arms
or ammunition are required, and supported by a licence to carry arms or by a special
permit for the purchase of ammunition. Every arm shall be registered and stamped;
the authority in charge of the control shall enter on the licence to carry arms the
mark stamped on the weapon.

5. No one shall without authority transfer to another person either by gift or for
any consideration any weapon or ammunition which he is licensed to possess.

Article I2.

In the prohibited zones specified in Article 9, the manufacture and assembling of arms,
munitions or implements of war shall be prohibited, except at arsenals established by the
local Government or, in the case of countries placed under tutelage, at arsenals established
by the local Government, under the control of the mandatory Power, for the defence of its
territory or for the maintenance of public order.

No arms shall be repaired except at arsenals or establishments licensed by the local
Government for this purpose. No such licence shall be granted without guarantees for the
observance of the rules of the present Convention.

Ar icle 13.

Within the prohibited zones specified in Article q, a State which is compelled to utilise
the territory of a contiguous State for the importation of arms, munitions or implements
of war whether complete or in parts, or of material or of articles intended for armament,
shall be authorised on request to have them transported across the territory of such State.

It shall, however, when making any such request, furnish guarantees that the said articles
are required for the needs of its own Government, and will at no time be sold, transferred, or
delivered for private use or used in any way contrary to the interests of the High Contrac-
ting Parties.

Any violation of these conditions shall be formally established in the following manner:

(a) If the importing State is a sovereign independent Power, the proof of the vio-
lation shall be advanced by one or more of the representatives accredited to it of conti-
guous States among the High Contracting Parties. After the representatives of the
other contiguous States have, if necessary, been informed, a joint enquiry into the facts
by all these representatives will be opened, and if need be, the importing State will be
called upon to furnish explanations. If the gravity of the case should so require, and
if the explanations of the importing State are considered unsatisfactory, the representa-
tives will jointly notify the importing State that all transit licences in its favour are
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suspended and that all future requests will be refused until it shall have furnished new
and satisfactory guarantees.

The forms and conditions of the guarantees provided by the present Article shall
be agreed upon previously by the representatives of the contiguous States among the
High Contracting Parties. These representatives shall communicate to each other,
as and when issued, the transit licences granted by the competent authorities.

(b) If the importing State has been placed under the mandatory system established
by the League of Nations, the proof of the violation shall be furnished by one of the High
Contracting Parties or on its own initiative by the mandatory Power. The latter shall
then notify or demand, as the case may be, the suspension and future refusal of all tran-
sit licences.

In cases where a violation has been duly proved, no further transit licence shall be gran-
ted to the offending State without the previous consent of the Council of the League of
Nations.

If any proceedings on the part of the importing State or its disturbed condition should
threaten the public order of one of the contiguous State signatories of the present Convention,
the importation in transit of arms, munitions or implements of war, material and articles
intended for armament shall be refused to the importing State by all the contiguous
States until order has been restored.

Chapter V. - MARITIME SUPERVISION.

Article 14.

Subject to any contrary provisions in existing special agreements, or in future agreements,
provided that in all cases such agreements otherwise comply with the provisions of the present
Convention, the sovereign State or mandatory Power shall carry out the supervision and
police measures within territorial waters in the prohibited zones specified in Article 9.

Article I5.

Within the prohibited zones specified in Article 9, no native vessel of less than 500 tons
(net tonnage) shall be allowed to ship, discharge or tranship arms, munitions or implements
of war.

A ship shall be deemed to be native if she is either owned by a native, or fitted out, or
commanded by a native, or if more than half of the crew are natives of the countries included
in the prohibited zones specified in Article 9.

This provision does not apply to lighters or barges, nor to vessels which are engaged
exclusively in the coasting trade between different ports of the same State, Colony, Protecto-
rate or territory under mandate, where warehouses are situated.

All cargoes of arms, munitions or implements of war shipped on the vessels specified
in the preceding paragraph must obtain a special licence from the territorial authority, and
all arms, munitions and implements of war so shipped shall be subject to the provisions of the
present Convention.

This licence shall contain all details necessary to establish the nature and quantity
of the items of the shipment, the vessel on which the shipment is to be loaded, the name
of the ultimate consignee and the ports of loading and discharge. It shall also be specified
thereon that the licence has been issued in conformity with the regulations of the present
Convention.

The provisions of this Article do not apply

(a) To arms, munitions and implements of war conveyed on behalf of a Government
either under that Government's authorisation or accompanied by a duly qualified official.

(b) To arms and munitions in the possession of persons provided with a licence to
carry arms, provided such arms are for the personal use of the bearer and are accur-
ately described on his licence.

Article i6.

To prevent all illicit conveyance of arms, munitions and implements of war within the
prohibited zones defined in Article g, native vessels of less than 500 tons (net tonnage)

(a) if not exclusively engaged in the coasting trade between different ports of the
same State, Colony, Protectorate or territory under mandate,

or

(b) if not engaged in carrying on behalf of a Government as permitted by Article I5,
paragraph (a), and proceeding to or from any point within the said zones,

must carry a manifest of their cargo or similar document specifying the quantities and
nature of the goods on board, their origin and destination.

The provisions as to the above-mentioned document shall not apply to vessels only par-
tially decked having a maximum crew of ten men and exclusively employed in fishing within
territorial waters,



Article I7.

Authority to fly the flag of one of the High Contracting Parties, within the prohibited
zones defined in Article 9, shall not be granted to native vessels of under 500 tons (net tonnage)
as defned in Article 15 unless they satisfy all the three following conditions:

(i) The owners must be nationals of the Power whose flag they claim to fly or a
company duly registered under the laws of that Power ;

(2) They must furnish proof that they possess real estate in the district of the
authority to which their application is addressed or must supply a solvent security as a
guarantee for any fines to which they may become liable;

(3) Such owners, as well as the captain of the vessel, must furnish proof that they
enjoy a good reputation, and especially that they have never been convicted of illicit
conveyance of the articles referred to in the present Convention.

The authorisation must be renewed every year. It shall contain the indications necessary
to identify the vessel, the name, tonnage, type of rigging, principal dimensions, registerep
number and signal letters. It shall bear the date on which it was granted and the status
of the official who granted it.

The initial letters of the port of registration of the native vessel followed by the vessel's
registration number in the serial port numbers must be incised and painted in white on black
ground on both quarters of each vessel.

The same marks may be painted in black on the sails.
The net tonnage of the native vessel shall also, if practicable, be incised and painted in

a conspicuous position inside the hull.

Article i8.

The High Contracting Parties agree to apply the following rules in the maritime zone
specified in Article 9.

(i) When a warship belonging to one of the High Contracting Parties encounters outside
territorial waters a supposed native vessel of less than 500 tons burden (net tonnage).

(a) Flying the flag of one of the High Contracting Parties;
(b) Flying the flag of a recognised nation;
(c) Flying no flag;

and the Commander of the warship has good reason to believe tha the supposed native vessel
(d) is flying a flag without being entitled to do so;
(e) is not lawfully entitled to fly the flag of any recognised nation;
(/) is illicitly conveying arms munitions or implements of war.

he may proceed, subject to the conditions indicated in the paragraphs below to verify the
nationality of the vessel by examining the document authorising the flying of the flag, if
this document exist and also the manifest referred to in Article i6.

Any vessel which presents the appearance of a native build or rig may be presumed to
be a native vessel.

(2) With this object, a boat commanded by a commissioned officer in uniform may be
sent to visit the suspected vessel, after she has been hailed to give notice of such intention. The
officer sent on board the vessel shall act with all possible consideration and moderation.
Before leaving the vessel, the officer shall draw up a proces-verbal in the form and language
in use in his own country. This proces-verbal shall state the facts of the case and shall
be dated and signed by the officer.

Should there be on board the warship no commissioned officer other than the commanding
officer, the above-prescribed operations may be carried out by the warrant, petty or non-
commissioned officer at the discretion of the commanding officer.

The captain or master of the vessel visited, as well as the witnesses, shall be invited to
sign the proces-verbal, and shall have the right to add to it any explanations which they
may consider expedient.

(3) In the cases referred to in paragraphs I (a) and I (b) of this Article, unless the right
to fly the flag can be established, the vessel shall be conducted to the nearest port in the zone
where there is a competent authority of the Power whose flag has been flown and shall be
handed over to such authority.

Should the nearest competent authority representing the Power whose flag the vessel
has flown be at some port at such a distance from the point of arrest that the warship wouldhave to leave her station or patrol to escort the detained vessel to that port, the foregoing
regulation need not be carried out. In such a case, the vessel may be taken to the nearest
port where there is a competent authority of one of the High Contracting Parties of nationality
other than that of the warship, and handed over to such authority, and steps shall at once
be taken to notify the detention to the competent authority representing the Power concerned.

No proceedings shall be taken against the vessel or her crew until the arrival of the repre-sentative of the Power whose flag the vessel was flying or without authority from him.



The suspected vessel may also be handed over to a warship of the nation whose flag
she had flown, if the latter consents to take charge of her.

(4) The procedure laid down in paragraph 3 may be followed if, after the verification
of the flag and in spite of the manifest being in order, the commander of the warship conti-
nues to suspect the native vessel of engaging in the illicit conveyance of arms, munitions
or implements of war.

(5) In the cases referred to in paragraph I (c) of this Article, if it is ascertained, as a result
of the visit made on board the native vessel, that whereas it flew no flag, it was also not
entitled to fly the flag of a recognised State, the native vessel shall, unless the innocent nature of
her cargo can be established to the satisfaction of the commanding officer of the warship,
be conducted to the nearest point in the zone where there is a competent authority of the
Power to which the warship which effected the capture belonged, and shall be handed over
to such authority.

If it should be established that the vessel was engaged in the illicit conveyance of arms,
munitions and implements of war, the vessel and all cargo carried in addition to the arms,
munitions and implements of war shall be seized by such authority and disposed of according
to its own laws the destruction of the illicit cargo of arms, munitions and implements of
war may be ordered according to the same laws.

Article I9.

The authority before whom the suspected vessel has been brought shall institute a full
enquiry in accordance with the laws of his country in the presence of an officer of the detaining
warship.

If, however, owing to the duties upon which the warship is engaged, it is not practicable
for an officer of this warship to attend this enquiry, an affidavit sworn by the commanding
officer of the warship shall be accepted by the authority holding the enquiry in place of the
verbal evidence of an officer of the warship.

If it is proved at this enquiry that the flag has been illegally flown but that the vessel
is entitled to fly the flag of a recognised State she shall, if that State is one of the High Contrac-
ting Parties, be handed over to the nearest authority of that State and in all other cases shall
be disposed of by agreement between the State responsible for her detention and the State
whose flag she is entitled to fly, and, pending such agreement, shall remain in the custody of
the authorities of the nationality of the detaining warship.

If it should be established that the use of the flag by the detained vessel was correct
but that the vessel was engaged in the illicit conveyance of arms, munitions and implements
of war, those responsible shall be brought before the courts of the State under whose flag
the vessel sailed. The vessel herself and her cargo shall remain in charge of the authority
directing the enquiry. The illicit cargo of arms, munitions or implements of war may be
destroyed in accordance with the laws and regulations drawn up for the purpose.

Article 20.

The High Contracting Parties agree to communicate to the Central International Office
specimen forms of the documents mentioned in Articles I5, I6, 17.

Article 21.

Any illicit conveyance or attempted conveyance legally established against the captain
or owner of a vessel authorised to fly the flag of one of the signatory Powers, or holding the
licence provided for in Article I5, shall entail the immediate withdrawal of the said authori-
sation or licence.

The High Contracting Parties will take the necessary measures to ensure that their
territorial authorities or their consuls shall send to the Central InternationalOffice certified
copies of all authorisations granted under this Convention to fly their flag as soon as such
authorisation shall have been granted, as well as notice of withdrawal of any such authorisa-
tion. They also undertake to communicate to the said office copies of the licences provided
for under Article 15.

Article 22.

The commanding officer of a warship who may have detained a vessel flying a foreign
flag shall in all cases make a report thereon to his Government, stating the grounds on which
he acted.

An extract from this report, together with a copy of the proces-verbal, drawn up by the
officer, warrant officer, petty or non-commissioned officer sent on board the vessel detained
shall be sent as soon as possible to the Central International Office and at the same time to
the Government whose flag the detained vessel was flying.

Article 23.

If the authority entrusted with the enquiry decides that the detention and diversion
of the vessel or the measures imposed upon her were irregular, he shall fix the amount of the
compensation due. If the capturing officer, or the authorities to whom he is subject, do not
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accept the decision or contest the amount of the compensation awarded, the dispute shall
be submitted to a court of arbitration consisting of one arbitrator appointed by the Govern-
ment whose flag the vessel was flying, one appointed by the Government of the capturing
officer, and an umpire chosen by the two arbitrators thus appointed. The two arbitrators
shall be chosen, as far as possible, from among the diplomatic, consular or judicial officers
of the High Contracting Parties. These appointments must be made with the least possible
delay, and natives in the pay of the High Contracting Parties shall in no ease be appointed.
Any compensation awarded shall be paid to the person concerned within six months at most
fiom the date of the award.

The decision shall be communicated to the Central International Office.

Chapter VI. - GENERAL PROVISIONS.

Article 24.

The High Contracting Parties who exercise authority over territories within the prohi-
bited zones specified in Article g agree to take, so far as each may be concerned, the measures
required for the enforcement of the present Convention, and in particular for the prosecution
and repression of offences against the provisions contained therein and to appoint the neces-
sary territorial and consular officers or special representatives competent for this purpose.

They shall communicate these measures to the Central International Office and shall
inform them of the competent authorities referred to in the preceding Article.

Article 25.

In time of war, Articles 2, 3, 4, 5 and 6 shall be considered as suspended from operation
until the restoration of peace so far as concerns any export and transit of arms, munitions
or implements of war to or on behalf of any of the belligerents recognised as such by the expor-
ting country and the countries of transit, provided such recognition has been previously
communicated to the other High Contracting Parties.

Article 26.

Any Government may, on signing or adhering to the present Convention, declare that it
accepts its provisions partially or conditionally, provided that the High Contracting Parties
consent and that it does not thereby affect the effectiveness of the supervision of the trade
in arms, munitions, and implements of war.

Nevertheless, the Convention shall only apply to Powers availing themselves of the option
provided in the previous paragraph if, within the period of one year from the notification by
the French Government of the deposit of their ratification (or adherence), partial or condi-
tional, no opposition to such ratification (or adherence) has been raised by any of the Contrac-
ting Parties.

Article 27.

All the provisions of former general international Conventions relating to the matters
dealt with in the present Convention, including the Convention for the Control of the Trade in
Arms and Ammunitions and the Protocol signed at Saint Germain-en-Laye September ioth,
I9I9 , shall be considered as abrogated in so far as they are binding between the Powers which
are Parties to the present Convention.

The present Convention shall in no way affect the rights and obligations which may arise
out of the provisions either of the Covenant of the League of Nations or of the Treaties of
Peace signed in I9I 9 and I920 at Versailles, Neuilly, Saint Germain and Trianon or of the Treaty
limiting Naval Armaments signed at Washington on February 6th,. 1922, and the provisions
of Agreements registered with the League of Nations and published by the League up to the
date of the coming .into force of the present Convention, so far as the Powers which are signa-
tories of or benefit by the said Treaties or Agreements are concerned.

Article 28.

The Council of the League of Nations shall cause to be published an annual report on the
operation on the present Convention.

This report shall be presented to the Assembly of the League of Nations.

Article 29.

The present Convention, of which the French and English texts shall both be authentic,
is subject to ratification. It shall bear to-day's date and shall be open for signature by the
Powers until ............... [date].

Each Power shall address its ratification to the French Government, which shall at once
notify the deposit of ratification to each of the other signatory Powers.

The instruments of ratification shall then remain deposited in the archives of the French
Government.
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Article 30.

The High Contracting Parties will use their best endeavours to secure the accession to
the present Convention of the other States, whether Members of the League or not. On
and after............... [date] the present Convention may be acceded to by any Power.
Accession shall be effected by an instrument communicated to the French Government,
which shall at once notify such deposit to all Powers which are signatories of or accede to the
Convention.

The instruments of accession shall remain deposited in the archives of the French
Government.

Article 31.

Disputes between the Parties relating to the interpretation or application of this Conven-
tion shall, if they cannot be settled by direct negotiation, be referred for decision to the
Permanent Court of International Justice. In case either or both of the Parties to such
a dispute should not be parties to the Protocol of Signature of the Permanent Court of
International Justice, the dispute shall be referred, at the choice of the Parties, either to the
Permanent Court of International Justice or to a court of arbitration.

Article 32.

The present Convention will not come into force until it has been ratified by twelve
Powers, among whom shall be the following: Belgium, the United States of America, France,
Great Britain, Italy, Japan and Russia.

The date, of its coming into force shall be the .................. day after the receipt by
the French Government of the twelfth ratification. Thereafter, the present Convention
will take effect in the case of each Party..................... days after the receipt of its ratifi-
cation or accession.

Article 33.

The present Convention may be denounced by any Party thereto after the expiration
of ten years from the date when it came into force in respect of that Party. Denunciation
shall be effected by notification in writing addressed to the French Government, which shall
forthwith transmit copies of such notification to the other Parties, informing them of the
date on which it was received.

A denunciation shall take effect two years after the date on which the notification
thereof was received by the French Government, and shall operate only in respect of the
notifying State.

Article 34.

The High Contracting Parties agree that, at the conclusion of a period of five years, the
present Convention shall, in the light of the experience then gained, be subject to revision
upon the request of a third of the said High Contracting Parties.

Sub-Appendix.

LICENCE TO EXPORT ARMS, MUNITIONS AND IMPLEMENTS OF WAR.

[Name and address of Exporter].

is hereby authorised to export the following arms munitions and implements of war.

[Here will follow a full description of the arms munitions and implements of war, their
number, weight and other necessary data, including the heading under which the exported
goods will appear in the export statistics of the exporting country].

To [Name of importing Government].

The above arms munitions and implements of war will be sent by

[Here state whether by sea, rail or air.]

by the proposed following route or routes.

[Here give port or station of embarkation and disembarkation, route and destination,
including last port or station of consignment.]

[Name and address of purchasing agent of the importing Government].

[Signature of proper authority of Government of exporting country].
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Appendix V

EXTRACTS FROM MINUTES AND BRITISH AMENDMENTS RELATIVE TO ARTICLE 9. 

ioth Session of the Temporary fMixed Commission for the Reduction o/ Armaments.

Extract from Minutes of the 4th meeting, held at Geneva on July gth, at 3.30 p. m.

In the Chair: Viscount Cecil.

Article io.

THE CHAIRMAN explained that the article covered prohibited areas, leaving to the Council
the task of delimiting these areas. Prince Arfa-ed-Dovleh had drafted a letter on the subject,
which the Commission had received, but the article did not in any way prejudge conditions
in regard to Persia.

Prince ARFA-ED-DOVLEH made the following declaration which he wished to have inserted
in the minutes

"Persia, since the foundation of the League of Nations, has been one of the countries
which requested the honour of forming part of the League. The correct conduct of the
Persian Delegation is already known to all the Members of the League. Lord Balfour,
in I922, as first delegate of Great Britain, at the end of the third session of the Assembly,
thanked the delegation of Persia for its conciliatory attitude. Our object was, and is,
to give loyal service to the League. The prosperity, existence and strength of the
League are necessary for our security. From the first day our instructions have been
to endeavour to encourage the other nations which do not yet form part of the League
to enter the League, and, above all, to encourage the countries adjacent to us in Asia
to do so. We are surrounded by four warlike countries who are not Members of the
League. Our only hope is founded on the prosperity of the League. If on certain occa-
sions, in the Assembly or in the Commissions of the League, words have been used by
delegates of Persia in a somewhat bitter spirit, these words were uttered for the good
of the League, as we know what is said of the League of Nations outside, above all in the
East and in the vast continent of Asia.

"I have received certain cuttings from the great newspapers of the United States
in which the question is discussed of the entrance of this great and powerful nation into
the League. The opinion of the newspapers was that, so long as there failed to be equa-
lity and justice within the League, the United States should not enter it.

"It is, therefore, necessary to show by facts and not by empty words that within
the League only justice and equality reign if it is desired to gain the sympathy and
confidence of the entire world.

"The words of Admiral de Souza, who so courageously defended yesterday the right
of the weak nations against the strong, will find an echo, I am sure, in all the corners of
the five continents of the globe. Of what use are all our protests and all our just claims
if the vote always goes to the stronger ? Such a position might endure for a certain
time so far as we have no legitimate arm for our defence but justice. A day, however,
will come when the consciousness of mankind will awaken and will not allow the affairs
of the world to be managed in such a way. It is necessary to reflect seriously on this
matter. I venture, in terminating my statement, to address a question to the Comnis-
sion, and I beg urgently for the honour of a reply:

"Does the Commission admit that the Convention should be applied to the terri-
tories of Powers who adhere or give their authorisation to this Convention ? Do the
High Contracting Parties wish to impose their authority and their control in the colonies
of the Powers which do not adhere to the new Convention ?"

He would, therefore, ask that the report of the Sub-Commission should be sent to the
Council.

THE CHAIRMAN, replying to Prince Arfa-ed-Dovleh, said that all the questions raised
by him would be left to the Council to decide. The Council were already acquainted, with

1 Articles io and 6 referred to in these minutes are now articles g and 7 respectively of the Draft
Convention.
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these questions and had all the previous documents concerning the position of Persia. Satis-

faction would be given to the Prince as regards the insertion of his declaration.

Admiral AUBREY SMITH wished to give certain explanations in regard to the British

amendments to Article Io.

M. SCHANZER said that, generally speaking, after a rapid examination, he agreed with

the spirit of these anendments but that he did not see how they could be combined with

the rest of the Article. In particular, he pointed out that paragraph 5 made the delivery

of export licences subject to the consent of the importing countries, though the question of

prohibited zones arose.

M. LEBRUN further noted that these amendments appeared to cover the whole of Article 6.

M. SCHANZER did not think that he would be able to vote on the British amendment

before a careful examination had been made of it by the Drafting Committee. It was not

certain that these amendments entirely covered Article-6 and Article Io.

THE CHAIRMAN recognised that it was difficult to take a decision on the amendments

which had not, owing to circumstances, been examined either by the First Sub-Commission

or by the Permanent Advisory Coommission. He proposed that the discussion should be

adjourned.

Extract from Minutes of the Fifth Meeting held at Geneva on July ioth,
I924, at Io.30 a.lm.

THE CHAIRMAN reopened the discussion on Article io and pointed out that it dealt

with the very important question of prohibited zones. He reminded the Commission that

the First Sub-Commission had proposed to leave the decision on this point entirely to the

Council, and he said he was entirely in favour of this proposal. He therefore proposed that

the question should be referred to the Council for decision, together with Rear-Admiral Aubrey

Smith's very interesting suggestion.

M. DUPRIEZ disagreed with the President's proposal, as he considered that the Commis-

sion ought to give its opinion on this Article. Although the Commission might not think

itself competent to solve the problem of delimiting the prohibited zones, in his opinion its

present task was to draw up a text regarding the regime to be applied to these zones, and on

this point the Commission ought to give a definite reply. Personally he thought the Sub-

Commission's text was preferable to the British text. It was essential to make a clear distinc-

tion between the question of exportation and the question of importation. Article 6 dealt

with exportation and Article io ought to deal with importation.
In the British proposal, however, the two questions were confused. Moreover, there were

unnecessary paragraphs containing reservations to the Articles which had already been voted

on the previous day.
There were also objections to paragraph 3 which imposed obligations on the exporting

Powers which they would be unable to accept. The Article proposed by the Sub-Commission

already imposed certain obligations on countries exporting to the prohibited zones, but the

British amendment rendered these obligations altogether too severe. In paragraph 3 (a) it

was laid down that in the case of prohibition areas which were under the jurisdiction or tute-

lage of one of the High Contracting Parties, arms of all kinds, even purely sporting weapons,

could not be imported unless the authorities of the country under whose tutelage the impor--

ting country stood were prepared to admit their entry. The obligations laid down in

paragraph 3 (b) were even more strict. Paragraph 3 (b) laid down that, in the case of prohibi-

tion areas which were not under the jurisdiction or tutelage of one of the High Contracting

Parties, the authorities of the exporting country would have to satisfy themselves that the

arms and munitions were intended for a proper purpose and that the quantity supplied was

not greater than that necessary for the maintenance of public order or the defence of the

territory against aggression. He thought it would be very difficult for any Government to

determine whether these conditions had been complied with.
He therefore had fundamental objections to the British amendment and he proposed

that the discussion should be based on Article 6 and Article Io as proposed by the First Sub-
Commission.

M. COBIAN proposed that a stipulation should be inserted in paragraph 3 to the effect that

in no case should the importation of arms and munitions into the prohibited zones be allowed

without the previous authorisation of the Government exercising jurisdiction or tutelage

over the territory in question.

THE CHAIRMAN thought that no good purpose would be served by a discussion on this

point, and he again suggested that the question should be referred to the Council, together

with the British proposal, which in any case the Commission had not been able to study

exhaustively, as it had only been laid before it during this session.

Rear-Admiral AUBREY SMITH explained that this was due to exceptional circumstances,

and apologised to the Commission for having been unable to submit his amendment to the

First Sub-Commission, or some time before the session.
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M. JANCOVICI asked the President to make it clear that the British amendment had not
been thoroughly discussed by the Commission, so that it would be quite obvious that the
Commission had not expressed any opinion on it.

M. SCHANZER was in favour of referring Articles 6 and Io and the British amendment to
the Council. In that case he thought it would be simpler, and there would be some gain
in clearness, if the Drafting Committee did not touch paragraphs I and 2 of the amendment.

Count BONIN-LONGARE asked whether he was right in understanding the Chairman to
say that the British amendment would be sent as an annex, but not in the form of an
opinion expressed by theCommission, nor in that of a text intended to replace entirely the text
drafted by the first Sub-Commission.

THE CHAIRMAN said that that was so.
M. DUPRIEZ asked whether, instead of this, the First Sub-Commission's text should be

sent to the Council as having been approved by the Temporary Commission, the British pro-
posal being annexed with a note to the effect that the Temporary Commission had not had
time to consider it.

THE CHAIRMAN did not think that any discussion on this Article would be of great value;
in his opinion M. Dupriez' fears were unfounded. The Commission could say that the British
proposals had been submitted too late for any serious consideration. He again suggested
that the British proposal should be sent to the Council as an additional document to this
Article, but without comment.

Count HIROSAWA supported the Chairman's proposal, but suggested that Article Ioa
should be omitted, the question of prohibited zones being an entirely political one.

THE CHAIRMAN pointed out that no Article Ioa was drafted by the British Delegation.
M. JOUHAUX wished the Commission to state explicitly that it had expressed no opinion

on the British proposal.
THE CHAIRMAN repeated that Article Io would be sent to the Council with the minutes

of the meetings. The Council would accept the British amendment just as it could accept
any other amendment which might be submitted to it.

Commandant DELEUZE said that he did not quite understand this procedure, because in
Articles 6 and io there were two fundamental questions of principle. If no decision was
reached on those questions, any examination of the other technical Articles would be
valueless.

THE CHAIRMAN pointed out that the first paragraph had already been accepted, and the
Drafting Committee had been instructed to insert it either in Article 6 orin Article io. The
second paragraph had also been accepted. The third paragraph had not been accepted but
was referred to the Council with the documents relating to Article io, on which the Council
would have to give its opinion.

M. DUPRIEZ said that they had accepted the two fundamental principles, but, as they
had laid down the principle of licences, they nust also draw up the conditions in which licences
would be granted. He accordingly proposed that the Commission should in principle accept
the wording drawn up by the First Sub-Commission and transmit to the Councilfor considera-
tion the British amendment which the Commission itself had not been able to examine
exhaustively.

M. SCHANZER proposed the following resolution
"The Commission adopted the principle of Article Io. In view, however, of the

special character of the Article, the Commission decided to forward to the Council the
text drafted. by the Sub-Commission. The minutes of the meetings, together with the
amendments submitted by the British Delegation, are also attached for information."

The resolution was adopted.
Prince ARIA-ED-DOWLEH protested against the inclusion of Persia in the prohibited zones

mentioned in Annex III to the British proposal to the P. A. C.
He asked for his protest to be mentioned in the Minutes.
THE CHAIRMAN replied that no mention was made of Persia in the texts then under

discussion. Article io had been referred to the Council unaccompanied by any proposal
regarding the prohibited zones.

Article io

(Amendmrents proposed by the British Delegation)

Delete and substitute :

I. The H. C. P. undertake to prohibit the export without licence of the arms and munitions
in Categories I, II and III, whether complete or in parts, to the territorial areas and mari-
time zone defined in Article Io a.

2. They likewise undertake each, so far as the territory under its jurisdiction is concerned,
to prohibit the import and transportation without licence of the same arms and munitions
in Categories I, II and. III, in the territorial areas and maritime zone defined in Article
IO a.

3. The H. C. P. agree only to grant licences in accordance with the following rules :
(a) In the case of those parts of the prohibition areas which are under the juris-
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diction or tutelage of one of the H. C. P., the authorities of the exporting country shall,
before granting an export licence, satisfy themselves that the arms and munitions for
which such licence is requested are intended for a proper purpose and not for disposal
in any way contrary to the objects of this Convention, and that the authorities of the
country under whose tutelage the importing country stands are prepared to admit their
entry.

(b) In the case of those parts of the prohibition areas which are not under the juris-
diction or tutelage of one of the H. C. P. the authorities of the exporting country shall,
before granting an export licence, satisfy themselves that the arms and munitions for
which such licence is requested are intended for a proper purpose and not for disposal
in any way contrary to the objects of this convention or any other international engage-
ment that may exist and, further, that the quantity supplied is not greater than that neces-
sary for the maintenance of public order or the defence of the territory against aggression.

4. Licences for the export of arms and munitions under Category I will be granted only
under the conditions specified in Articles 2 and 3.

5. The issue of licences to import arms and munitions shall be subject to such regulations
as the authorities of the importing country may, from time to time, prescribe.

6. Consignments of arms and munitions in transit shall be subject to the provisions of
Article 5.

7. Nothing in this Article shall affect the conditions under which licences may be issued
under Article 6.

II. PRIVATE MANUFACTURE OF ARMS, MUNITIONS AND IMPLEMENTS OF WAR

I. MAJORITY REPORT.

The Commission has continued during the year its investigations into the control of the
private manufacture of arms on the basis of the following resolution taken by the fourth
Assembly and forwarded to the Commission by the Council

"The Assembly recommends that the Council should invite the Temporary Mixed
Commission to refer its draft for the control of private manufacture of arms and muni-
tions to the Economic Committee of the League for its observations, and that it should
also endeavour, in co-operation with the Economic Committee, to draw up draft conven-
tions for this purpose.

"The Assembly recommends that, when the Council has received the report of the
Temporary Mixed Commission concerning the arms traffic and private manufacture of
arms, it should consider the question of summoning an international conference to draw
up conventions on this subject."

The draft which is referred to in this resolution, and which was submitted to the Commis-
sion by Sir Hubert LLEWELLYN SMITH with the following title : "Draft Convention to serve
as a basis of consideration at the Conference which may consider both private manufacture
and trade in arms", consists of various general proposals for the regulation of private
manufacture.

At its February session, the Commission had on its agenda a draft submitted by one of
its members, Colonel CARNEGIE, incorporating Sir Hubert LLEWELLYN SMITH'S general pro-
posals and supplementing them with other provisions, the whole being drawn up in the form
of an international convention.

The Commission believed that it would be complying with the Assembly's intentions
if it studied this more complete draft submitted by Colonel CARNEGIE before asking for
the co-operation of the Economic Committee. This is the work to which the Commission
has devoted itself throughout the year.

The First Sub-Commission, to which the Commission, after considering the principles con-
tained in the draft, entrusted the detailed investigation of the problem, decided to submit
the question to a Committee consisting of the following members of the Commission: Colonel
CARNEGIE, M. HODAC, M. JOUHAUX, General de MARINIS and Colonel REQUIN. This Commit-
tee, which met at Prague under the chairmanship of M. HODAC, first of all decided that,
as the question of the definition of the term "arms and munitions" was at that time under
consideration by the Permanent Advisory Commission, it would be advisable to draw the
latter's attention to the expediency of defining also the articles to be included in the pro-
posed convention for the control of private manufacture. The Permanent Advisory Commis-
sion discussed this question at its May meeting held in Paris. In its report to the Council
the Commission put forward the following opinion:

"The Committee of the Temporary Mixed Commission, which met at Prague, expres-
sed the opinion that the list of arms and munitions of war to be drawn up by the Perma-
nent Advisory Committee with a view to the control of the traffic in arms, should be the
same as the list of 'munitions and implements of war' the private manufacture of
which was referred to in Article 8 of the Covenant.

"The Permanent Advisory Commission regrets that it cannot comply with this request
to the letter, but it believes that it has complied with the spirit. The Permanent Advi-
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sory Commission recalls that, in a report submitted to the Council on May I7th, I922, it
defined war material as 'material exclusively designed for war', and drew attention
to the technical difficulties which made it impossible to draw up a complete enumneration.
As the same difficulties stand in the way of drawing up a list for the requirements of the
national control of the private manufacture of war material or for any other purpose,
the Permanent Advisory Commission, rather than give an incomplete and controversial
list of war material, has preferred to draw up a list, which it believes to be complete, of
all arms which are or shall be constructed for the purposes of land, sea or aerial warfare,
whatever their mode of employment by armies, warships, tanks, aeroplanes, etc. The
Permanent Advisory Commission has therefore included in Category I all arms and muni-
tions which might be utilised either by weapons of war, such as warships or tanks, or
by weapons not necessarily designed for war, such as aeroplanes."

As to the substance of the question, the Committee thought that it should define the prin-
ciples which should guide it in its investigation in so far as they could be drawn from the pre-
vious work of the Temporary Mixed Commission. The aim of this work is defined in the
following paragraph from Article 8 of the Covenant

"The Members of the League agree that the manufacture by private enterprise
of munitions and implements of war is open to grave objections. The Council shall advise
how the evil effects attendant upon such manufacture can be prevented, due regard
being had to the necessities of those Members of the League which are not able to manu-
facture the munitions and implements of war necessary for their safety."

In regard to the principles which should underlie the measures referred to in this article
of the Covenant, there was a certain divergence of views among the members of the Committee
on the following two points: (a) The prohibition of private manufacture; (b) The nature
of the control.

The majority of the members held that, as the Committee had been appointed to examine
a draft convention for the control of the private manufacture of arms, it should obviously
leave out of consideration the question of the prohibition of private manufacture

This majority took the view that, owing to the very nature of the subject, the control
of private manufacture should be exclusively national though based on principles common
to all countries. International trade in arms, as is clear from the expression itself, extends
beyond national frontiers, whereas the private manufacture of arms must be regarded as
a purely national matter, the regulation and inspection of which should be left to the national
authorities.

At its July session held at Geneva, the Temporary Mixed Commission endorsed the view
of the majority of the Committee. Having considered the technical opinion of the Permanent
Advisory Commission quoted above, the Commission was of opinion that the material the
private manufacture of which would be made subject to control should include the arms,
munitions and implements of war enumerated in Category I of Article I of the Draft Conven-
tion on the International trade in Arms, Munitions and Implements of War.

With regard to the principle underlying the Convention, the majority of the Commission
also endorsed the theory of national control. Further, in its study of the draft Convention,
the Commission has confined itself to those clauses which have a purely technical character,
considering that it was unnecessary to deal with the diplomatic or legal clauses required for
the purpose of completing an international convention, since these clauses would certainly
be similar to those contained in the Convention on the Control of the International Trade
in Arms, Munitions and Implements of War. The Commission, however, thought fit to point
out that one of these clauses should specify that the rights and obligations resulting from
the Treaties of Peace should remain unaffected.

The text drawn up by the Commission is given below

PRINCIPLES RECOMMENDED AS A BASIS FOR AN INTERNATIONAL CONVENTION ON THE
NATIONAL CONTROL OF THE PRIVATE MANUFACTURE OF ARMS, MUNITIONS

AND IMPLEMENTS OF WAR.

Pream ble.

"The Temporary Mixed Commission:

"Bearing in mind that the 'evil effects' of private manufacture mentioned in paragraph
5 of Article 8 of the Covenant can be prevented by means of a control executed in each country
by the Government on principles common to all;

"That the main purpose of this control, while mantaining intact the right of every
Government to have recourse to either private or State enterprises for the acquisition of
the war material for its own needs, is to:

"(i) Prevent all unauthorised manufacture, and thus complete the Convention
for the Control of the International Trade in Arms, Munitions and Implements of War;

"(2) Prevent all improper and corrupt practices in the course of operations con-
nected with the acquisition of war material by States:

"Submits to the Council of the League of Nations the following principles as a possible



basis for an International Convention on the Control of Private Manufacture of Arms, Muni-
tions and Implements of War:

"I. The war material, the private manufacture of which is to be controlled, shall include
the arms, munitions and implements of war of Category I defined in Article I of the Con-
vention for the Control of the International Trade in Arms, Munitions and Implements of
War.

"II. The term 'private manufacture' shall apply to any manufacture carried out for
the profit of private individuals by an enterprise which is wholly or partially engaged in obtain-
ing contracts for the manufacture and sale of arms, munitions and implements of war in-
Category I, or any other private enterprise which has for its main object the manufacture and
sale of component parts of the above-mentioned articles in Category I.

"III. The manufacture by private enterprise of war material, without the explicit
consent of the Government shall be prohibited.

"This consent shall be in the form of a licence granted for a period to be determined by
the Government and under the following conditions

"(a) The licence must stipulate in writing the kind or kinds of war material the
holder of a licence is allowed to manufacture;

"(b) The holder of a licence must communicate to the Government issuing the
manufacturing licence, the names, styles and addresses of the proprietor or proprietors in
the case of enterprises belonging to a private individual or to the partners in a firm
having a collective title and those of the directors and managers in the case of enterprises
organised as commercial companies. The Government shall give official publicity to this
information;

"(c) The holder of a licence shall supply to the Government issuing the licence the
names of all the enterprises with whom he has concluded agreements or associations of
any kind whatever with the view to the production of war material;

"(d) The holder shall publish annually a report of the enterprise's industrial,
commercial and financial operations relating to the manufacture of the material for
which the licence has been granted. The Government will decide as to the manner in
which the report shall be verified and the extent of its publication;

"(e) The Government of a State issuing a licence shall have the right to inspect
the works of the applicant before and after the issue of the licence and during the period
of the licence;

"(/) The Government reserves, in dealing with a licence-holder, prior claim to
the purchase and use of any patent and process and method and composition and any
other like thing pertaining to the manufacture of war material.

"IV. The holder of a licence must not be in a position to influence a newspaper, either
by owning a sufficient proportion of its capital or by holding any post whatever in its offices.
This measure shall apply equally to all directors, managers and high officials of the firm
holding the licence.

"The holder of a licence must agree not to carry on propaganda of any kind relating
to the war material for which a licence has been granted.

"V. The exercise of a legislative mandate is declared to be incompatible with the simul-
taneous exercise of the function of director or manager of a private enterprise engaged in the
manufacture of war material holding contracts with the State.

"VI. The Governments agree to send to the Central International Office lists of the names
and addresses of all enterprises which are licensed by them. The Central International Office
shall publish the lists of the licences issued by the Governments as soon as they have been
received."

2. MINORITY REPORT.

The undersigned members of the Temporary Mixed Commission regret that they are
unable to accept the report of the majority of the Commission concerning the control of the
private manufacture of arms. They.wish first of all to state that in their opinion the best
way to prevent the evil effects which the Covenant recognises as being attendant upon the
private manufacture of arms would be absolute prohibition. But even if, in a spirit of con-
ciliation, they were prepared to admit an intermediatesolution-- namely, that privatemanu-
facture should be maintained but should be controlled -- they could not accept as a satisfac-
tory solution the confinement of such control within national frontiers. They consider
that the international character of the problem cannot possibly be denied. In the first place,
amongst the objections enumerated in the report of the Temporary Mixed Commission on
September I5th, 192I, as having been raised against the private and uncontrolled manufac-
ture of arms, the following are of a pre-eminently international character, namely:

2. That armament firms have attempted to bribe Governnient officials, both at home
and abroad;

3. That armament firms have disseminated false reports concerning the military and
naval programmes of various countries, in order to stimulate armament expenditure;

4. That armament firms have sought to influence public opinion through the control
of newspapers in their own and foreign countries ;
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5. That armament firms have organised international armament rings through which
the armament race has been accentuated by playing off one country against another;

6. That armament firms have organised international armament trusts which have

increased the price of armaments sold to Governments.

These quotations from the I92Z Report of the Temporary Mixed Commission would

suffice to establish the international character o the problem. But the undersigned consider

that no such proof is required, as the international character of the question is openly pro-

claimed by its being placed in the forefront of those problems which led to the conclusion

of the Covenant of the League of Nations. Article 8 of the Covenant contains the paragraph

which forms the very basis of the Temporary Mixed Commission's work in this connection.
The paragraph reads:

"The Members of the League agree that the manufacture by private enterprise of

munitions and implements of war is open to grave objections. The Council shall decide

how the evil efects attendant upon such manufactulre can be prevented, due regard being

had to the necessities of those Members of the League which are not able to manufac-

ture the munitions and implements of war necessary for their safety."

This text leaves no shadow of doubt as to the genuinely international character of the

control to which the authors and the signatories of the Covenant desired to subject the private

manufacture of arms and munitions.

These differences in principle with the majority lead to differences on matters of detail

in regard to the text which has been adopted. The undersigned do not think it necessary

to dwell on these latter differences ; they would merely observe that in their opinion, for the

above-mentioned reasons, the text is inadequate on the following points

The international character of the control, and the role of the Council of the League

of Nations in the matter ;
The control of the accounts of undertakings for the manufacture of arms and munitions,
The measures calculated to prevent owners, directors or higher officials of private enter-

prises for the manufacture of arms exercising undue influence over organs of public

opinion and in particular over newspapers;
Measures calculated to prevent the establishment of international rings consisting of

firms concerned in the manufacture of arms.
Measures to ensure uniform methods in regard to the national inspection of enterprises

for the manufacture of arms and munitions and steps to co-ordinate such efforts

by international arrangement.
Signed by Mrs. JANCOVICI, JOUHAUX, OUDEGEEST and THORBERG.

III. CO-ORDINATION OF THE WORK OF THE TWO COMMISSIONS.

At its meeting on December ioth, I923, the Council forwarded to the Temporary Mixed

Commission, for their opinion, Resolution No. VII of the fourth Assembly concerning the

co-ordination of the work of the two Commissions, in view of the possible expiration of the

mandate of the Temporary Mixed Commission, the resolution being worded as follows:

"The Assembly requests the Council to invite the Temporary Mixed Commission

to continue for a further period of one year the work which it has undertaken and to

submit its report as early as possible before the meeting of the next Assembly.
'The Assembly is of opinion that it is henceforth the duty of the Council to establish

direct co-operation with the Governments with a view to formulating the general plan

for the reduction or limitation of armaments which, under Article 8 of the Covenant,

must be submitted for the consideration and decision of the several Governments.
"The Assembly requests the Council to regulate and co-ordinate the work of the

Temporary Mixed Commission and of the Permanent Advisory Commission, in antici-

pation of the possible expiration of the mandate of the Temporary Mixed Commission
at the next Assembly."

The Commission, after considering this question, decided to submit the following opinion

to the Council:

"The Commission is satisfied that the work of the Temporary Mixed Commission

is progressing favourably, particularly as regards co-operation between the Temporary
Mixed Commission and the Governments of the States Members of the League and be-

tween the Temporary Mixed Commission and the Permanent Advisory Commission.
"The Council, by arranging for the simultaneous consideration of different parts

of the same problem by the Permanent Advisory Commission and the Temporary Mixed
Commission, has greatly contributed to the successful collaboration of these bodies.

The Commission further desires to point out that there are six members of the

Permanent Advisory Commission who are also members of the Temporary Mixed

Commission, and it has been the practice of the Temporary Mixed Commission to

put some of these members on its Sub-Committees so as to ensure as perfect a liaison

as possible between the two Commissions. In view of these considerations, the Com-
mission does not think that any fundamental change in the method of collaboration
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between the Permanent Advisory Commission and the Temporary Mixed Commission
.is necessary, but it hopes that the existing system will continue to develop on the lines
upon which its development has so far proceeded.

"The Commission is of opinion that, until the question of the reduction and limita-
tion of armaments in accordance with Article 8 of the Covenant has been settled by the
Council, it is essential to maintain the principle of co-operation in its work on the part
of persons selected for their qualifications and experience in the political, economic,
financial, industrial, labour and legal fields, and that it is desirable that such persons
should be selected, after consultation with the Governments, from the appropriate
bodies in the League of Nations and the International Labour Office.

"In conclusion, the Commission does not think that any change in the composi-
tion of the Temporary Mixed Commission is at present desirable, though it believes
that its numbers are at present a maximum which should not be increased."

IV. CHEMICAL WARFARE.

The second Assembly adopted the following resolution

"That the Temporary Mixed Commission be asked to examine... whether it is advi-
sable to address an appeal to the scientific men of the world to publish their discoveries
in poison gas and similar subjects, so as to minimise the likelihood of their being used
in any future war."

This question was examined by the Temporary Mixed Commission for the Reduction
of Armaments, and the Commission, after asking the opinion of the Committee on Intellectual
Co-operation, decided to appoint a Special Committee to go into the question and draw up
a report. This decision was approved by the third Assembly, which adopted the following
resolution:

"(a) The Assembly, having considered the report of the Temporary Mixed Commis-
sion on the subject of the development of chemical warfare, approves its action in esta-
blishing a special Sub-Committee to report on the probable effects of chemical discoveries
in future wars, and requests the Council and the Temporary Mixed Commission to take
every possible measure to secure the fullest publicity for the report of this Sub-Com-
mittee.

"(b) The Assembly requests the Council to recommend the Members of the League
and other nations to adhere to the Treaty of Washington (February 6th, I922), concerning
the use of asphyxiating gas and submarines in war and other similar matters."

As regards the second part of this resolution, the Council decided to place the question
of the adherence to the Washington Convention on the use of poison gas in war-time on the
agenda of the International Conference for the Limitation of Naval Armaments which the
Assembly had decided to convene.

In conformity with the first paragraph, the Temporary Mixed Commission set up a
Committee of its own members consisting of

Viscount CECIL,
Admiral SEGRAVE (who was subsequently replaced by Admiral Aubrey SMITH),
General DE MARINIS,
Colonel REQUIN.

The Committee proceeded to consider the question, after consulting bacteriological, physio-
logical and chemical experts.

The Temporary Mixed Commission came to the conclusion that it would not be able
to publish its report on chemical warfare before the meeting of the fourth Assembly, and the
fourth Assembly adopted the following resolution

"The Assembly awaits with interest the report of the Special Committee on the
Probable Effects of Chemical Discoveries in Future Wars, and it again requests the
Council and the Temporary Mixed Commission to ensure by all possible means the
fullest publicity for the report of the Committee."

The Committee on Chemical Warfare decided to meet in Paris on July 2 cth, 1924, and the
Temporary Mixed Commission authorised the Committee to submit its report to the Council
direct.

REPORT OF THE COMMITTEE APPOINTED TO CONSIDER THE QUESTION OF CHEMICAL
AND BACTERIOLOGICAL WARFARE.

The Committee was instructed to draw up a report on the "probable effects of chemical
discoveries in future wars"

It felt that it might profitably enlarge the scope of its enquiry so as to include bacterio-
logical warfare, and, to assist it in its task, it appealed to chemists, physiologists and bacte-


