
81 - ANNEX I

V. CONTACT WITH GOVERNMENTS

The High Commissioner should maintain continuous contact with the Governments,
either directly, by means of visits to the various capitals, or through diplomatic agents, or
through the High Commissioner's representatives abroad, to whom he might delegate certain
duties in the performance of which they might establish contashct with the national authorities.
The maintenance of such contact is no doubt the most important of the High Commissioner's
tasks. The Governments which he will require to approach will be those of the countries
of refuge, in regard to such matters as improvements in the legal status of refugees or failure to
carry out the Arrangements and Conventions concluded for their benefit. He might further
request Governments to consider proposals put forward by other Governments or even by
private organisations, with a view to the co-ordination of the work of humanitarian assistance
and the promotion of the emigration and final settlement of refugees.

But such continuous contact might also be ensured-and even strengthened-by an
intergovernmental commission on which all the interested Governments would be represented.
A proposal to this effect was put forward in the Council Committee, but received only cursory
consideration. An Intergovernmental Committee, having in the meanwhile been summoned
to meet at Evian to deal with the problem of refugees from Germany, the Council Committee
thought it preferable that the matter should be held over. Reference has already been made
to the Intergovernmental Committee's resolution regarding " full co-operation with the services
of the League of Nations ". Co-operation with the new international body would indeed be
of the highest value, as the task it has set itself may rightly be regarded as complementary
to the League's work on behalf of refugees from Germany. May it not be doubted whether-
in view more particularly of its composition and the fact that it is to deal only with refugees
from Germany-this body could take the place of an intergovernmental commission such as
was suggested by the Council Committee ? It will be for the Assembly to decide this point.

VI. CONTACT WITH THE ORGANISATIONS

In addition to contact with the Governments, contact is also to be maintained with the
private organisations. The Council Committee recommends that this should be done through
Liaison Committees. The High Commissioner should in all probability be left very widelatitude
in this respect. He will have to keep in touch with organisations representing all the different
classes of refugees, each of which has its own peculiar characteristics. Methods suiting one
class might be unsuitable for others. At the same time, it must be borne in mind that the
Committees through which the High Commissioner could establish contact with the organisa-
tions would be of an unofficial character. They might set up sub-committees to deal with
purely technical matters whenever necessary.

VII. MISCELLANEOUS QUESTIONS

Though the Council Committee considered that the High Commissioner should only be

appointed for a very limited period, that period has not been fixed. The Swiss Government
has expressed the view that the duration of the assistance should not be limited in any manner
incompatible with the High Commissioner's task. The appointment might be made for four

or, at the outside, five years. The High Commissioner would be required to submit an annual
progress report to the Assembly. For this purpose he would be given the technical assistance
of the Secretariat. He would choose his own staff. His representatives abroad, nominated
in the manner described above, would receive their instructions from him. In the event of

his appointment by the nineteenth Assembly, the High Commissioner should enter immediately
upon his duties so that the new organisation might be in being by the end of the year.

During these three months of preparatory work, the High Commissioner might receive
secretarial assistance from the High Commissioner's Office in London and the Nansen Office.

A.VI/2. I938.

II. OBSERVATIONS OF THE PRESIDENT OF THE GOVERNING BODY

OF THE NANSEN INTERNATIONAL OFFICE FOR REFUGEES

Geneva, September I3th, 1938.

I. The absorption of refugees, which I have always recommended and which the Council
Committee regarded as the only solution for refugees of the Nansen Office, implies something
more than naturalisation, which has proved to be a very slow procedure, owing to unwillingness
on the part of Governments and of the refugees themselves, who wish to retain their own
nationality as long as possible. So far, the greatest need has been for material assistance to
facilitate the settlement of refugees in the countries of refuge. It has been possible to arrange
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for settlement in a variety of ways-by granting advances and subsidies, by arranging for
professional readaptation, by educating the younger generation and enabling it to become
assimilated in its future environment. It goes without saying that such assistance, like that
granted to old people, invalids and sick persons without means of support-representing such
a heavy burden for many countries-has required considerable funds.

2. The Nansen Office has simply continued Dr. Nansen's policy. By various means-
the Nansen stamp on identity certificates and passports, amounts which the Office has recovered
on account of advances, postage stamps issued by the French and Norwegian Governments,
and private gifts-the sum of about half a million Swiss francs has been made available
during the past few years for the work of facilitating absorption, and I may claim that the
results have been most encouraging.

3. The Nansen Office has naturally collaborated with the refugee organisations
themselves, but these, unlike the Jewish organisations, are completely without capital, and it
has been necessary to subsidise them to enable them to carry on their activities. Experience has
shown that the credits granted to these organisations have enabledthem to increase their resources.

With the apparently modest means at its disposal, the Office has been able to offer
great assistance to the refugees themselves and, in this way also, to benefit the countries
which are sheltering the largest number.

The millions of francs thus expended by the High Commissioner's Office and the Nansen
Office have produced most fruitful results and have contributed largely to a solution of the
problem. The same thing holds good to-day, and the efficacy of the system will be even more
apparent in the future; the increasing experience of the private organisations will make
itself felt, as will the policy of the Office, which has in recent years concentrated its efforts
to a greater extent on this particular solution.

4. It is true that this form of activity has necessitated a somewhat complicated system
of accountancy for the Nansen Office, but the transfer of a large part of the work to local
committees-as I pointed out to the Council Committee-will considerably simplify the
technical side of the new organisation's task.

It would, however, be a mistake to think that this type of assistance, which, together
with political and legal protection, constitutes the only practical method of settling the problem
of the Nansen refugees, can be provided simply by local committees and officials, without the
High Commissioner's direction or control. This humanitarian assistance represents to Nansen
refugees what overseas emigration is to German and Austrian refugees.

The High Commissioner will have to deal with the application of international agreements
in favour of refugees and, as far as possible, with the improvement of such arrangements.
In addition, however, he will have, in connection with each of the two main groups of refugees
to concern himself with two particular tasks: humanitarian assistance and overseas emigration.
In dealing with the latter, the High Commissioner will be assisted by the powerful organisations
already mentioned, and by the new organisation of the Intergovernmental Committee in
London. One wonders why he should not equally deal with the special aspect of solving
the problem of the Nansen refugees. If that function were refused him, such refugees would
be placed at an unwarranted disadvantage. This would be all the more regrettable in view
of the fact that they have at present reached what might be described as the most critical period
in their career, for the number of sick and aged is increasing, with a consequent decrease in
their working capacity.

Again, there has undoubtedly been for some time appreciable progress in the matter of
absorption, and the new High Commissioner could have no finer task than to speed up this
process with a view to achieving what should be the object of the League of Nations and of all
the States concerned-namely, the liquidation of the whole problem as rapidly as possible.
Fortunately, the problem is not as alarming as was formerly thought ; the fact that the number
of Nansen refugees does not at present exceed half a million is in itself a very encouraging sign.

5. The fear has been voiced that the League of Nations may be criticised if the High
Commissioner is made responsible for directing these humanitarian activities. While the
distribution of funds, so far as I have been able to control it, has been carried out with the
greatest care and the necessary impartiality, I consider at the same time that all possible
criticism of the High Commissioner would now be met by the creation of local committees
responsible for carrying out that distribution under his control.

6. If I had foreseen that the findings of the Council Committee, according to which the
High Commissioner would have to " facilitate the co-ordination of humanitarian assistance ",
might entail a far-reaching change in the humanitarian activities of the future body, I should
have asked to be heard on the subject. I think, indeed, that the Committee would have made
a point of inviting me to give it some explanations regarding that point. The United
Kingdom Government's communication, however, which is mentioned in the report, shows
clearly, in my opinion, that such could not have been the intention of the Council Committee
or of the Council itself.

Again, though it may be easy to understand what is meant by the co-ordination of the
activities of organisations which, in fact, deal only with one matter-namely, the emigration
of a single category of refugees-the German refugees-it is difficult to understand what is
meant by the co-ordination of the activities of the private organisations for Nansen refugees,
which extend to the various needs of different groups of refugees in so many countries (Russians,
Armenians, refugees from the Saar, etc.), unless indeed it means the allocation of funds by
the organ of the High Commissioner and under its control, the procuring of new resources by
his initiative, etc.
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7. I do not see either how the High Commissioner could be completely relieved of that
task. The authorities in countries where the funds for refugees have not been entirely
exhausted by the requirements of emigration must know to whom they are to send their
surplus. Various Governments-in particular, that of Norway-at present hand over any
surplus to the President of the Nansen Office, and, in the future, the central body-that is,
the High Commissioner's Office-will necessarily have to be responsible for taking over such
funds and distributing them later to the various committees, according to the needs of the
refugees in each country. The Governments themselves are not in a position to know the
proportion in which the sums collected should be distributed, and it must be remembered that,
in some countries, a considerable surplus exists.

8. It is also to be feared that the complete relinquishment of humanitarian activities
by the new organisation may place the Nansen refugees under a further and even more serious
disadvantage-namely, the disappearance of the funds from which they benefit. It is more
than probable that such funds-which are only kept up owing to the international and non-
political character of the body which controls their use-will cease, as their distribution cannot
be carried out with complete impartiality, unless it is under the supervision of an entirely
independent authority. Indeed, the Governments, for which the collection of such funds
represents an additional and gratuitous task, and which only continue it because it constitutes
an undertaking in virtue of international agreements under the control of an international
body, will themselves abandon it when control ceases.

9. I consider that with the new form of administration which I suggest, it should be
possible for one official to look after the accounts.

The Nansen Office had itself recommended the adoption of a system not based on direct
assistance and leaving assistance almost entirely in the hands of local committees which would
act under the High Commissioner. However, as the United Kingdom Government points
out, it would be undesirable to deprive the High Commissioner of the control of sums which
could be used for humanitarian purposes. The High Commissioner should indeed be empowered
to receive the various funds collected for refugees, and to allocate them to the local committees
in the countries of refuge where the greatest need is felt. If he were not so empowered, serious
difficulties might arise, as countries where the need is not great and which collect such funds
would not know what to do with them, with the possible result that these resources would
cease to be forthcoming. Furthermore, the Nansen refugees possess no well-established
international organisation offering completely adequate guarantees that distribution would
be carried out on equitable and impartial lines. Such guarantees would, however, be provided
in the person of the future High Commissioner, appointed by the Assembly of the League of
Nations, whose standing would make it possible not merely to keep up these sources of revenue
but to increase them.

io. The presence in various countries of refuge of a representative of the High
Commissioner has been found so useful, in fact indispensable, that any curtailment of the
system would be likely seriously to jeopardise the solution of the problem. The maintenance
of such representatives was indeed recommended by the Council Committee. Formal
provision is made for them in paragraph 6 of the resolution approved by the Council.

To ask officials, in return for a small allowance, to act as representatives, without
providing them, in countries harbouring a large number of refugees, with an adequate staff
for what are often overwhelmingly heavy duties, would mean imposing on them a thankless
task which they could never perform, and it would mean, at the same time, depriving the
refugees of the actual help of which they stand so greatly in need.

If, on the other hand, it were decided to give these officials adequate assistance, the
Governments would have to defray all administrative expenses. They would, in addition,
cease to benefit by the system of international assistance which at present helps to lighten
their heavy charges resulting from the problem of refugees.

Whereas hitherto the administrative expenses have been borne by all the States belonging
to the League of Nations, it would in future be the countries sheltering the largest number
of refugees that would have to bear the administrative costs of the High Commissioner's
representatives.

II. I shall not discuss the proposed budget in further detail. I consider that the new
High Commissioner, who is to take up his duties on October Ist, should himself, after having
become acquainted with the position on the spot, submit proposals with regard to the system
to be adopted in the various countries; that system would doubtless vary according to
circumstances.

The Administrative Director of the Nansen Office and myself have long been convinced
that a staff of nine or ten persons would be enough for the central organ which is to replace
the Nansen Office and the High Commissioner's Office in London: this means a reduction in
staff of five or six persons. I may say at once that the proposed budget is, in my view,
inadequate, especially as regards the provision for representatives. I cannot express any
opinion as to the amount which should be fixed, particularly as the future High Commissioner's
place of residence has not yet been decided.

I2. I still believe that the best solution would be to find someone prepared to do the
work in a voluntary capacity and to devote his whole time to it. He should, however, receive
the usual daily allowance to cover expenses.
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If, on the other hand, the post is to be a paid one, the sum of 45,000 Swiss francs seems
to me inadequate, especially when one considers the fact that the salary of the Director of
the new organisation of the Intergovernmental Committee in London has been fixed at the
sum of approximately 65,000 Swiss francs.

II

(Page 5 in fine of document A.27. 938.XII.) 1

It is feared that, owing to the considerable time that elapses before repayment, the
problems with which the Office is at present confronted will have to be faced later by the Assembly,
at the end of the limited period proposed for the new organisation.

I wish to point out, in the first place, that the time which elapses before repayment rarely
exceeds one year, and that no difficulty at present confronts the Office, or should confront
the new organisation, in connection with the liquidation of these advances which, at the end
of the period contemplated when the problem may be regarded as solved, can then be handed
over to private organisations.

Page 6.1

The proposal states that direct assistance by means of advances and grants totalling
321,34I.I0 Swiss francs; in actual fact, however, taking into account the sum of I21,703.I0
Swiss francs expended on grants to organisations, which, thanks to those funds, are increasing
their resources, direct assistance, for the past year alone, totalled 443,044.20 Swiss francs-a
not inconsiderable sum.

Page 7, paragraph ,.2

The proposal says that " differential treatment " of the various classes of refugees would
scarcely be conceivable. Nevertheless, each category has its own particular needs, as is proved
by the fact that for some emigration is advocated, and for others absorption through settlement,
readaptation, etc.

In actual fact, Nansen refugees are at a very considerable disadvantage compared with
those coming from Germany, who, supported by powerful organisations and the London
Intergovernmental Committee, may hope to settle in overseas countries.

Page 7, paragraph 2.2

The proposal recommends the procedure which the Office was obliged to follow in the case
of Germany, and suggests its application in other countries. I feel bound to point out that
the reason that the Office had to adopt that procedure was because Germany insisted on the
Office's agency in Berlin being closed, and the export of foreign currency is prohibited in that
country. Also, it would seem strange to adopt, in the case of countries desiring to collaborate
with the League of Nations, a system it was found necessary to employ in a country which
does not allow intervention by any organ belonging to the League.

Page 7, paragraph 3.2

Finally, the draft contemplates, for the settlement of Armenian refugees in Greece, the
adoption of a plan similar to that proposed for Syria. There is, however, a very clear differ-
ence between the. two. In the case of the work in Syria, the Office, and, before it, the High
Commissioner, had assumed obligations which they were bound to carry out, whereas, in the
case of Greece, where there is as yet no plan for liquidation, the work is being carried on without
the Office having assumed any undertaking towards third parties other than that of bringing
the work to a conclusion by the date fixed by the Greek Government.

Furthermore, the plan of liquidation prepared in 1931 for the work in Syria, providing
for an organisation to recover advances, to transfer titles to property and to settle obligations
which had been assumed, was found to be impossible of realisation, owing to subsequent
changes.

The French High Commissioner in Syria has, indeed, just stated that the organisation
in question, which was to have been placed in charge of the present representative of the
Office, will be unable to perform its duties unless funds are guaranteed to meet administrative
expenses connected with the recovery of moneys and the transfer of titles to property.

The budget proposals contain no appropriation under this head.

See page 78.
2 See page 79.
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A.54.I938.XII.

III. REPORT OF THE SIXTH COMMITTEE TO THE ASSEMBLY

Rapporteur: His Excellency M. A. LOUDON (Netherlands).

The Assembly has referred the question of international assistance to refugees to the
Sixth Committee.

The Sixth Committee has set out the results of its discussions in the following five draft
resolutions and in the brief remarks that precede them.

I

I. In accordance with the Assembly resolutions on the question, the Office of the High
Commissioner for Refugees coming from Germany and the Nansen International Office for
Refugees are to be discontinued as from December 3Ist, 1938.

The Nansen Office is legally empowered to wind itself up, and has sole responsibility for
the measures to be taken for that purpose. In accordance with custom, the Governing Body
of the Office will doubtless appoint one or more liquidators duly qualified to act after the
dissolution of the Office.

The High Commissioner, whom it is proposed to appoint under resolution No. i below,
represents a new appointment entirely independent of the institutions which are to be
discontinued at the end of this year. In particular, he is not the legal successor of those
institutions. He may accept any sums in cash offered to him by the Nansen Office; but he will
have no power to agree to the transfer to him of all or part of the Office's liabilities or claims.

2. Paragraph I of resolution No. I provides that the future High Commissioner shall
deal with refugees hitherto coming under the Nansen Office and the Office of the High
Commissioner for Refugees coming from Germany.

The latter was empowered by a resolution of the Council of the League of Nations, dated
May I4th, 1938, "to interpret his mandate as applying to refugees coming from Austria,
until a final decision on the subject has been taken by the Assembly at its next session ".

If it approves this report, the Assembly will at the same time be confirming the above
Council resolution, so that both the mandate of the High Commissioner for Refugees coming
from Germany and that of the future High Commissioner will have to be interpreted as
covering the refugees referred to in the said resolution of May I4th, I938.

3. In paragraph 4 of the aforesaid resolution No. I, it is provided that the future High
Commissioner shall maintain such contact as may seem necessary with the Intergovernmental
Committee in London.

Here it shoul be pointed out that the resolution adopted by the Intergovernmental
Committee at Evian on July I4th, 1938, which was communicated to the League on July I5th
(document C.244.M.I43.I938.XII), was further elucidated at a meeting of the Committee in
London on August 4th, I938. It now appears that the League of Nations High Commissioner
will be invited to be represented at the meetings of the Committee at which questions
concerning the admission of involuntary emigrants into countries of refuge and settlement,
and questions concerning the work of the private organisations, are under discussion.

4. It is provided in paragraph 6 of resolution No. I that the High Commissioner shall
be assisted by a Deputy High Commissioner and a small staff.

It may here be suggested that the organisation might be somewhat as follows : Deputy
High Commissioner; two secretaries; four shorthand-typists; one office-keeper.

5. The annual League grant, to which the League's financial assistance to the High
Commissioner is limited for the current year, covers the salaries of the Deputy High
Commissioner, staff and foreign representatives, together with all the High Commissioner's
other expenses, such as travelling expenses, rent and office expenses. It also covers such
expenses as may be occasioned by representation abroad.

It will be seen from paragraph 2 of resolution No. 2 that the amount of the grant for the
year 1939 is 224,500 Swiss francs. In future, the High Commissioner will submit his proposals
to the Assembly in regard to the annual League grant.

6. Between the present session of the Assembly and January Ist, 1939, when the future
High Commissioner will take up his office, there will be a transitional period which the High
Commissioner can use for taking steps to set up the new organisation. This point is dealt with
in resolution No. 3. The sum therein mentioned is intended to cover the future High
Commissioner's emoluments and all his necessary expenses.

The Nansen Office and the High Commissioner for Refugees coming from Germany will
doubtless give the future High Commissioner every assistance in their power during this
transitional period.
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II

Resolution No. i.

" The Assembly,

" Having regard to its previous resolutions under which the Nansen International
Office for Refugees and the Office of the High Commissioner for Refugees coming from
Germany are to cease their activities as from December 3Ist, I938;

"Adopts the following provisions:

" . A High Commissioner of the League of Nations shall be constituted to deal
with refugees hitherto coming under the Nansen International Office and the Office of
the High Commissioner for Refugees coming from Germany.

"2. The High Commissioner's duties will be as follows 

" (a) To provide for the political and legal protection of refugees, as entrusted
to the regular organs of the League by paragraph 3 of the Assembly's decision of
September 30th, I930;

" (b) To superintend the entry into force and the application of the legal
status of refugees, as defined more particularly in the Conventions of October 28th,
I933, and February ioth, I938;

" (c) To facilitate the co-ordination of humanitarian assistance;
" (d) To assist the Governments and private organisations in their efforts

to promote emigration and permanent settlement.

"3. The High Commissioner shall report to the Assembly annually on his work.

"4. In the performance of his duties:

"(a) The High Commissioner shall keep in close touch with the Governments
concerned and the competent official bodies, and shall maintain relations with the
Intergovernmental Committee in London;

"(b) He shall establish contact, in such manner as he may think best, with
private organisations dealing with refugee questions.

" 5. The High Commissioner shall have no power to enter into any legal commitment
whatsoever on behalf of the League of Nations: the League assumes no responsibility,
legal or financial, in respect of his activities.

"6. The High Commissioner shall appoint a Deputy High Commissioner and a
small staff to assist him. The Deputy High Commissioner shall not have the same
nationality as the High Commissioner.

" The High Commissioner shall consult the Governments of the principal countries
of refuge as to the need for appointing representatives therein. Should they agree, he
may appoint to those countries representatives approved by them.

"Neither the members of the High Commissioner's staff nor the aforesaid
representatives or their assistants may be refugees or former refugees.

"7. The grant from the League of Nations shall be appropriated for the High
Commissioner's administrative expenses, including the emoluments of the Deputy High
Commissioner, the staff and the representatives, if any. It may in no case be employed
for the relief and settlement of refugees. It shall be fixed by the Assembly year by year.

"8. The High Commissioner may accept funds from Governments or private
sources; he may likewise accept any sums that may be offered to him by the Nansen
International Office for Refugees.

" He shall not himself directly provide assistance to refugees, but shall allot the
aforesaid funds among such organisations and such official bodies, if any, as he may
consider best qualified to administer such assistance.

" The accounts in respect of these funds shall be periodically audited by the Auditor
of the League of Nations. For the information of the Assembly, the High Commissioner
shall include in his annual report a-statement of his activities in this field.

"9. The High Commissioner and his organisation shall have their headquarters
in London.

" Io, The High Commissioner shall be appointed for five years from January Ist,
1939'" 
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Resolution No. 2.

" The Assembly,
"Having regard to its resolution No. I adopted to-day, concerning international

assistance to refugees:

"Adopts the following provisions:
" I. The High Commissioner's annual salary shall be 45,000 Swiss francs.
"2. The grant made by the League for the year 1939 under paragraph 7 of

the aforesaid resolution is fixed at 224,500 Swiss francs."

Resolution No. 3.

"The Assembly,
"Having regard to its resolutions Nos. I and 2 adopted to-day concerning

international assistance to refugees:

"Grants to the future High Commissioner an inclusive allowance of 20,000 Swiss
francs to cover his expenses and emoluments for the period that will elapse between
the date of this resolution and January Ist, 1939, when he takes up the duties of High
Commissioner."

Resolution No. 4.
"The Assembly,
"Having examined the reports of the Governing Body of the Nansen International

Office for Refugees and the High Commissioner for Refugees coming from Germany:

"Expresses its appreciation of the tireless energy and devotion displayed by Judge
Hansson, Sir Neill Malcolm, and their assistants, in the performance of their mission
for the benefit of the refugees, and tenders to them its heartiest thanks for their
distinguished services;

" Pays a like tribute to the members of the Managing Committee and the Governing
Body of the Nansen Office, who have made an effective contribution to the work of
assistance;

"And expresses the hope that the utmost possible use will be made by the future
High Commissioner of the experience gained by the officials of the Nansen Office and the
Office of the High Commissioner for Refugees coming from Germany, and that, if possible,
places may be found in the Secretariat of the League of Nations or the International
Labour Office for those of whose services the High Commissioner is unable to make use."

Resolution No. 5.

"The Assembly,
" In view of its resolutions Nos. I, 2 and 3, taken to-day regarding international

assistance to refugees:

"Adopts the following provisions:
" (I) Sir Herbert Emerson, G.C.I.E., K.C.S.I., C.B.E., is appointed High Commis-

sioner of the League of Nations for Refugees;
"(2) This appointment is made for five years as from January Ist, 1939."

(Adopted by the Assembly on September 30th, I938.)

ANNEX 2
A.53.I938.VI.

MANDATES

REPORT OF THE SIXTH COMMITTEE TO THE ASSEMBLY

Rapporteur: M. H. ANDERSEN (Denmark).

- In response to a proposal by its General Committee, the Assembly decided, in accordance
with its traditional practice, to refer to the Sixth Committee the chapter of the Secretary-
General's report relating to mandates questions.

The Committee thus had occasion, as in previous years, to review the activity of the
mandatory Powers, the Council and the Permanent Mandates Commission since the last
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session of the Assembly. The salient points of that activity were brought out in the course
of the discussion, a detailed account of which will be found in the Minutes.

It was agreed that the mandate system continues to give, as a whole, noteworthy results,
which may be placed to the credit of the League.

The discussion once again centred mainly on Palestine, where serious disturbances still
continue. Emphasis was laid on the urgent need to solve the problem of the future status
of that territory-a problem that is rendered particularly complex by the importance attached,
on the one hand, to the National Home for the Jewish populations scattered throughout the
world and, on the other, to the safeguarding of the rights of the autochthonous population.
Several suggestions were made, all designed to reconcile the interests involved. The solution
by " partition ", the study of which the mandatory Power has been authorised to continue,
gave rise to divergent comments, sometimes amounting to fundamental objections. The
United Kingdom delegate, on behalf of the mandatory Power, took note of the observations
made in the course of the discussion, and, referring to the statements he had made in the
Council on September I7th, 1938, pointed out that the Palestine problem as a whole was
sub judice.

The recent political evolution of Syria and Lebanon was also brought up during the
discussion. In that connection, the delegate of France mentioned the fact that negotiations
were carried on between the mandatory Power and the mandated States of the Levant.

Draft Resolution.

"The Assembly:

" (a) Takes note of the activity of the mandatory Powers, the Permanent Mandates
Commission and the Council concerning the application of the principles laid down
in Article 22 of the Covenant and in the texts of the mandates;

"(b) Renews the expression of confidence in them voted by previous sessions
of the Assembly, and pays a tribute to the results they have achieved, thanks to a close
and frank co-operation which it is essential to maintain;

"(c) Expresses the hope that the problems relating to Palestine may be solved
in the near future, account being taken of all the legitimate interests at stake."

(Adopted by the Assembly on September 26th, I938.)

ANNEX 3

C.494.M.335.I937.VII.

[C.S.P.24(I).]

APPLICATION OF THE PRINCIPLES OF THE COVENANT

OF THE LEAGUE OF NATIONS

I. REPORT OF THE COMMITTEE OF TEN JURISTS, APPOINTED

ON SEPTEMBER IITH, I937, BY THE SPECIAL COMMITTEE TO STUDY THE APPLICATION

OF THE PRINCIPLES OF THE COVENANT

Geneva, October 2Ist, I937.
Note by the Secretary- General.

In pursuance of the decision taken by the Special Committee to study the Application of
the Principles of the Covenant on September 30th, I937; the Secretary-General has the honour
to forward herewith to the Governments of the Members of the League the report of the
Committee of Jurists appointed by the Special Committee, together with the Minutes of the
discussion held by the latter on September 30th.

The Secretary-General will duly lay any comments that Governments may desire to
submit in connection with this report before the Special Committee to study the Application
of the Principles of the Covenant.

*- *
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C.S.P.24(I).

REPORT ADOPTED ON SEPTEMBER 29th, 1937,
BY THE COMMITTEE OF TEN JURISTS

The Committee of Ten Juristsl appointed by the Committee to study the Application of
the Principles of the Covenant (Committee of Twenty-eight) held nine meetings, from
September I3th to 29 th, I937, under the chairmanship of M. Camille Gorge (Switzerland).

The Committee first endeavoured to define the nature of the task entrusted to it. It
realised that it was not called upon to propose any modification of the actual Peace Treaties,
as this does not come within the competence of the League, or to deal with the powers conferred
on the League by the Peace Treaties. The Committee's role was merely to suggest:

(I) The method by which the League of Nations might, if it deemed this fitting,
exercise its power of amending the Covenant under the procedure of Article 26, in order to
eliminate certain expressions which might contribute to estrange or induce States to stand
aloof from the League of Nations;

(2) The method by which the Assembly might remove certain possible misunder-
standings as to the essential characteristics of the Covenant itself.

It was noted that the amendments proposed by the Committee in no way affect the
International Labour Organisation,2 and that its relations with the League remain unchanged.

AMENDMENTS TO THE LEAGUE COVENANT

The Committee felt on the one hand that it should confine itself, as far as possible, to an
examination of the legal aspects of the problem, and also that it should limit its proposals to
the changes required to meet the object in view, altering the present text of the Covenant as
little as possible.

In the course of its work, the Committee found that the modifications of various articles
of the Covenant incidentally involved problems of a political nature. It has drawn the
attention of the Committee of Twenty-eight to certain of these problems, and suggested the
possible solution or solutions.

PREAMBLE
i. Present text:

" The High Contracting Parties,
" In order to promote international co-operation and to achieve international peace and

security
" by the acceptance
" by the prescription . . . etc.,

"Agree to this Covenant of the League of Nations."

II. Text proposed by the Committee of Jurists:

" In order to promote international co-operation and to achieve international peace and
security

"by the acceptance
"by the prescription . . etc.,

"This Covenant has been adopted for the establishment of the League of Nations."

III. Comment:

The Committee has deleted in the preamble of the Covenant the words " High Contracting
Parties ".

This omission has necessitated a change in the wording of the first paragraph and in the
last paragraph of the preamble, which the Committee has drafted in an impersonal form.

1 M. Basdevant (France) ;
Mr. W. E. Beckett (United Kingdom);
Mr. R. M. Campbell (New Zealand);
M. Enrique J. Gajardo (Chile);
M. Camilie Gorge (Switzerland) ;
M. Wladyslaw Kulski (Poland);
His Excellency Dr. Markus Leitmaier (Austria);
His Excellency M. V. V. Pella (Roumania);
His Excellency Dr. Enrique Ruiz Guifnazui (Argentine) ;
Professor J.M. Yepes (Colombia).

2 The International Labour Office was invited to be represented on the Committee by an observer. Acting on this
invitation, it appointed M. Morellet as its representative.
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ARTICLE I (PARAGRAPH I)

I. Present text:

" I. The original Members of the League of Nations shall be those of the Signatories
which are named in the Annex to this Covenant and also such of those other States named in the
Annex as shall accede without reservation to this Covenant. Such accession shall be effected
by a Declaration deposited with the Secretariat within two months of the coming into force
of the Covenant. Notice thereof shall be sent to all other Members of the League."

II. Proposal of the Committee of Jurists 

To strike out this paragraph.

III. Comment:

The Committee has deleted paragraph I of Article I and the first part of the present
Annex to the Covenant to which that paragraph refers. The list of original Members annexed
to the Covenant in fact includes, in addition to the majority of States signatories of the Peace
Treaties, the States then invited to accede to the Covenant.

The Committee endeavoured to ascertain the consequences which might ensue if
paragraph I of Article I were deleted.

(a) In the first place, it found that certain texts relating to the Permanent Court of
International Justice 1 referred to the Annex to the Covenant (Part I).2

The Committee was of opinion that the deletion of the first part of the Annex would in no
way impair the value of the reference contained in the foregoing texts and that, so far as those
texts were concerned, the list of States mentioned in the Annex to the Covenant would still
remain valid. It would therefore be unnecessary to regulate the situation by means of a
special protocol or otherwise.

(b) Secondly, the Committee considered what effect the deletion of paragraph I of
Article I and the first part of the Annex would have on the situation of States mentioned in
that annex which have never been or are no longer Members of the League.

Certain members of the Committee pointed out that according to the text in its present
form the States mentioned in the Annex to the Covenant (United States of America, Brazil,
etc.) might appear to have the power of joining the League without being obliged to follow the

' I. Paragraph 4 of the Protocol of December i6th, 1920, reads as follows:

"The said Protocol shall remain open for signature by the Members of the League of Nations and by the
States mentioned in the Annex to the Covenant of the League."

2. Article 35 of the Statute of the Court provides that:

"The Court shall be open to the Members of the League and also to States mentioned in the Annex to the
Covenant.

" The conditions under which the Court shall be open to other States shall, subject to the special provisions
contained in treaties in force, be laid down by the Council, but in no case shall such provisions place the Parties
in a position of inequality before the Court."

3. On May I7th, I922, the Council adopted a resolution regulating the application of the above text. This
resolution reads as follows:

"The Council of the League of Nations,
" In virtue of the powers conferred upon it by Article 35, paragraph 2, of the Statute of the Permanent Court

of International Justice, and subject to the provisions of that article:

"Resolves:

"(I) That the Permanent Court of International Justice shall be open to a State which is not a member
of the League of Nations nor mentioned in the Annex to the Covenant of the League, upon the following condition
-namely, that such State shall previously have deposited with the Registrar of the Court a declaration by which
it accepts the jurisdiction of the Court, in accordance with the Covenant of the League of Nations and with the
terms and subject to the conditions of the Statute and Rules of Procedure of the Court, and undertakes to carry
out in full good faith the decision or decisions of the Court and not to resort to war against a State complying
therewith.

"(2) That such declaration may be either particular or general.
"A particular declaration is one accepting the jurisdiction of the Court in respect only of a particular dispute

or disputes which have already arisen.
" A general declaration is one accepting the jurisdiction generally in respect of all disputes, or of a particular

class or classes of disputes which have already arisen or which may arise in the future.
"A State, in making such a general declaration, may accept the jurisdiction of the Court as compulsory ipso

facto and without special convention, in conformity with Article 36 of the Statute of the Court; but such acceptance
may not, without special convention, be relied upon vis-&-vis Members of the League of Nations or States mentioned
in the annex to the Covenant which have signed or may hereafter sign the ' optional cause ' provided for by the
additional protocol of December i6th, 1920.

" (3) The original declarations made under the terms of this resolution shall be kept in the custody of the
Registrar of the Court. Certified true copies thereof shall be transmitted, in accordance with the practice of the
Court, to all Members of the League of Nations and States mentioned in the Annex to the Covenant, and to such
other States as the Court may determine, and to the Secretary-General of the League of Nations.

" (4) The Council of the League of Nations reserves the right to rescind or amend this resolution by a
resolution which shall be communicated to the Court; and on-the receipt of such communication by the Registrar
of the Court, and to the extent determined by the new resolution, existing declarations shall cease to be effective
except in regard to disputes which are already before the Court.

" (5) All questions as to the validity or the effect of a declaration made under the terms of this resolution
shall be decided by the Court." (Official Journal, June i922, pages 545-6.)

' These texts are not necessarily the only texts which refer to the Annex to the Covenant.
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procedure for admission laid down in paragraph 2 of Article I. If that is so, the question
arises whether the abolition of the special provisions laid down in paragraph i would not affect
the situation of those States vis-a-vis the League.

It was pointed out in reply that, as the object of the amendment in question is in point
of fact to do away with discrimination between States, it would be unfortunate if any
discrimination were allowed to persist in future. It was added that, having regard to
practice hitherto followed, the procedure laid down in paragraph 2 of Article I enabled States
to enter the League easily and quickly.

(c) It had been suggested to the Committee that a new paragraph, reading as follows,
should be inserted in Article I :

" The list of Members of the League of Nations, kept up to date, is given in the
Annex to the Covenant."

The purpose of introducing this provision was to mention in the Covenant the States
Members of the League.

The Committee did not endorse the suggestion. It took the view that it was unnecessary
to insert in an annex to the Covenant a list of Members of the League and that, since that list
would vary, it was preferable not to introduce in the Covenant any provision the content of
which would thereby be liable to variation.

ARTICLE I (PARAGRAPH 2)
I. Present text:

" 2. Any fully self-governing State, Dominion or Colony, not named in the Annex, may
become a Member of the League of Nations if its admission is agreed to by two-thirds of the
Assembly, provided that it shall give effective guarantees of its sincere intention to observe its
international obligations, and shall accept such regulations as may be prescribed by the
League of Nations in regard to its military, naval and air forces and armaments."

II. Text proposed by the Committee of Jurists :

" 2. Any fully self-governing State, Dominion or Colony not being a Member of the
League of Nations may become a Member thereof if its admission is agreed toby two-thirds of
the Assembly, provided that it shall give effective guarantees of its sincere intention to observe
its international obligations, and shall accept such regulations as may be prescribed by the
League of Nations in regard to its military, naval and air forces and armaments."

III. Comment:

The Committee proposes one deletion and one addition.
The words " not named in the Annex" will have to be omitted, as the first part of the

Annex is to be deleted.
For the words deleted would be substituted the new wording " not being a member of the

League of Nations . The purpose of this addition is that the category of States already
Members of the League may be mentioned in Article I of the Covenant, which concerns
League membership.

ARTICLE 4 (PARAGRAPH I)
I. Present text:

" i. The Council shall consist of Representatives of the Principal Allied and Associated
Powers, together with Representatives of four other Members of the League of Nations.
These four Members of the League shall be selected by the Assembly from time to time in its
discretion. Until the appointment of the Representatives of the four Members of the League
first selected by the Assembly, Representatives of Belgium, Brazil, Spain and Greece shall be
Members of the Council."

II. Text proposed by the Committee of Jurists 

" I. The Council shall consist of Members of the League of Nations entitled to a permanent
seat on the Council, and of other Members entitled to a temporary seat thereon. The latter shall be
selected by the Assembly from time to time in its discretion."

III. Comment:

(a) As the Committee had to strike out the expression " Principal Allied and Associated
Powers ", it thought it best to speak of Members of the League entitled to permanent or
temporary seats.

(b) The Committee must explain that this alteration in the wording obviously does not
affect the present composition of the Council. Further, the States specified by the expression
" Principal Allied or Associated Powers ", who, while not at present members of the League
of Nations, might wish to be admitted, could apparently only obtain a permanent seat in virtue
of a decision under paragraph 2 of Article 4. In submitting this observation, the Committee
would point out that if such a case arose, it does not anticipate that the creation of a permanent
seat would present any difficulty in practice.
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(c) The Committee has struck out the last sentence of paragraph I referring to the first
four non-permanent Members of the Council appointed under the Covenant. This sentence,
which related to the original composition of the Council, is now only of historical importance.

ARTICLE 4 (PARAGRAPH 2)
I. Present text:

" 2. With the approval of the majority of the Assembly, the Council may name
additional Members of the League whose Representatives shall always be Members of the
Council; the Council with like approval may increase the number of Members of the League to
be selected by the Assembly for representation on the Council."

II. Text proposed by the Committee of Jurists 

"2. In addition to the Members of the League that have a permanent seat, the Council may,
with the approval of the majority of the Assembly, name additional Members of the League
whose Representatives shall always be Members of the Council . . ."

III. Comment:

As a result of the amendment introduced in paragraph I and to make it clear that no
change has been made in regard to the present permanent seats, it seemed advisable to mention
them before referring to the creation of new permanent seats. That is why it is proposed
to insert " in addition to those Members of the League that have a permanent seat" at the
beginning of paragraph 2.

ARTICLE 5 (PARAGRAPH I)
I. Present text:

" i. Except where otherwise expressly provided in this Covenant or by the terms of the
present Treaty, decisions at any meeting of the Assembly or of the Council shall require the
agreement of all the Members of the League represented at the meeting."

II. Text proposed by the Committee of Jurists 

" . Except where otherwise expressly provided in this Covenant or by agreements
conferring certain powers on the League of Nations, decisions at any meeting of the Assembly
or of the Council shall require the agreement of all the Members of the League of Nations
represented at the meeting."

III. Comment:

The Committee substituted a new formula for the words " or by the terms of the present
Treaty". It is understood that the powers conferred on the League of Nations by the
Treaties of Peace are in no way affected. Moreover, the Committee found that, on various
occasions, treaties other than the Treaties of Peace, which had conferred powers on the
League of Nations, had also involved exceptions to the rule laid down in paragraph I of
Article 5. Consequently, it had to find a formula which did not mention the Treaties of
Peace and did not conflict with the established practice.

The Chilian member of the Committee was of opinion that to touch on that point would
mean modifying a fundamental rule of the Covenant, which was not within the Committee's
terms of reference. He added, further, that while not objecting to the incorporation in the
text of the practice already established by certain treaties other than the Treaties of Peace, he
wished it to be specified that Members of the League not parties to such agreements which
might be concluded in future would not be deemed to be assuming any responsibility for
decisions taken by the Council or the Assembly under these agreements. In stating his
argument, he emphasised the importance of the rule of unanimity. This member of the
Committee would have desired the amended Covenant to be supplemented by the following
addition: " The Members of the League shall not be deemed to be assuming any responsibility
in consequence of the attitude they may adopt towards decisions of organs of the League
concerning agreements which may be entered into in future without prejudice to the
obligations of the Covenant." The Committee had no opportunity of studying this formula,
which was submitted to it at the end of its session.

As regards the general idea on which the foregoing observations are based, it was noted
that the principle of unanimity was not under discussion. Stress was then laid on the
objections in practice to depriving States of the right to authorise the Council or the Assembly
beforehand to take decisions concerning them by a majority vote. Furthermore, it was
pointed out that, although the proposed amendment might affect the letter of the Covenant,
it would merely be confirming the established practice.

The limited nature of the proposed provision is due to the fact that powers cannot be
conferred upon organs of the League except with the latter's approval, which constitutes a
guarantee of some value. The conditions for the acceptance by League organs of the powers
stipulated by international agreements are a special point which the Committee of Jurists was
not called upon the examine.
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Consequently, the Committee, while directing attention to its discussions, proposes to
substitute for the words " or by the terms of the present Treaty " the words " or by agreements
conferring certain powers on the League of Nations".

It will be noted that the more general term " agreement" has been used instead of
"treaty ".

ARTICLE 22 (PARAGRAPHS I AND 4)

Paragraphs I and 4 of the Covenant contain the following provisions:

" i. To those colonies and territories which as a consequence of the late war have
ceased to be under the sovereignty of the States which formerly governed them
there should be applied the principle . . ."

" 4. Certain communities formerly belonging to the Turkish Empire . . ."

The Committee, having considered whether these provisions required to be amended,
came to the conclusion that this was not necessary.

ARTICLE 23
i. Present text:

Paragraph (e) (in fine) of Article 23 reads as follows:

" . . . the Members of the League:

"(e) Will make provision to secure and maintain freedom of communications and
of transit and equitable treatment for the commerce of all Members of the League.
In this connection the special necessities of the regions devastated during the war of

9I14-1918 shall be borne in mind."

II. The Committee was of opinion that if this provision had ceased to have any practical
bearing, it should be deleted.

It felt that a decision on this point was not within its competence and that the matter
should be left to the Committee of Twenty-eight.

* *

Proposals of Members of the Committee.

Certain members of the Committee requested that provision should be made for the
publication of the amended Covenant in the Official Journal of the League of Nations, in
view of the fact that there is not at present any authentic official edition of that instrument.

*
* *

Text of Amendments to the Covenant proposed by the Committee of Jurists.

The passages in italics are those in which a new wording has been employed.

PREAMBLE

Proposed text:

" In order to promote international co-operation and to achieve international peace and
security

"by the acceptance 
"by the prescription . . . etc.,

"This Covenant has been adopted for the establishment of the League of Nations."

ARTICLE I (PARAGRAPH I)

Proposal of the Committee :

To strike out the paragraph.

ARTICLE I (PARAGRAPH 2)

Proposed text:

"2. Any fully self-governing State, Dominion or Colony not being a Member of the
League of Nations may become a Member thereof if its admission is agreed to by two-thirds
of the Assembly, provided that it shall give effective guarantees of its sincere intention to
observe its international obligations, and shall accept such regulations as may be prescribed by
the League of Nations in regard to its military, naval and air forces and armaments."
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ARTICLE 4 (PARAGRAPH I)
Proposed text:

" . The Council shall consist of Members of the League of Nations entitled to a permanent
seat * on the Council and of other Members entitled to a temporary seat thereon. The latter shall
be selected by the Assembly from time to time in its discretion."

[* The Members of the League entitled to a permanent seat on the Council at the present
date are [X, Y, Z, etc.].]

ARTICLE 4 (PARAGRAPH 2)
Proposed text:

"2. In addition to the Members of the League that have a permanent seat, the Council may,
with the approval of the majority of the Assembly, name additional Members of the League
whose Representatives shall always be Members of the Council . . ."

ARTICLE 5 (PARAGRAPH I)
Proposed text:

" i. Except where otherwise expressly provided in this Covenant or by agreements
conferring certain powers on the League of Nations, decisions at any meeting of the Assembly
or of the Council shall require the agreement of all the Members of the League of Nations
represented at the meeting."

ANNEX
Proposal submitted:

Omit the first part of the Annex.

II

DRAFT ASSEMBLY RESOLUTION

The Committee thought it would not be fulfilling the wishes of the Committee of Twenty-
eight if it confined itself to submitting proposals for amendment. It felt that it was desirable
to stress the solemn purpose of those amendments.

One essential point which ought to be brought out is that the Covenant has an independent
existence. The proposed resolution expresses this idea in terms which seem to need no
comment from the Committee.

TEXT OF THE DRAFT RESOLUTION

" The Assembly,
" Considering that, whatever the procedure be whereby various States have entered or

may enter the League of Nations, the Covenant is a constitution common to all the Members
of the League, regulating their relations with the object of developing co-operation between
them and assuring them peace and security;

" Considering that, from the first, the Covenant has had an independent existence which
is expressed in particular :

" () In its essential purpose, which is to establish a permanent institution;

"(2) In the existence of an Assembly and Council, through the instrumentality of
which League action is effected;

"(3) In the procedure provided by the Covenant for admission into the League
of Nations;

" (4) In the power given to Members of the League to amend the Covenant in
conformity with the provisions of Article 26;

" Considering that Members of the League of Nations have the same rights, whatever be
the date and method of their entry into the League;

" Desiring, after having thus indicated these essential characteristics of the Covenant, to
remove certain difficulties arising out of a number of expressions employed therein, which, if
they were to remain, might be considered an obstacle to the entry of other States into the
League of Nations;

" Noting that, in order to attain this end, certain amendments should be introduced into
the Covenant according to the procedure of Article 26, amendments which alter neither the
real effect nor the spirit of the Covenant and which, it is hoped, will be promptly agreed to by
Governments;
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"Believing that the proposed amendments will meet the desire to extend the membership
of the League of Nations:

"Decides:

"(i) To recommend to Governments of Members the prompt ratification of the
Protocol embodying the amendments referred to above;

"(2) To request the Secretary-General to communicate the present resolution and
the text of the said amendments to Members of the League and to States non-members
to be named by the Council."

Appendix

EXTRACT FROM THE MINUTES OF THE FIFTH MEETING
OF THE SECOND SESSION OF THE SPECIAL COMMITTEE TO STUDY

THE APPLICATION OF THE PRINCIPLES OF THE COVENANT,
HELD ON THURSDAY, SEPTEMBER 30TH, I937

Chairman: M. BOURQUIN (Belgium).

Examination of the Report adopted on September 29th, I937, by the Committee of Ten Jurists.

M. GORGE, Chairman of the Committee of Jurists, recalled that the Committee of
Twenty-eight had, on September IIth, decided to set up a Committee of Ten Jurists and to
instruct them to examine forthwith what the Committee had called, somewhat inappropriately,
in the view of some of the delegates, " the separation of the Covenant from the Treaties of
Peace ".

Though the Committee's terms of reference had not been clearly defined, they were
indicated sufficiently clearly in certain documents submitted to it; in particular in the
letter from the Chairman of the Committee of Twenty-eight, dated August i 9 th, to the
members of the Committee of Jurists, which included the following statement:

" With regard to the separation of the Covenant from the Treaties o f Peace, certain
explanations are necessary. In the first place, it should be noted, in order to avoid any
misunderstanding, that the problem is regarded, by those who wish it to be placed on the
agenda of our next session, from a purely formal standpoint. They are not raising any
question of the abolition or modification in any way of the powers attributed to the
League in regard to certain questions either by the Treaties of Peace or by special treaties.
It is merely a question of suppressing or loosening the technical ties between the Covenant
and the Treaties of Peace."

The Committee of Twenty-eight had not discussed, let alone contested, that point of
view, so that the Committee of Jurists had thought it could accept it as the general opinion
of the Committee.

The Committee of Jurists had set to work with despatch. Though it had often been
difficult to meet, owing to the number of members needed elsewhere, sometimes for the whole
day, for Assembly work, it had yet been able to hold nine long meetings and had achieved
results which it considered satisfactory.

Those results were now in the hands of the Committee. They were the outcome of
lengthy debates and careful thought. Doubtless the views submitted to the Committee
represented a compromise, for that was almost invariably the case in the League of Nations;
but on that occasion the compromise related to a matter of genuine substance.

The work of the Committee of Jurists was embodied in document C.S.P.24, which fell
into three parts : (I) the report proper; (2) the drafts of amendments to the Covenant;
(3) a resolution.

The report set out briefly the manner in which the Committee of Jurists had conceived
its task, in the light of its terms of reference. It went on to set out seriatim the solutions which
the jurists felt they could provisionally put forward. Each proposal was accompanied by a
brief comment, explaining the Committee's purpose in presenting -it. Taken together, those
observations constituted a kind of brief gloss upon the amendments and the resolution in
the report. He did not propose to make fufther comments upon those observations; the
report was sufficiently clear, at any rate, for the purposes of the early stages of the debate which
would now take place.

The report might, in the view of some, appear somewhat brief on some of the points, if
not on all. It had been said that one or other particular amendment should have been
accompanied by fuller explanation and that the form and scope of the resolution might have
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been more closely defined. He wished to stress the fact that the conciseness of the report
was in no way due to circumstances outside the jurists' control, but, on the contrary, that it
had been desired by them all. The Committee of Jurists did not feel called upon to expatiate
on questions of principle or of doctrine, in connection with which opinions could justifiably
vary. It was felt preferable to deal only with those points on which agreement seemed
possible. Just as the character of a newspaper is not always revealed by its contents, but
often by its omissions, so the report submitted to the Committee was certainly the better
for not seeking to leave nothing unexplained in a sphere governed above all by political and
psychological factors. Compelled as they were to confine themselves as closely as possible
to the legal aspects of the problem, the jurists had felt that certain matters could be left on one
side, provided that what was essential was duly dealt with.

Their essential task had been to reach conclusions-if possible unanimously-concerning
the manner in which the goal which appeared to be the proper objective of the Committee
could be reached. He felt that the jurists had, generally speaking, succeeded in attaining
that goal, but he would stress the words " generally speaking ", for he thought it possible, and
indeed likely, that some of the delegations represented on the Committee of Jurists had
further observations to put forward on certain points.

It would be futile to conceal the fact that the problem referred to the Committee of
Jurists was not as simple as it might appear at first sight. It involved certain delicate and
difficult issues, on which, once again, opinions might justifiably vary. Its complex character
was principally due to the fact that it raised questions affecting-although in differing degrees-
at least four different categories of States : (I) States bound by the Peace Treaties and
Members of the League; (2) States not bound by the Peace Treaties but Members of the
League; (3) States not bound by the Peace Treaties and not Members of the League;

(4) finally, States bound by the Peace Treaties and no longer Members of the League.
The distinction, and more particularly that relating to the fourth category, might appear
over-subtle; but it was nevertheless an important one, especially in connection with the
application of Article I of the Covenant-i.e., the question of the privileged position of the
States enumerated in the Annex to the Covenant.

In these circumstances, it became clear that certain problems would reveal themselves
in a different light according as they were looked at from one or from another angle. The
Committee of Jurists had felt it wise, as far as it was concerned, not to indulge in optical
experiments of this sort, but to remain firmly in an intermediate position corresponding to the
facts. It had deliberately confined itself to the sphere of reality, and in that sphere it had
envisaged the facts boldly, with a genuine desire to be objective. In this way, it was able to
derive certain conclusions from the facts. Those conclusions were implicit in the amendments
proposed by the Committee of Jurists, but emerged particularly clearly from the draft
resolution attached to the report now under discussion.

The draft resolution explained the purpose and scope of the jurists' efforts, but above all
the spirit which had guided them. That spirit must be known to all, but he would, neverthe-
less, define it again by saying that the whole Committee of Jurists had been animated by a
definite ideal of conciliation, for which he was anxious to thank his colleagues publicly. Only
by means of this attitude of broad understanding had it proved possible, after exhaustive
discussion, to reach agreement on the main lines of the report now submitted to the Committee.

As to the amendments proposed, it was only natural, in the light of the objects in view,
that they should constitute a whole. For that reason, the Committee contemplated the
drawing-up of a Protocol, embodying all the amendments, open to signature by the various
States.

According to the systems envisaged by the Committee of Jurists, the amendments as such
would form the subject of a second Assembly resolution, which would be framed on the same
lines as existing resolutions of an analogous character. There would therefore be no change
made in a practice which it was permissible to consider as permanent. The resolution would
open with the following words:

" The Assembly adopts the following resolution, which comprises amendments to the

Preamble, to Articles I, 4 and 5 and to the Annex of the Covenant."

The text of the amendments would then follow. No difficulty was likely to arise in
connection with the wording of this resolution.

As to the Protocol, he would say nothing beyond pointing out that, here again, well-
established models existed which could be followed, and that no difficulties appeared likely to arise.

One point remained, concerning which he was anxious to avoid any possibility of
misunderstanding. The Committee of Jurists, acting on their terms of reference, has carried
out their task principally from a legal or technical standpoint and had not desired to express
views on certain political aspects of the problem. Would it be desirable to expunge from the
Covenant what might be described as the verbal survivals of a state of affairs which had ceased
to exist ? The Committee of Jurists did not feel called upon to answer that question, since it
was an essentially political issue, appertaining exclusively to the Committee of Twenty-eight.
The Committee of Jurists could be described as having worked on a hypothesis-the hypothesis
that the Committee of Twenty-eight might deem it expedient to undertake what had been
described as the separation of the Covenant from the Peace Treaties.

In his capacity as Chairman of the Committee of Jurists, he did not wish to pronounce
upon the expediency of the reform in question; but he might perhaps be permitted to say in
conclusion-and this was doubtless a view shared by his colleagues-that he would be glad
to find that, in the event, the Committee of Jurists had not striven in vain.
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M. EDWARDS (Chile) stated that the Chilian delegation approved the conclusions of the
report submitted by the Committee of Jurists. He wished, however, to remind the Committee
of Twenty-eight that the representative of Chile had imade a reservation before the Jurists'
Committee, which duly figures in the report. The Chilian delegation felt the point to be of
importance, and had in fact acted in this matter on the specific instructions of its Government.
The reservation referred to that part of the report concerned with paragraph I of Article 5 of
the Covenant, relating to the unanimity rule.

The proposal of the Committee of Jurists was, in that paragraph, to replace the words
"or by the terms of the present Treaty" by the words " or by agreements conferring certain
powers on the League of Nations".

The Chilian delegation considered, first, that, in suggesting this amendment, the Committee
of Jurists had exceeded the terms of its mandate, which was merely to suggest amendments
of form intended to remove from the Covenant any expression recalling the war of I914-I918.
The proposed sentence he had just quoted involved, on the contrary, a modification of
substance. In its present form the Covenant laid down that, "except where otherwise
expressly provided in this Covenant or by the terms of the present Treaty, decisions at any meeting
of the Assembly or of the Council shall require the agreement of all the Members of the League
represented at the meeting ". In other words, the unanimity rule was at present absolute
except in two explicity stated cases-i.e., " except where otherwise expressly provided in
this Covenant " and provisions embodied in " the terms of the Treaties of Peace ".

The words proposed by the Committee of Jurists, " or by agreements conferring certain
powers on the League of Nations ", weakened the principle of unanimity considerably, since
they involved the taking into account of every agreement conferring certain powers on the
League, instead of the provisions of the Peace Treaties exclusively, as at present.

In the second place, the Chilian delegation considered that a change of this order might in
time have the effect of depriving paragraph I of Article 5 of any meaning ; for if the treaties or
agreements referred to became too numerous, a grave menace to the unanimity rule, which was
a corner-stone of'the Covenant, would arise.

Certainly, as the Committee of Jurists had pointed out in its report, certain exceptions
had come to be established by usage, but if that usage was to be embodied in the text of the
Covenant, the speaker considered it indispensable to add one safeguard, which in his view was
essential and which appeared in the text proposed in the Committee of Jurists by the
representative of the Chilian delegation, as follows:

" Members of the League shall not be deemed to be assuming any responsibility in
consequence of the attitude they may adopt towards decisions of organs of the League
concerning agreements which may be entered into in future, without prejudice to the
obligations of the Covenant."

Chile would not, indeed, on any account allow herself, as a Member of the League of
Nations, to be led into committing herself politically in regard to questions which did not
concern her, and which might arise in connection with action taken by League organs in the
exercise of the powers conferred upon the League by the agreements in question, save in the
case of obligations deriving from the Covenant itself. In such cases, Chile claimed at least
the right to abstain.

M. GUANI (Uruguay) was sure that all the delegations present would wish to express their
appreciation of the very thorough work of the Committee of Jurists. M. Gorg6's explanatory
statement had given them an idea of the difficulties with which the Committee had been faced,
difficulties which it had required nine meetings to overcome. The Committee's report was a
most important document; as it had only been distributed to delegates a few moments before
the present meeting, time must be allowed for reflection and consideration of its conclusions.

The speaker proposed, therefore, that its examination should be adjourned until a later
meeting or that it should be communicated to the various Governments for examination
without the Committee's expressing any opinion on its conclusions or on the substance of
the question.

M. RUTGERS (Netherlands), though not opposed at the moment to the texts proposed by
the Committee of Jurists, wondered whether, o one point, the terms of these texts did not
go beyond the Committee's intentions. The Committee of Jurists had proposed that the first
paragraph of Article 5 should be amended to read as follows:

" Except where otherwise expressly provided in this Covenant, or by agreements
conferring certain' powers on the League of Nations, decisions at any meeting of the
Assembly or of the Council shall require the agreement of all the Members of the League
of Nations represented at the meeting."

The comment on page 5, however, contained the following passage:

" Stress was then laid on the objections in practice to depriving States of the right to
authorise the Council or the Assembly beforehand to take decisions concerning them by a
majority."

Would not that leave States free to agree to accept a majority decision for themselves ?
The words " concerning them ", however, did not appear in the text proposed by the jurists.
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Under its terms, it would merely be necessary to enquire whether there was any agreement
conferring certain powers on the League of Nations and whether that agreement contained
any express provision contrary to the unanimity rule ; if that were so, the decision would not
require unanimity. On the other hand, any such decision might well concern other States
Members of the League, as well as the parties to the agreement. The speaker said he would
be grateful for enlightenment on that point.

M. GUANI (Uruguay) considered that as his proposal concerned a point of order it should
be given priority.

M. STEIN (Union of Soviet Socialist Republics) supported M. Guani's proposal.

The CHAIRMAN agreed that before embarking on a discussion on the substance of the
question, the Committee must decide the preliminary question raised by M. Guani. With
praiseworthy rapidity, the Committee of Jurists had completed a careful report on technical
problems, which were, however, more or less bound up with political problems; they would
require the most careful consideration, and to discuss them at the end of the meeting, and
indeed at the end of the session, seemed inadvisable. M. Guani's proposal simply to
communicate the Committee of Jurists' report to the Governments, as it stood, appeared to be
the wisest course in the circumstances; the Governments would thus have time to examine the
report and its conclusions, and the Committee could resume its discussion of the matter at the
earliest opportunity.

M. PELLA (Roumania) saw the force of M. Guani's arguments and concurred in the
Chairman's proposal. At the outset of the work of the Committee of Jurists, he had himself
expressed doubt as to the possibility of the I937 Assembly passing a resolution and
recommending the Governments of Member States to adopt the proposed amendments, before
those Governments had been afforded an opportunity of thoroughly exploring the problem
dealt with in the report of the Committee of Ten Jurists.

M. UNDEN (Sweden) supported M. Guani's proposal, as endorsed by the Chairman.

The CHAIRMAN noted that M. Guani's proposal met with the general approval of the
Committee. The report could therefore be communicated to the Governments, with a request
for their observations at the earliest possible date.

M. EDWARDS (Chile), while supporting the proposal, added that the Minutes of the present
meeting should be communicated to the Governments, along with the report.

M. PFLOGL (Austria) also concurred in the Chairman's proposal. At the same time,
he felt that he could not conceal the Austrian delegation's disappointment on finding that the
question of the separation of the Peace Treaties from the Covenant of the League was not to
be submitted to the present Assembly. That was a matter to which the Austrian delegation
attached particular importance. The speaker, however, could not but acquiesce in the
opinion of the jurists who had worked so hard to complete their report in time-M. Pella's
opinion was of special weight-if they were now definitely of opinion that the matter should
be left for the present.

Mr. DANDURAND (Canada) supported M. Edwards' proposal that when the report was
communicated to Governments, it should be accompanied by the Minutes of the present
meeting, which would include M. Gorge's remarks.

M. PELLA (Roumania), referring to the views expressed by the Austrian representative,
was anxious to make it clear that for his part he was quite ready to embark on the discussion
of the problem. If, however, the other members of the Committee of Twenty-eight-more
particularly all those not represented on the Committee of Jurists-thought differently, he
felt bound to support the Chairman's proposal.

The reason that the Committee of Jurists had been so anxious to prepare a report and
draft a resolution for submission to the Committee of Twenty-eight at once was that they
wished to fall in with the desire of certain delegations that the present Assembly should adopt
a resolution on the subject. He pointed out, however, that the Committee of Ten Jurists
had not been specifically instructed by the Committee for the Application of the Principles of
the Covenant to prepare a resolution, still less a resolution to be discussed and adopted by the
I937 Assembly.

He had no objection to M. Edwards' proposal that the Minutes of the present meeting
should be communicated to Governments along with the report of the Committee of Ten
Jurists.

At the same time, he wished to make it clear that no construction could be placed on the
Committee of Jurists' conclusions other than that indicated in its report.

He accordingly made, beforehand, the most express reservations in regard to any other
interpretation of those conclusions arising out of explanations given or state ments made during
the present meeting.
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M. GORGE (Switzerland), Chairman of the Committee of Jurists, thought it necessary
to dispel any possibility of misunderstanding by explaining that the Committee of Jurists
had not been instructe d to prepare a resolution which would necessarily be submitted for the
approval of the I937 Assembly. It had confined itself to devising a system of ways and means.
Its scheme consisted of three parts: a resolution containing the amendments adopted, a
second resolution explaining their spirit and purport, and, lastly, a Protocol to be opened
for signature by the various States. The Committee's work, however, had always been carried
on without prejudice to the question of whether the resolutions were to be approved by the
present Assembly or not. That was more a political question which must be decided by the
Commi ttee of Twenty-eight alone. The Committee of Jurists expressed no opinion on the
matter.

M. ENTEZAM (Iran) suggested that, as the Minutes were to be communicated to the
Governments, an answer should be given to the question raised by M. Rutgers. Such a
question should not remain unanswered.

M. GORGE (Switzerland), Chairman of the Committee of Jurists, explained that, not
knowing the exact views of all his colleagus on the Committee on the various points which
might be raised in the Committee of Twenty-eight, he could not always profess to reply on
their behalf. Personally, however, he would, in this case, have no objection to the deletion
of the words " concerning them . They had been inserted for the sole purpose of removing
any possibility of misunderstanding as to the interpretation of the sentence in question. One
member of the Committee had stated that there would be serious objections to the Council
or the Assembly accepting powers to take majority decisions in matters affecting third States.
The sentence under discussion was merely intended to convey the idea that if States intended
requesting the Council to take a majority decision in certain matters, it was clearly understood
that such matters could only affect those States and not other States entirely unconcerned
in them.

M. Gorge said that, if he remembered rightly, the words " concerning them " had mainly
been inserted to meet an objection advanced during the discussion; he did not, however,
think that they were essential. It would be enough to say : " Stress was then laid on the
objections in practice to depriving States of the right to authorise the Council or Assembly
in advance to take decisions by a majority vote."

The CHAIRMAN thought that the Committee was agreed as to the procedure to be followed.
There was certainly a consensus of opinion that it was impossible to embark ex abrupto on the
discussion of the report now before the Committee; it dealt with a complex problem, which
delegations must be given time to study. If there was no objection, the report would therefore
be communicated as it stood to the Governments of the Member States, together with the
Minutes of the Committee's present meeting.

That decision must not, however, be misinterpreted. It indicated no desire to delay
the settlement of the problem. There was abundant evidence that the Committee of Twenty-
eight had indeed given the question of the separation of the Covenant from the Peace Treaties
priority, seeing that it had placed it first on its agenda. The decision to do so had been taken
on a Saturday, and the Committee of Jurists had set to work the following Monday afternoon.
It had continued d without interruption, and if the Committee adopted no immediate resolution,
it was simply because circumstances prevented it from doing so. The Committee's unanimous
desire was to settle the question as soon as possible.

M. GUANI (Uruguay) fully endorsed the Chairman's remarks.

M. PELLA (Roumania) also supported the Chairman's proposal. At the same time, he
felt bound to draw attention at once to the expression " separation of the Covenant of the
League of Nations from the Treaties of Peace ", a phrase which was quite unsuitable-not to
say unfortunate-and which might cause misunderstanding and give rise to vain hopes.
He had stressed that point in a declaration which he had read in the Committee of Jurists
and which would be found in the latter's files. To avoid prolonging the present discussion,
he would refrain from repeating the terms of his statement, but would simply recall its conclu-
sions-namely, that, on the one hand, it was not within the League's competence to engage
in even a formal modification of the structure of the Peace Treaties, only the contracting
parties being competent to effect such a modification, and that, on the other hand, no
amendment of the Covenant could in any way affect the legal force or moral value of the
Peace Treaties. He observed in that connection that the expression " separation of the
Covenant from the Peace Treaties ", which was to be found in previous documents, appeared
neither in the report, nor in the draft amendments, nor in the resolution of the Committee
of Ten Jurists.

The Committee of Ten Jurists had, moreover, clearly indicated its attitude towards
that question in the introduction to its report.

The CHAIRMAN noted that the Committee agreed to the proposed procedure.
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II. COMMUNICATIONS FROM GOVERNMENTS IN REPLY TO CIRCULAR

LETTER I24.I936.VII (JULY 7TH, 1936), RECALLING THE TEXT OF

THE RECOMMENDATION ADOPTED BY THE ASSEMBLY ON

JULY 4TH, I9361
C.5 3 I.M.342.I936.VII.

[C.S.P.I.]

(a) COMMUNICATION, DATED DECEMBER 2ND, 1936, FROM THE NETHERLANDS GOVERNMENT
TO THE SECRETARY-GENERAL

[Translation.] The Hague, December 2nd, 1936.

I have already had the honour, at the meeting of the Assembly on July 2nd,2 of stating
the attitude of the Netherlands Government towards the reform of the Covenant. In view
of the forthcoming meeting of the Committee set up by the Assembly, it may, I think, be well
to define briefly the postion adopted by the Netherlands Government in that matter.

The Netherlands Government regards collective security as essential if the ultimate aim
of the League of Nations is to be attained. In order, however, to prevent this system of
collective security from involving grave dangers to such a country as the Netherlands, the
universality of the League is indispensable. At the present time, the co-operation of several
great Powers in the League's work is lacking. If it were possible to approach universality
by making the Covenant more flexible through interpretative resolutions, and, in particular,
by rendering the prior undertaking of Members to take part in sanctions less stringent, an
important step would, in the opinion of the Netherlands Government, have been taken towards
the achievement of the League's purpose.

Her Majesty's Government is aware, however, that several Members of the League are
opposed to such a reform, which has, at first sight, the appearance of weakening the existing
system, and that it is felt that the same result might be secured more speedily and satisfactorily
by another process-the strengthening of certain articles of the Covenant, especially Articles iI,
I6 and I9.

The Netherlands Government recognises that several criticisms which have been put
forward in various quarters regarding these articles are justified. Nevertheless, in the
Netherlands Government's opinion, so long as the League of Nations has not become more
nearly universal, a revision of the Covenant on these points will not have a great influence
on the general political situation.

In these circumstances, the Netherlands Government cannot at present attach any
considerable importance to the question of revision. Further, care will have to be taken,
not to create, by modification of the Covenant, new obstacles to the future accession of the
principal non-member States.

Subject to these observations, Her Majesty's Government is ready to offer its loyal
co-operation in the proposed study.

(Signed) A. DE GRAEFF.

C.536.M.346.I936.VII.
[C.S.P.2.]

(b) MEMORANDUM FROM THE POLISH GOVERNMENT 3 ADDRESSED

TO THE SECRETARY-GENERAL
[Translation.]

In my communication of September i8th, 1936 (document A.35.I936.VII), 4 I observed
that the Polish Government considered it premature to make proposals concerning the appli-
cation of the principles of the Covenant of the League of Nations and" to submit in writing
at this stage such solutions as it might be able to recommend, because, in its opinion, it would
be more practical for the constitutional problems raised by any particular interpretation . . .
of the Covenant to be discussed in a political atmosphere which had been cleared of the heavy
anxieties of the present moment "

While maintaining this attitude, on the ground that the general political situation has
not developed sufficiently, the Polish Government appreciates the full value of a preliminary
general exchange of views, and, although it does not desire to submit specific suggestions
regarding any particular article of the Covenant at this stage of the discussion, it considers it
expedient to contribute a few reflections to the enquiry undertaken by the League.

I. The League of Nations was conceived and created as an organisation based on the
principle of universality. It was intended that that principle should enable the League to
bring about " international co-operation " and to " achieve international peace and security ".
Unfortunately, the actual situation at the present time is farther removed than ever from that
ideal.

For previous replies, see Official Journal, Special Supplement No. I54, pages 6 to 4
o .

2 See Official Journal, Special Supplement No. 151, page 44.
• This memorandum was forwarded to the Secretariat on December 8th, i936, by the Polish delegation accredited

to the League of Nations.
' See Official Journal, Special Supplement No. I54, page 3I.
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In these circumstances, there is a danger that the League's work may become theoretical
and abstract while the graver problems of international life may develop outside the scope
of the League's activities.

In that case, there would be a risk of attempts to transform the League into a group of
States whose interests might be placed in opposition to those of other States not belonging
to the League.

The Polish Government, always unfavourable to a division of the world into two hostile
groups, desires to emphasise this danger, and considers that the only remedy is to create
conditions such as may enable universality to be achieved.

2. The Polish Government holds that the principle of the sovereignty of States is the
foundation of the League. That view, in the Polish Government's opinion, has found its most
lucid and correct expression in the following passage from a speech delivered by Sir Samuel
Hoare at a plenary meeting during the sixteenth session of the League Assembly on September
IIth, 1935 :1

"In the first place, let us clear our minds as to what the League is and what it is not,
It is not a super-State, nor even a separate entity existing of itself, independent of or
transcending the States that make up its membership. The Member States have not
abandoned the sovereignty that resides in each of them, nor does the Covenant require
that they should, without their consent in any matter touching their sovereignty, accept
decisions of other Members of the League. Members of the League, by the fact of their
membership, are bound by the obligations that they themselves have assumed in the
Covenant and by nothing more. They do not act at the bidding of the League, but in
virtue of agreements to which they themselves are parties, or in pursuance of policies
to which they themselves assent."

The Polish Government looks upon the League as an organisation of free and sovereign
States.

The principles of sovereignty and free co-operation are safeguarded by the unanimity rule.
It is obvious that the League as an association of free States must avoid in the course of its
activity any interference in the domestic lives of its Members. Furthermore, no decision
affecting any State can be reached without the consent and co-operation of that State. The
Polish Government is resolved to uphold this view, which is one of the ruling ideas in its
foreign policy.

3. The Covenant of the League is based upon a balance of three factors of security-namely,
guarantees of security, procedures for the pacific settlement of disputes and preventive
measures against war. Those three factors are very closely linked together, and any attempt to
change their present equilibrium would involve serious danger to the League, whose foundations
might thus be jeopardised. Since there is apparently among the Members of the League a
general tendency not to enlarge the guarantees of security and not to enter into any fresh
commitments in that respect, it would be wiser to refrain from a policy based on neglect of
the close interdependence of those three factors and leading towards the extension of the
obligations of the Members of the League in the other two spheres.

Generally speaking, it seems questionable whether the commitments of Members of the
League should be increased in any direction, inasmuch as their freedom of action is already
incomparably more limited than those of non-member States. As long as the League is not
able to secure to its Members advantages really commensurate with their obligations, it would
be better to pay heed to this inequality in the matter of international obligations between
States Members and non-members and to refrain from accentuating it by any attempt to enlarge
the commitments of Members of the League.

4. Apart from these general reflections on the fundamental constitutional principles of
the League, the Polish Government desires to emphasise the importance it attaches to the
action of the various organs of the League and especially the officials of the Secretariat. The
Polish Government's reason for raising this question is that those organs, especially the
Secretariat, are frequently entrusted with preparatory work on which political decisions of the
League have to be based. It therefore seems desirable to the Polish Government to consider
whether the responsibility of the officials to whom such a task is entrusted should not be more
clearly defined than it now is.

(Signed) J. BECK,

Minister for Foreign Affairs.

1 See Official Journal, Special Supplement No. 138, page 44.
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A.74.I938.VII.

III. QUESTIONS RELATING TO ARTICLE i6 OF THE COVENANT

REPORT OF THE SIXTH COMMITTEE TO THE ASSEMBLY

Rapporteur: M. MUNTERS (Latvia).

In dealing with this problem, the Sixth Committee has had before it the statements and
observations made during the session of the Committee of Twenty-eight, during the general
debate in the present Assembly and during the meetings of the Committee itself. These
statements and observations are of the greatest importance, both to the League as a whole and
to its individual Members; and it would be beyond the scope of the present report to attempt
to make a summary or to give a general description of their contents.

No proposal to amend the Covenant was made to the Committee, and the principles of the
Covenant remain unaltered. It is clearly the general view that those principles are right and
sound. It was emphasised that recourse to war against a Member of the League, whether
immediately affecting any other Member of the League or not, is a matter of concern to the
whole League and could not be considered as one in regard to which the Members are entitled
to adopt an attitude of indifference, and that, should such a situation arise, there would be
consultation between them.

The declarations and observations referred to above have set forth the views held by the
Governments in whose name they were made as to the application of the principles of the
Covenant, and have in many cases taken the form of statements defining the attitude adopted
by those Governments in regard to the obligations which, in their view, membership of the
League carries with it in existing circumstances, and in the light of the experience gained and
of the practice followed in respect of the application of Article I6.

There is general agreement that the military measures contemplated in Article I6 are not
compulsory. As regards the economic and financial measures, many Members of the League
have stated that they could not in present conditions consider themselves bound automatically
to apply such measures in any conflict. Some other Members expressed the contrary view.

In these circumstances, the Committee has decided to annex to the present report all the
declarations and observations on the subject which have been made before the Assembly and
the Committee, without expressing any opinion on their contents or on a de facto situation which,
according to certain delegations, is thus created. The Committee decided to propose that the
Assembly should communicate the present report, with its annexes, to all the Members of the
League for their information.

In conclusion, therefore, the Committee submits to the Assembly the following draft
resolution

" The Assembly decides to communicate the present report, together with its annexes,
to all the Members of the League."

(Adopted by the Assembly on September 30th, 1938.)

A.75.1938.VII.
IV. ARTICLE II OF THE COVENANT

REPORT OF THE SIXTH COMMITTEE TO THE ASSEMBLY

Rapporteur: M. UNDIEN (Sweden).

The Sixth Committee, having before it the report of the Committee of Twenty-eight,
considered, among other questions, that of Article II of the Covenant.

On that subject, the United Kingdom delegate submitted a draft resolution dealing
with the unanimity rule as. applied to paragraph I of Article II. This resolution was preceded
by a statement in the nature of a commentary.

* *

I. The United Kingdom proposal is solely concerned with paragraph I of Article II
of the Covenant, which contemplates the eventuality of a war or threat of war.

The proposals covers two possible cases-that in which the Council should express an
opinion or adopt a report concerning the facts of the dispute; and that in which it should
recommend measures of a precautionary character. It must be clearly realised that such
precautionary measures as might be recommended by a Council resolution adopted without
the consent of the parties to the dispute would be measures to be taken, not by the parties,
but by others, and obviously would not have to be carried out in the territory of the parties.
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2. The application of Article II on such lines would have two advantages : it would
confer greater authority on the opinions expressed by the Council; and it would render it
easier to take precautionary measures, by making it impossible for the opposition of the parties
to prevent the passing of the resolution recommending such measures. It was, however,
pointed out during the discussion that the practice already followed by the Council yields
results approaching those aimed at by the United Kingdom proposal.

3. The object of the proposal is not to abolish the general unanimity rule by substituting
a relative or qualified majority for unanimity.

In expressing its opinion on this question, the Assembly will in no sense be interfering
with the freedom of judgment of the Council, whose duty it is to apply paragraph I of Article II
of the Covenant.

4. In no case could this proposal have the effect of imposing on any Member of the
League a decision taken by other Members. The settlement of a dispute under Article I1
will still invariably be a settlement by conciliation, which necessarily presupposes the
agreement of the parties.

5. The discussion in the Sixth Committee revealed certain differences of opinion; but
the general feeling of the Committee was in favour of the United Kingdom's draft resolution,
which was amended slightly by the Rapporteur as the outcome of the discussion.

Draft Resolution.'
" The Assembly,
" Having regard to the opinions expressed by certain delegations on the unanimity

rule laid down in Article 5, paragraph I, of the Covenant, as applied to paragraph I
of Article ii;

" Without prejudging any question of principle as to the effect of that rule and
without prejudice to the Council's freedom of judgment:

"Expresses the view that, in cases in which a dispute is referred to the Council
under paragraph I of Article II, the Council may, with the consent of all its Members
other than the parties to the dispute:

" (I) Express an opinion or adopt a report concerning the facts of the dispute;
" (2) Make recommendations as to the measures to be taken by the Members

of the League, other than the parties to the dispute, to safeguard peace."

A.78.I938.VII.

V. QUESTION OF THE SO-CALLED SEPARATION OF THE COVENANT
FROM THE PEACE TREATIES

REPORT OF THE SIXTH COMMITTEE TO THE ASSEMBLY

Rapporteur: Mr. R. A. BUTLER (United Kingdom).

This was one of the subjects considered by the Committee of Twenty-eight for the
Application of the Principles of the Covenant and referred by that Committee, during the
course of the eighteenth session of the Assembly, to a Committee of Ten Jurists. This last
Committee framed a report which was communicated to all the Members of the League on
October 2Ist, 1937, and which is contained in the document C.494.M.335.I937.VII.2

The Committee of Ten, in submitting its report, emphasised that it was not called upon
to propose any modification of the actual Treaties of Peace made after the war of 1914-1918,
as this did not come within the competence of the League of Nations; nor was it called upon
to deal with the powers conferred on the League by these treaties. Its role was merely to
suggest: (I) the method by which the League might, if it so desired, exercise its power of
amending the Covenant under the procedure established by Article 26 in order to eliminate
certain expressions in the Covenant which might contribute to estrange or induce States to
stand aloof from the League; (2) the method by which-the Assembly might modify certain
possible misunderstandings as to the essential characteristics of the Covenant itself.

The Committee of Ten also stated that it had confined itself to the legal aspects of the
problem and had limited its proposals to the changes required to meet the above objects,
altering the existing text of the Covenant as little as possible.

In submitting the report of the Committee of Ten to the Committee of Twenty-eight,
its Chairman, M. Gorge, was also at pains to emphasise that the Committee had carried out

1 The draft resolution was not adopted by the Assembly (see Official Journal, Special Supplement No. 183, page 99).
2See Annex , page 88.
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its task from a technical standpoint and had not desired to express views on the political
aspects of the problem. The question whether it was desirable to expunge from the Covenant
what might be described as the verbal relics of a state of affairs which had ceased to exist
was essentially a political issue which did not appertain to the Committee of Jurists.

The Committee of Jurists, in its report, proposed a number of amendments to the Covenant
in order to achieve the objects mentioned above, and also included the draft of a resolution
on the subject for eventual adoption by the Assembly if the proposal met with general approval.

This question was brought up in the Sixth Committee by the delegate of the United
Kingdom, Mr. R. A. Butler, who said that fears had been expressed as to the desirability of a
situation in which the Covenant, in its spirit essentially an instrument having an existence
of its own, remained at present exclusively embodied in various treaties drawn up after the war.
He suggested that, in order to remedy this situation, the proposal of the Committee of Ten
Jurists referred to above should be adopted, together with the draft resolution suggested by it.

The delegate of Roumania, M. Pella, stated that he would support the United Kingdom
proposal provided it was clear that it did not relate to anything more than the adoption of the
proposals of the Committee of Ten Jurists. He pointed out that the phrase " separation
of the Covenant from the Peace Treaties" was quite unsuitable and might cause misunder-
standing. It had not been used at all by the Committee of Jurists. It was not within
the competence of the League to negotiate even a formal modification of the structure of the
Peace Treaties, only the contracting parties being competent to effect such a modification.
On the other hand, no amendment of the Covenant could in any way affect the legal force or
moral value of the Peace Treaties.

In reply, the United Kingdom delegate expressed entire agreement with what had been
said by M. Pella on the question of the Peace Treaties. He said emphatically that the
United Kingdom proposal related solely to the adoption of the report of the Committee of
Jurists. No question of principle was involved, but only one of form. On receiving these
assurances, M. Pella expressed himself as ready to support the United Kingdom proposal.

There was no further discussion, and the proposal of the United Kingdom may therefore
be considered as having met with general approval.

Attached to the present report will be found the texts of two resolutions. The first
is that proposed by the Committee of Jurists. The second is the draft of a resolution in
which, in accordance with recognised practice, the Assembly would actually adopt the
proposals of the Committee of Jurists as regards making certain amendments to the text
of the Covenant.

These amendments will subsequently be embodied in a Protocol, which will come into
force when ratified in the manner provided for by Article 26 of the Covenant, namely : " by
the Members of the League whose Representatives compose the Council and by a majority
of the Members of the League whose Representatives compose the Assembly ".

DRAFT RESOLUTION NO. I

"The Assembly,

"Considering that, whatever the procedure be whereby various States have entered
or may enter the League of Nations, the Covenant is a constitution common to all the
Members of the League, regulating their relations with the object of developing co-
operation between them and assuring them peace and security;

" Considering that, from the first, the Covenant has had an independent existence
which is expressed in particular :

" () In its essential purpose, which is to establish a permanent institution;

"(2) In the existence of an Assembly and Council, through the instrumentality
of which League action is effected;

" (3) In the procedure provided by the Covenant for admission into the
League of Nations;

" (4) In the power given to Members of the League to amend the Covenant
in conformity with the provisions of Article 26;

"Considering that Members of the League of Nations have the same rights
whatever be the date and method of their entry into the League;

" Desiring, after having thus indicated these essential characteristics of the Covenant,
to remove certain difficulties arising out of a number of expressions employed therein,
which, if they were to remain, might be considered an obstacle to the entry of other States
into the League of Nations;

" Noting that, in order to attain this end, certain amendments should be introduced
into the Covenant according to the procedure of Article 26, amendments which alter
neither the real effect nor the spirit of the Covenant and which, it is hoped, will be
promptly agreed to by Governments;
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"Believing that the proposed amendments will meet the desire to extend the
membership of the League of Nations;

"Decides:
"(i) To recommend to Governments of Members the prompt ratification

of the Protocol (document A.79 (I).1938.V) embodying the amendments referred to
above;

"(2) To request the Secretary-General to communicate the present resolution
and the text of the said amendments to Members of the League and to States non-
members to be named by the Council."

DRAFT RESOLUTION No. II

"The Assembly adopts the following resolution for the amendment of the Preamble,
of Articles I, 4 and 5, and of the Annex to the Covenant.

"Preamble.
"The Preamble shall read as follows:

"' In order to promote international co-operation and to achieve international
peace and security

"'by the acceptance of obligations not to resort to war,
"'by the prescription of open, just and honourable relations between nations,
"'by the firm establishment of the understandings of international law as

the actual rule of conduct among Governments, and
"'by the maintenance of justice and a scrupulous respect for all treaty

obligations in the dealings of organised peoples with one another,
" ' This Covenant has been adopted for the establishment of the League of Nations.' " 

" Article i.

" Paragraph I shall be struck out.
"Paragraph 2 shall become paragraph I and shall read as follows:

i' I. Any fully self-governing State, Dominion or Colony not being a Member
of the League of Nations may become a Member thereof if its admission is agreed
to by two-thirds of the Assembly, provided that it shall give effective guarantees
of its sincere intention to observe its international obligations, and shall accept
such regulations as may be prescribed by the League in regard to its military, naval
and air forces and armaments.'
"Paragraph 3 shall become paragraph 2.

" Article 4.

"Paragraph I shall read as follows:
"' . The Council shall consist of Members of the League of Nations entitled

to a permanent seat on the Council,* and of other Members entitled to a temporary
seat thereon. The latter shall be selected by the Assembly from time to time at
its discretion.'

"* (The Members of the League entitled to a permanent seat on the Council on September 30th, I938, were
the United Kingdom of Great Britain and Northern Ireland, France, Italy and the Union of Soviet Socialist
Republics.)"

"Paragraph 2 shall read as follows:
"' 2. In addition to the Members of the League that have a permanent seat, the

Council may, with the approval of the majority of the Assembly, name additional
Members of the League whose representatives shall always be members of the
Council; the Council with like approval may increase the number of Members
of the League to be selected by the Assembly for representation on the Council.'

" Article 5.

" Paragraph I shall read as follows:
"' I. Except where otherwise expressly provided in this Covenant or by

agreements conferring certain powers on the League of Nations, decisions at any
meeting of the Assembly or of the Council shall require the agreement of all the
Members of the League of Nations represented at the meeting.'

" Annex.

" The first part of the Annex shall be omitted."

(Adopted by the Assemnbly on September 30th, I938.)

1 The amendments are printed in italics.
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A.76.I938.VII.

VI. COLLABORATION BETWEEN THE LEAGUE AND NON-MEMBER STATES

REPORT OF THE SIXTH COMMITTEE TO THE ASSEMBLY

Raportcur: Mr. R. A. BUTLER (United Kingdom).

This was one of the subjects originally considered by the Committee of Twenty-eight
for the Application of the Principles of the Covenant. Lord Cranborne, who was appointed
Rapporteur to that Committee for this question, drew up a report which was adopted by
the Committee and distributed to the Members of the League on February 22nd, 1938, in
the document A.7.I938.VII.

The United Kingdom representative on the Sixth Committee, Mr. R. A. Butler, drew
the attention of the Committee to the above-mentioned report, together with the report
which Lord Cranborne had also drawn up for the Committee of Twenty-eight on the subject
of the participation of all States in the League. Mr. Butler pointed out the connections
between these two reports, and referred to the observation of Lord Cranborne that, if the
chances of attaining universal membership of the League appeared remote, the question
of collaboration with non-members would become of special importance.

Mr. Butler observed that it had unfortunately become increasingly clear that the
realisation of universal membership was still far from being attained and that the League
must for the present rest content with developing its means of co-operation with non-
members. As a preliminary step to this end, he proposed that the views of non-members
themselves should be sought, and suggested, for the adoption of the Committee, a resolution,
which is attached hereto.

The proposals of the United Kingdom delegate, together with the text of the attached
resolution, did not give rise to any discussion, and may be taken, therefore, as having secured
the general approval of the Committee.

Resolution.

" The Assembly,

"Having noted the report submitted to it by the Committee of Twenty-eight on
the Application of the Principles of the Covenant concerning the collaboration of non-
member States in the work of the League;

"Recognising that since the foundation of the League a series of technical and
non-political activities have been established of which the scope is in some cases
worldwide:

"Reaffirms with approval that it has been the consistent policy of the League to
invite the collaboration of non-member States in such work;

"Notes with satisfaction that the response to this invitation has steadily increased;
"Believes that it is in the universal interest that such collaboration be developed;
"Considers that any comment or suggestion for the wider development of such

technical and non-political collaboration which non-member States may care to make
would be welcomed by the Members of the League represented at the Assembly;

"Requests the Secretary-General to transmit this resolution to non-member States."

(Adopted by the Assembly on September 3oth, I938.)
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