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The problem at issue was no new one. As far back as 1921, in the Sixth Committee,
M. Branting, the Swedish delegate, had, as M. Sandler had done now,l upheld the principle that
Article i6 of the Covenant did not operate automatically. Various States had consistently
endeavoured to escape from that conception of automatic operation.

The League of Nations, it should be remembered, had in the beginning been deserted by
its own founders. In his famous Mount Vernon speech, in I9I7, President Wilson had called
on all the States to rise against the aggressor and impose their will. That was the magnificent
idea of " all for one ", designed to defend the victim of aggression in the name of the imprescrip-
tible rules of law. That idea was, on the personal insistence of President Wilson, embodied
in the Covenant by which the League was still governed to-day. The United States of
America, though, was the first to refuse to join the League of Nations, and the latter had never
from the start possessed a universal coercive character.

The Committee would also recollect the efforts made by the French Government through
M. Leon Bourgeois, followed by the Tardieu Cabinet and finally by M. Paul-Boncour, to create
an international force. No one would have anything to do with it. Having failed to organise
an international force and give the League of Nations the secular arm which it needed and
to-day lacked, the next stage was to improvise the application of Article i6 of the Covenant by
an elaborate system of sanctions. If to-day, after the experience of sanctions which had
only been applied partially, they had now come to the point of asking whether Article I6 was
or was not obligatory, that was because a series of defections which began when the League
was founded had made the application of Article I6 more and more problematical. There
was a remedy, however. No one had dared to deny the actual principle of coercion or the
obligatory character of the clauses of the Covenant. All had accepted those principles, and,
although at times it had been difficult to apply them and although the forces available were
faced with tremendous difficulties, the legal and moral basis of the Covenant remained intact.
That had been clearly stated by the delegates of the United Kingdom and France. 2

It must not be forgotten that what was known as the act of aggression-that was to say,
war-had lost its legitimate character in I928. Sixty-three States, several of which were not
members of the League of Nations, had declared that war was forever banned as an instrument
of foreign policy.

The declarations just heard in the Committee foreshadowed the possibility that an
individual State might have to take measures if its interests were affected and to the extent
to which it was pledged to mutual assistance in regard to its neighbour. Each State, however,
claimed to be sovereign judge of the cases in which it would be prepared to intervene. Article
i6 might therefore be applied in certain regions and to a limited extent. That meant the
application of the principles contained in Article I6 in regional agreements which were also
provided for in the Covenant.

That was where the matter stood. It was not a question of the League of Nations having
failed. The conception was a different one, less lofty than the magnificent ideal outlined by
President Wilson in his famous speech and realised in the Covenant. It still remained a
conception of obvious practical utility which would allow the League of Nations to do useful
work yet.

The fact of applying Article I6 on such modest lines must not, however, be regarded as a
revival of the old alliances, which had been out of date since 1920. The Council was now the
judge, and the only judge, of the entry into force of Article i6, in full agreement with the
States concerned. Even when thus set out, the problem did not imply the failure of the
League of Nations. It was for all the States to apply the great principles which had made the
League the only charter and the only hope left to humanity.

M. BENAVIDES (Uruguay) said that he had not intended to take part in the debate, since
the League was in possession of a report by the Committee of Twenty-eight, on which his
country had been represented. Nevertheless, the Uruguayan delegation felt that it ought, in
its turn, to explain its point of view.

Uruguay remained faithful to the principles of the League Covenant, principles which
were intimately bound up with one another. She did not, however, exclude the possibility that,
at the appropriate time-certainly not yet-certain improvements in the matter of procedure
and certain amendments might be introduced which would promote the universality of the
League without weakening it.

As far back as I92I, Uruguay had made reservations in the matter of Article I6, having
regard to the geographical situation of a country from the point of view of joint action against
the aggressor.

In its communication of August I8th, I936,3 Uruguay had again raised the question of
limited or regional organisations with a view to restricting the scope of crises in the case of
States Members of the League far removed from the area affected by an armed conflict.

Those possibilities had been re-examined recently in connection with the reform of the
Covenant. In particular, in the Revue de droit international,4 the Union juridique inter-
nationale, having taken up the study of that reform, two jurists, M. de Lapradelle and M. Le
Fur, had come to the same conclusion-namely, that regional agreements appeared to con-
stitute a possible solution for facilitating the application of the Covenant. The satisfactory
ending of the Chaco conflict strengthened that possibility.

See page 38.
2 See pages 25 and 30.
8 See Official Journal, Special Supplement No. 154, page 8.
4 Paris, No. 2, I937.
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In conclusion, M. Benavides recalled the words of Mr. Wrong, the Canadian member of the
Committee of Twenty-eight, words which were, he said, in complete agreement with the present
attitude of the Uruguayan Government 1:

" It seems therefore to my Government that the only possible course is to keep the
League operating as effectively as possible within the scope which experience has shown
to be practicable, and to seek to make at a more opportune time such formal adjustments
as may be required to secure the co-operation of all States which are prepared to renounce
aggression and to co-operate in the peaceful settlement of international problems."

M. Ruiz GUINAZUI (Argentine Republic) said that he had defined his Government's position
in regard to Article i6 at the meeting on September 22nd 2 -that was to say, before being
invited to do so by the United Kingdom delegate. He had nothing to add to that declaration.

Mr. BUTLER (United Kingdom) said that the United Kingdom Government attached
importance to clarifying certain points that had been raised.

It had been suggested that there was an inherent contradiction between the statement
that the principles of the Covenant remained unaltered and the ensuing statement that His
Majesty's Government would interpret its obligations under Article I6 in accordance with the
four propositions3 which he had enunciated in reading the United Kingdom declaration.
He did not think there was any contradiction, because they had all agreed that there was
nothing inherently wrong with the provisions of the Covenant in themselves, that they had
no wish to make any alteration in those provisions, and further that, even if there were any
members of the Committee who did so wish, it would be impossible to reach general agreement
on the subject.

At the same time, some members of the Committee had felt it necessary to state that, in
the special circumstances existing at the present time, Members of the League could not be
expected to carry out the obligations coming under Article I6 in their literal sense. In the
United Kingdom declaration, it had been specifically stated that the interpretation which
the United Kingdom Government would feel bound to place upon its obligations under
Article I6 arose from the special circumstances of the moment. In other words, that part of
the declaration had a provisional character. On the other hand, it held that the principles
had a permanent character.

Those observations applied equally to the remarks of the delegate of China4 concerning
the first proposition in the United Kingdom declaration. The delegate of China had said
that that proposition was directly contrary to the letter and spirit of Article I6, and that the
idea that each case should be considered on its merits made nonsense of the essential provisions
of the Covenant. Mr. Butler could only repeat that, seeing it had proved impossible in exist-
ing circumstances to carry out the provisions of Article I6 in their literal sense, the only course
open to those Members of the League who were actuated by a spirit of frankness towards other
Members was to define the extent to which they felt it possible at the present time to give
practical effect to their obligations under the article in question.

On the second point, the delegate of China had asked whether it was meant that the
consultation envisaged should take place within the framework of the League.4 The answer
was in the affirmative. There had been no suggestion on the part of the United Kingdom
delegation that the usual procedure of the League in dealing with disputes should be inter-
fered with in any way.

On the third point-namely, that each Member of the League would be the judge of the
extent to which its own position would allow it to participate in any measures that might be
proposed under Article I6, the delegate of China 4 had said that that proposition destroyed the
automatic character of Article I6. There again, there was a tendency to overlook the special
nature of the United Kingdom declaration. Mr. Butler considered, too, that the delegate of
China had also overlooked the fact that the third proposition was really little more than a
restatement of the practice which the League had in fact followed hitherto. It had always
been recognised that, even on a strict interpretation of Article i6, Members of the League
should not, in practice, be asked to participate in measures without their special position
being taken into account, and that to a large extent they must be the judge of what their
special position would allow them to do, and, further, that it was inevitable that Members,
in deciding to take action, must be influenced by the extent to which other Members were
prepared to do the same.

Although the wording of the fourth point was in part analogous to that of Article II, the
proposition was not intended as a mere reaffirmation of that article. On the contrary, it
related, as did all the United Kingdom propositions, to the situation arising under Article I6,
and it was intended to indicate that, in the opinion of the United Kingdom Government,
a resort to war against a Member of the League was a matter of concern to every other Member,
whether immediately affected by the resort to the war in question or not, and that it was not a
matter on which any Member of the League was entitled to adopt an attitude of indifference.

Two corrections in the fourth proposition in the United Kingdom declaration would
make its meaning clearer. The passage should read:

"The foregoing propositions do not in any way derogate from the principle, which
remains intact, that a resort to war against a Member of the League, whether immediately

1 See document A.7 .I9 3 8.VII (Ser. L.o.N. P. Ig 38.VII.I), page 26.
2 See page 22.
" See page 25.
4 See pages 32 and 33.
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affecting any of the other Members of the League or not, is a matter of concern to the
whole League and is not one regarding which Members are entitled to adopt an attitude
of indifference."

The United Kingdom Government was maintaining the essential character of the Covenant
unaltered, while bowing to the practical necessities of the hour, which in its view made it
desirable to recognise frankly that the integral, literal and unconditional application of the
provisions of Article I6 could not in present circumstances be expected from all Members of
the League.

Mr. Butler paid a tribute to the speeches made, in particular to that of the delegate of
France,' who had, he said, revealed a sympathetic understanding of the United Kingdom
attitude and had pointed out how desirable it was that the Assembly should have a clear view
of the possibilities and limitations of collective security.

M. SOUBBOTITCH (Yugoslavia) said that the scope of the United Kingdom declaration and
the significance of the debate to which it had given rise had escaped no one. The Yugoslav
delegation, after hearing the various opinions expressed on Article i6, could only note those
opinions which, moreover, appeared to take account of present circumstances. The application

of those provisions of the Covenant being in essence based on the idea of reciprocity, the
Yugoslav Government could only bring its attitude towards Article i6 into line with the very
general feeling which had revealed itself in the Assembly. Consequently, the Yugoslav
Government, on the basis of the idea of reciprocity expressed with such force byof the Turkish
delegate, M. Riisti Aras, on the previous day2 would, if occasion arose, take into consideration
the general situation as it might preset itself at a given moment, having regard in particular
to the attitude of other countries, especially neighbouring countries and allied and friendly
countries.

M. Wellington Koo (China) thanked the United Kingdom delegate for his explanations,
which, he said, threw a great deal of light on the interpretation of Article i6 placed before

the Committee by the United Kingdom delegation. Notwithstanding that clarification,
however, the Chinese delegation was unable to reconcile its views with those of the United
Kingdom delegation.

23. Application of the Principles of the Covenant of the League of Nations: Article 11
of the Covenant: General Discussion.

Mr. BUTLER (United Kingdom) said that the views of His Majesty's Government in the
United Kingdom concerning the unanimity rule and paragraph i of Article ii of the Covenant
had already been stated in a number of speeches, including his own speech in the Sixth
Committee. He proposed therefore to confine himself to considerations of a technical
character.

It had for some time been clear that Article ii, one of the most useful and most frequently
resorted to articles of the Covenant, was in danger in certain respects of being stultified by a

too rigid application of the unanimity rule. That was not the case where the second paragraph
of the article was concerned, and the United Kingdom made no proposal the ne inom refore with regard
to that paragraph. On the other hand, when a case was brought before the Council under the
first paragraph-that was to say, where there was war, or more probably (if the case were
brought under Article ii) a threat of war-it seemed very desirable that the Council should be

able to establish the facts of the dispute and to recommend in good time certain measures of a
precautionary or preventive character, in order to minimise the risk of war and to safeguard
peace. It should not, in the United Kingdom view, be possible for the action of the

Council in that respect to be blocked by the votes of the parties to the dispute or for any
Member to use its vot to se block every precautionary measure which might be necessary to
meet a threatening emergency.

Three objections might be made to any proposal on those lines. In the first place, it
might be feared that it would prejudice the application of the unanimity rule as a general rule
relating to League decisions. That was not the case. It was not proposed in any way to

alter paragraph i of Article 5 of the Covenant, in which the unanimity rule was enunciated.
Moreover, if it were decided to have a resolution, the general principle of unanimity should
be reserved.

Secondly, it might be feared that the proposal of the United Kingdom Government was
directed to enabling a settlement of a dispute to be imposed on the parties without their
consent. Nothing was further from the Government's intention. The League had no power
to impose a settlement, even under Article 15, and it would be out of the question to confer on
the Council such a power under Article ii. It could never be too strongly emphasised that the

object of the Covenant was not to impose settlements by force but to prevent resort to war
when peaceful methods of recourse had not been exhausted. Even the coercive provisions
of Article 16 itself were not directed to imposing a settlement, but merely to resisting resort
to war.

Finally, in a speech in the Assembly, it had been objected that it was illogical for Members
of the League who were interpreting their obligations under Article 16 in the so-called

1 See page 30.
2 See page 36.
' See page 20.
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facultative manner to seek to strengthen the powers of the Council under Article ii. A
little consideration would show that that was not the case ; for when action was recommended
by the Council under Article 16 it did not require the consent of the parties to the dispute, or
clearly no sanctions would ever be applied; yet if the Council, faced with a grave threat of
war, wished under the first paragraph of Article ii to recommend measures of a precautionary
character, in order to safeguard peace or to establish certain facts, it would not do so unless
the parties to the dispute agreed, which in many cases they would not do.

Mr. Butler dealt next with the positive suggestions of the United Kingdom Government.
It seemed very desirable that the Council, acting under paragraph i of Article ii,

should have power, without the consent of the parties to the dispute, to express an opinion
or adopt a report concerning the facts of the dispute. That would not involve any power to
recommend a settlement without the otes o the votes parties.

Secondly, it seemed equally-indeed, even more-desirable that if it appeared that Members
of the League would be ready to take measures of a precautionary character with a view to
safeguarding peace, the Council, acting under paragraph I of Article ii, should have power,
without the consent of the parties, to recommend such measures to Members of the League
other than the parties.

If those proposals were adopted, they would enable the Council at a very early stage of a
dispute, and before the parties had taken up an irrevocable position or carried out any irrevoc-
able action, to establish the essentials of the dispute, and to recommend, well in advance of
any pressing or immediate danger, measures which might be of the utmost value in safe-
guarding peace, if for no other reason than that they would act as a warning to an intending
aggressor.

With those objects in view, the United Kingdom delegation had framed the following
resolution for the consideration of the Committee:

"The Assembly,
" Having regard to the views expressed by certain delegations concerning the

unanimity rule embodied in Article 5, paragraph I, of the Covenant in its application to
paragraph I of Article i ;

Without prejudice to any question of principle concerning the scope or interpretation
of the said rule or to the powers of the Council:

"Resolves that where a dispute is brought before the Council under paragraph I
of Article ii, the Council may, by the unanimous agreement of all its members other
than the parties to the dispute :

" (I) Express an opinion or adopt a report concerning the facts of the dispute;
" (2) Make recommendations as to the measures to be taken by Members of the

League, other than the parties to the dispute, for the purpose of safeguarding peace."

M. KOHT (Norway) said that when, two years ago, the League of Nations had asked all
the countries for their views on the reform of the Covenant, his Government,l in agreement
with several others, had expressed the opinion that the practice adopted and the interpretation
given to the unanimity rule laid down in Article 5 of the Covenant were too mechanical.
The strict interpretation of Article 5 did not affect Article ii only.

The memorandum submitted by the Norwegian Government 1 at the time stated that there
was no good reason why the unanimity rule should be applied when the Permanent Court
of International Justice was being asked under Article 14 for advisory opinions in the case
of a dispute. It seemed almost ridiculous to require unanimity in such a case.

It was obviously important to settle the question of Article ii as recommended by the
United Kingdom Government.

The Norwegian Government's memorandum stated that that Government saw no reason
either for asking for a unanimous decision in cases in which the Council or the Assembly took
the initiative in the matter of reconciliation or mediation under Article ii.

In regard to that last question, it would perhaps be well if the Assembly were to adopt
a resolution to the effect that a simple majority vote would be sufficient, since, in that case,
there would be no question of a decision of the kind referred to in Article 5.

As M. Koht thought that there might be Members in the Assembly who would consider
that the practice could not be changed by a simple resolution, he had suggested, in the memoran-
dum he had quoted, an addition to Article 5. He desired to bring that to the notice of the
Committee-not in order to propose a change in or addition to the Covenant, but to make
his Government's view clearer. If it were decided or found to be necessary to vote an
amendment to Article 5, it might be worded as follows:

" Unanimity is not required for mere mediation or conciliation in disputes between
two or more States, nor for friendly action with a view to averting the risk of international
conflicts."

1 See Official Journal, Special Supplement No. 154, page 16.
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That wording exactly reflected M. Koht's views on the question. A rule of that kind,
whether in the form of a resolution or of an amendment to the Covenant, would make it
easier for the League to intervene in disputes and to settle them before the countries in ques-
tion had got to the dangerous point where they considered their honour to be at stake.

He had listened with special attention and with some sadness to the statement made
in the Sixth Committee by the delegate of Roumanial protesting against any change in the
Covenant or its interpretation. Such a policy of opposition to all change seemed dangerous,
especially in regard to Article II.

To require unanimity was to hamper the League in one of its most vital tasks. There
was a danger of being faced with the position with which Europe was in fact faced at
the present time, a position regretted by all-namely, that of certain Powers deciding
disputes on their own initiative without reference to the League of Nations and obliging one
particular nation to submit to an agreement dictated by force.

M. Koht desired to mention in that connection the proposal carried the previous year
by the Sixth Committee. Under that resolution, the Assembly requested the Council, in
view of the provisions of Article II of the Covenant, carefully to follow the development of
the situation in Spain and to take every opportunity to find a basis for a solution of the dispute.
That proposal had been voted for by a large majority in the Assembly,2 but no effect had been
given to it, because two States had voted against it. Such a position seemed to him intolerable
and dangerous for the future of the League.

In conclusion, M. Koht said that the United Kingdom proposal appeared to him to
represent a minimum for which a unanimous and favourable decision by the Committee and
the Assembly could be obtained.

The continuation of the discussion was adjourned to the next meeting.

24. Application of the Principles of the Covenant of the League of Nations: Appoint-
ment of Rapporteurs.

On the proposal of the CHAIRMAN, the following Rapporteurs were appointed:

Questions relating to Article I6 of the Covenant: M. MUNTERS (Latvia).

Questions relating to Article II of the Covenant: M. UNDEN (Sweden).

Question of the so-called separation of the Covenant
from the Peace Treaties, and Collaboration
between the League of Nations and Non-
member States: Mr. BUTLER (United Kingdom).

SEVENTH MEETING

Held on Monday, September 26th, I938, at 3 p.m.

Chairman: M. OLIVERA (Argentine Republic).

25. Application of the Principles of the Covenant of the League of Nations: Article 11
of the Covenant: General Discussion (continuation).

M. DE VELICS (Hungary) considered that discussion of the United Kingdom proposal 3
regarding Article II brought the Committee face to face with a much more difficult problem
than that of Article I6.

The problem of Article 16 had arisen a long time ago; the discussion in the Committee
had been prepared by the debates of the Committee of Twenty-eight, and Governments had
defined their attitude either before or during the present Assembly. Furthermore, it was not
a question of adopting a resolution, but merely of noting a situation of fact and reporting
on it to the Assembly.

The position with regard to Article II was quite different. The Committee was asked
at the end of the session, which meant abruptly and with insufficient time for preparation,
to give an opinion on a very important proposal affecting one of the very foundations of the
Covenant-namely, the sovereignty and juridical equality of States Members. All these
circumstances gave rise to very serious doubts as to the opportuneness of the present
discussions.

But quite apart from such formal considerations, it appeared impossible, in the opinion
of the Hungarian delegation, to open a breach in the principle of unanimity, even within the
limits indicated by the United Kingdom delegation, in respect of a particular article of the
Covenant and without consideration being given at the same time to the other articles to which
the same question applied, such as, for example, Article 14 (request for an advisory opinion),
and Article I9. The Covenant formed an indivisible whole, and its provisions interlocked.

1 See page 23.
2 See Official Journal, Special Supplement No. 169, pages 99 to Io8.
3 See page 44.
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Consequently, to abandon the principle of unanimity in respect of Article ii while maintaining
that same principle in regard to other articles, would involve the risk of throwing the whole
machinery of the Covenant out of gear.

The Hungarian delegation had examined the United Kingdom proposals very attentively;
and, if placed in a broader setting, they would have been acceptable. For the above-
mentioned reasons, however, it felt that the draft resolution would offer too restricted a basis
for discussion. It would therefore abstain from voting on the draft, not only in the Sixth
Committee, but also, should occasion arise, in the Assembly.

(The meeting was adjourned at 3.20 p.m. and resumed at 5.I5 p.m.)

Mr. ANDREWS (Union of South Africa) said that, after an examination of the statements
of the United Kingdom and Norwegian delegates at the last meeting in relation to the first
paragraph of Article II of the Covenant, there seemed little, in the view of the South African
delegation, that could be added to the argument for providing the League with the most
flexible and effective machinery for operating the mediatory and conciliatory powers of the
Covenant with a view to safeguarding the peace of nations in any war, and more particularly
in the case of a threat of war.

The South African Government was in agreement with the view that the League should
be strengthened in its powers to take the initiative in preventing the aggravation of inter-
national situations which, if otherwise allowed to run their course, might easily develop into
war.

Mr. Andrews agreed with the delegate of Norway that the proposal now before the
Committee might represent only a minimum step towards removing an obstacle from the path
of conciliatory procedure which the existing unanimity rule imposed upon Article II, but in so
far as it was a step in that direction it had the support of the South African Government.

M. ALVAREZ DEL VAYO (Spain) was pleased to be able to support the view taken by the
United Kingdom delegation on the unanimity rule for the application of paragraph I of Article I 
of the Covenant. There was no doubt that the resolution proposed by the United Kingdom
delegation would help to make those provisions of the Covenant more effective as a means of
preventing rather than of settling international conflicts.

The Spanish delegation also wished to support the observation made by the Norwegian
delegate at the last meeting about the danger of too hard and fast an application of the
unanimity rule, and especially his reference to the resolution on the situation in Spain submitted
to the previous Assembly ; that resolution had at the last moment been rejected by the
dissenting vote of two countries. The Spanish delegation had not forgotten that experience,
and was gratified that the Norwegian delegation should call the Assembly's attention to the
point.

M. KOMARNICKI (Poland) pointed out that the question of extending the competence of
the League in the sphere of conciliation, beyond the stipulations of the Covenant, by means
of direct or indirect restrictions of the unanimity rule had been discussed several times at
meetings of the League.

The Committee had the advantage of having before it a report by M. Unden which defined
a whole series of points. It was in the light of that report that M. Komarnicki would reply
to the proposals made by the delegates of the United Kingdom and Norway. Those proposals
would doubtless have required the application of the procedure for amendment. It was an
acknowledged fact that an interpretative resolution of the Assembly could have only limited
scope and could not in any case affect the rights of Members of the League of Nations.

M. Unden's report contained the following passage 2

"Article II . . . does not lay Members of the League under any obligation to
comply with the Council's (or Assembly's) recommendations. It further requires that
the decision shall be unanimous. It therefore follows that the Council's (or Assembly's)
action under Article II-in so far as it concerns Members of the League-must of necessity
be directed to obtaining their voluntary co-operation in the application of the measures
deemed appropriate by the other members of the Council (or Assembly)."

If the point at present under discussion were to make actual practice less hard and fast
by increasing the moral value of recommendations by the Council and the Assembly, it was
tantamount to submitting Members of the League to pressure by the majority. HIe would
make one more reference to M. Unden's report, which said :

" It is to be presumed that a State which has no aggressive designs, or which is
militarily weak, would more readily fall in with the Council's recommendations if they were
legally valid than if they merely had the character of recommendations drawn up by
certain of the Council's members. On the other hand, it is to be feared that a State
with aggressive Ldesigns could easily devise pretexts for refusing to accept the Council's
decision."

1 See page 25.
2 See document A.7. 938.VII (Ser. L.o.N. P. I938.VII.I), page ioo.
3 Ibid., page Io7.
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The Polish delegation regretted its inability to support the proposals, which were likely
to change the juridical structure of the League by limiting to an appreciable extent the
constitutional guarantees which had hitherto safeguarded the sovereign rights of the States
Members of the League, just at a time when the League had shown itself completely incapable
of solving the most serious problems of security and the organisation of peace. At the present
time, there was nothing to prove the advisability of extending the powers of the League, which
in recent times had too often, unfortunately, been a field for the discussion of ideologies.
Its removal from the ideal of universality deprived it of the necessary authority, and
M. Komarnicki could only refer once more to what he had said at a plenary meeting :

" The League of Nations has ceased to be an organisation of States which can hope
to take decisions having a general application."

In addition, at a time when practice had shown the part played by the League in

collective security to be appreciably reduced, it would be tantamount to compromising the
whole structure of the Covenant, which was based on a balance between the rights and
obligations of Members of the League. In its memorandum, transmitted to the Secretariat
of the League of Nations on December 8th, 936, the Polish Government said :2

" 3. The Covenant of the League is based upon a balance of three factors of security
-namely, guarantees of security, procedures for the pacific settlement of disputes, and
preventive measures against war. Those three factors are very closely linked together,
and any attempt to change their present equilibrium would involve serious danger to the
League, whose foundations might thus be jeopardised. Since there is apparently among
the Members of the League a general tendency not to enlarge the guarantees of security
and not to enter into any fresh commitments in that respect, it would be wiser to refrain
from a policy based on neglect of the close interdependence of those three factors and
leading towards the extension of the obligations of the Members of the League in the
other two spheres.

" Generally speaking, it seems questionable whether the commitments of Members
of the League should be increased in any direction, inasmuch as their freedom of action is
already incomparably more limited than those of non-Member States. As long as the
League is not able to secure to its Members advantages really commensurate with their
obligations, it would be better to pay heed to this inequality in the matter of international
obligations between States Members and non-members ad to refrain from accentuating
it by any attempt to enlarge the commitments of Members of the League."

In raising those objections, the Polish delegation t was not thinking of its own country.
The great countries, as experience had shown, had nothing to fear from procedures
contemplating methods of pressure in the sphere of conciliation. It was only the small
countries that were exposed to the risks resulting from restrictions of the unanimity rules.

For those reasons, the Polish delegation, in spite of its esteem for the delegates of the
United Kingdom and Norway, could not support their point of view or accept their proposals.

The Rt. Hn. Ernest LAPOINTE (Canada) considered that the United Kingdom delegation's
proposal should be accepted by the Committee. The sole object of Article ii was, not to
impose sanctions, but to enable the League to take provisional preventive measures calculated
to prevent the outbreak of a conflict. Its aims were conciliation and peace. To require the
assent of the parties to a dispute before taking such preventive steps would render the
application of the article quite illusory.

He was in complete agreement with the views expressed at a previous meeting by the
Norwegian delegate 3 in regard to the attitude which might be taken up when any changes in
the Covenant were proposed. Persistent opposition to any changes likely to facilitate the
work of the League would constitute a genuine danger. The League Covenant was, after all,
a human arrangement; the League of Nations was a human institution. As such, it had
been unable to attain perfection at the moment of its creation. If changes were proposed,
changes which twenty years of experience might have shown to be necessary to ensure the
success of its work, to accept such changes would be the wisest course. The Covenant, just
like the constitutions of all the countries which belonged to theLeague, should not be surrounded
by rigid and immovable barriers that would close the way to any possible progress.

M. Lapointe confessed that he was somewhat reluctant to express his views before the
eminent members of the Committee, some of whom had been the pioneers of that international
Institution. But it was his duty to express sincere opinions inspired by his ardent desire to
see better international relationships established.

M. Wellington Koo (China) said that the United Kingdom proposal regarding Article ii
of the Covenant was in consonance with the views of the Chinese Government. In its

' See Official Journal, Special Supplement No. I83, page 51.
2 See Annex 3, II, b, page ioI.
3 See page 45-
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memorandum of August 27th, I936,1 addressed to the League in connection with the work
of the Committee of Twenty-eight, the Chinese Government had stated :

" It is also the opinion of the Chinese Government that the possibilities of the
preventive action authorised in Article ii of the Covenant for the safeguarding of peace
should be more extensively explored in the future than in the past, and that the paunanimity
rule heretofore enforced in regard to action taken under this article might be relaxed to
the extent of excluding the votes of the party or parties directly concerned, so as to
facilitate the taking of decisions and ensure more prompt action to maintain peace and
forestall aggression. 

The considerations underlying the United Kingdom proposal,2 as explained by the delegate
of the United Kingdom, appeared to be compelling, prompted as they were by the desire
to promote the cause of peace. What was proposed simply meant a modification in the matter
of procedure and conformed, in the Chinese delegation's view, to the intent and purpose of
the Covenant as evidenced by the provisions of Article 15 relating to the voice of the parties
to a dispute in the conclusions and decisions of the Council or Assembly. Yet the adoption
of the proposal by the Assembly would enable the League to discharge with greater
promptitude and effectiveness its supreme mission of safeguarding peace in a time of imminent
crisis. Prevention was easier than cure. Adequate precautionary measures taken in time
might prevent the materialisation of a threatened act of aggression or the outbreak of an
impending war. Once it was clear and certain that the League Council was free to adopt
preventive measures at any time, without the possibility of being paralysed by the obstruction
of one or more of the parties directly interested, this would produce a restraining influence
upon an intending aggressor.

For the reasons stated, the Chinese delegation wished to support the United Kingdom
proposal.

M. PELLA (Roumania) said that he would have confined himself, after the statement made
by M. Comnene,3 to a declaration on Article ii only, if the delegate of Norway had not
said at the previous meeting that he had 4 " listened with special attention, and with some
sadness, to the statement made in the Sixth Committee by the delegate of Roumania ".

M. Pella would like to point out to M. Koht that, in a subjective matter such as
that of sentiment, each delegate was entitled to feel the same sadness on account of any other
proposal ; the feeling of sadness could not be confined to opinions about Article II and excluded,
for instance, from opinions on Article I6.

If the matter, however, were regarded objectively and if logic replaced sentiment,
Roumania could not be accused of entertaining, to use M. Koht's words, a policy of opposition
to any change in Article ii, a policy which would hamper the League in one of its most vital
tasks, whereas, in view of the spirit and operation of the League of Nations, Article I6 might be
regarded as being essential to an even greater extent than Article II (or at least to as great an
extent as that article) to the carrying out of the most vital tasks of the League.

The proposals made by Norway and other countries with regard to Article I6, instead
of rousing feelings of sadness in the Roumanian delegation, had led, on the contrary, to a frank
and loyal statement by M. Comnene, a statement which, whatever the Roumanian standpoint
might be in principle, had given evidence of a very liberal spirit of understanding.

To avoid any uncertainty as to the attitude of Roumania, M. Pella felt it his duty to
quote an important passage from M. Comnene's speech:

" Realising as it did the need for reconciling the legal concepts with the realities of the
situation, the Roumanian delegation had reached the following conclusion : in international
legal order, there could be no perfect system for the compulsory participation in the
application of sanctions so long as the League was not strong enough to remove the fears
of certain States that they might be involved in coercive action which, in the case of
conflicts in which their interests were not directly affected, might possibly imperil their
own security."

What Roumania had not understood-and the first delegate of Roumania had stated this
in other words-was that the upholders of the tendency to limit the scope of certain fundamental
obligations which underlay the organisation of peace had become the advocates of other so-
called constructive tendencies which, in reality, would result in placing in the foreground
obligations of a subsidiary nature or in destroying the perfect equilibrium of the Covenant.
Thus, those tendencies would lead to modifications or interpretations which might in practice
affect the guarantees and fundamental rights that Roumania had had in mind when she agreed
to become a Member of the League, and had thereby assumed obligations of all kinds,
particularly those of the Covenant.

For that reason, before examining the question of Article II, M. Pella felt bound to make
the most explicit reservations concerning the Norwegian delegate's proposals relating to the
other cases in which, according to that delegation, the unanimity rule would be neither
necessary nor desirable.

1 See Official Journal, Special Supplement No. 154, page 3I.
2 See page 43.
8 See page 23.
4 See page 45.
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Without wishing to give an opinion on the substance of those proposals, M. Pella considered
it inadvisable to enter into a discussion on the subject. The Norwegian proposals raised
problems that were too complex for their real scope to be estimated or any well-founded
decision to be reached before Governments had subjected them to thorough study.

He agreed with the Canadian delegate that the Covenant was a human instrument, but
felt that it would be neither wise nor prudent to adopt proposals such as those made by the
Norwegian delegate, proposals which would prejudice the fundamental principles of the
Covenant, or even to discuss such proposals without fully considering them beforehand.

The problems now directly under discussion related to the circumstance of voting in the
case of a decision taken under paragraph I of Article ii. Hitherto, such a decision had to
include the votes of all the parties involved. While recognising the differences between
Article ii and Article I5 of the Covenant, and while noting the more definite nature of the
mediatory action of the League in the case of Article 15 (for, in some cases, a recommendation
of the Council could produce effects even if one of the parties to the dispute should record an
adverse vote), the Roumanian delegation nevertheless wondered whether Article I5 alone would
not really have been sufficient to deal with extremely serious cases.

It might even be asked whether the proposed change in Article II would not in some cases
imply confusion between the role of Article 15 and that of Article ii. Moreover, past attempts
at modifying Article ii had never led to any definite result. Such, in the first place, was the
case as regards the addition to Article ii which had been intended in the I93I general
Convention to improve the Means of preventing War. At the present time, it was obvious
that there was no intention, in proposing interpretations, of going so far as in I93I. Account
must, however, be taken of the state of mind and the entirely legitimate considerations which
prevented the entering into force of the I93I Convention. Such a state of mind and such
considerations might also come to light in connection with the United Kingdom delegation's
proposals.

Apart from any questions of principle concerning the interpretation of conditions of voting
regarding Article ii, paragraph I, M. Pella had always doubted the utility of such an
interpretation. His doubts had, moreover, been strengthened by M. Unden's report on
Article II of the Covenant submitted to the Committee of Twenty-eight.

Although M. Unden declared that the Council could not put into execution the measures
requisite for the safeguarding of peace if it were admitted that the State at fault might use
its vote to prevent unanimity, he nevertheless expressed the doubt, in the report, whether
in general the unanimity rule always prevented or impeded effective action in the shape of
provisional measures.2

With the clarity and perspicacity of his legal mind, M. Unden had warned the Committee
against too optimistic a view of the utility of the proposed modification.

M. Unden wrote as follows in his report :2

" It would certainly be unduly optimistic to attach decisive importance to the
legal distinction between a proposal which, though put forward by all the Members of the
Council with the exception of the parties, cannot, in consequence of the present unanimity
rule, be given a legally valid form, and a recommendation of the Council adopted by all
its Members, with the exception of the parties, under a modified rule. The practical
effects of such a modification on the attitude of an aggressive party would no doubt
be negligible."

M. Pella had felt bound to express his doubts as to the practical utility of the new
interpretations put forward, seeing that the same result might have been achieved in many
cases by following the teachings of experience.

The Council had on many occasions-as M. Unden himself had recalled in his report-
had recourse to the setting-up of a Council Committee consisting of either a few Members of
the Council or of all the Members of the Council except the parties concerned. Such
committees had often drawn up and submitted to the Council schemes for the settlement of
the dispute. In such circumstances, the parties concerned, complying with the request of the
Rapporteur or the President of the Council, had refrained from voting, thus reserving to
themselves the possibility of subsequently revising their attitude.

Consequently, there were noteworthy precedents to be found in the fact that the Council
had expressed its views on the recommendation which had been proposed to it without the
parties' being called upon to give their opinion immediately.

M. Pella was convinced that such a procedure, which had been established by practice,
would in certain cases produce the effect it was sought to achieve by the interpretations that
were now before the Committee.

Without wishing to emphasise unduly the de facto relationships that might exist between
Article II and Article I6, or the ineffectiveness of the provisional action contemplated by a
modification of Article II at a time when the obligations of Article I6 were the subject of
controversy, M. Pella felt bound to declare frankly that the Roumanian point of view remained
unchanged on the question of principle which was raised by any proposal to modify the
conditions of voting in the cases provided for by Article II.

In no matter, in no dispute in which the interests of a country were at stake, could a solu-
tion be imposed upon that country or recommended to it without its consent; that applied

See document A.7.I9 3 8.VII (Ser. L.o.N. P. I93 8.VII.I), page 99.
2 Ibid., page Io7.
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to all cases in which the present texts of the Covenant, through the operation of the unanimity
rule, provided for or presupposed such consent, which meant the participation of the country
concerned in the decisions taken by the collective body.

M. Pella acknowledged that the statement made by the delegate of the United Kingdom
on September 24th, I938,1 did to a certain extent give the satisfaction desired. Nevertheless,
the Roumanian delegation could not accept any resolution with regard to Article ii unless it
was previously assured:

(I) That Article II could not be applied, directly or otherwise, in cases in which
other provisions of the Covenant provided for the solution of similar cases by special
provisions;

(2) That any opinion or recommendation expressed by the Council, without the
assent of the parties in virtue of Article Ii, could not affect or prejudice in any way either
the substance of the dispute or the procedure to be followed for its settlement, those
being questions which were outside and would remain outside the cases referred to in
Article II, paragraph I;

(3) That it was understood that, without the consent of the parties, it was outside
the Council's competence, under the terms of paragraph I of Article II, to recommend
-and that it could not therefore so recommend-to the parties measures of any nature
whatsoever, the result of which might be to affect the provisions of any kind to which
the parties to the dispute might have resorted in their own territory with a view to
increasing their own security or possibly with a view to giving effect to undertakings
derived from international agreements by which the said parties were bound.

On the reply that the authors of the proposal might be good enough to give to those
three points depended the attitude of the Roumanian delegation.

M. PAUL-BONCOUR (France) could understand as well as anyone the apprehensions that
the delegate of Roumania had felt on account of certain passages in M. Unden's report.

On the other hand, he very much hoped that a favourable reception might be given,
in some form to be determined, to the United Kingdom delegate's proposal.

Great efforts had been made during the discussion to establish contradictions between
-even a lack of logic in--the attitudes taken up in regard to Article I6 and Article II, or even
any other article of the Covenant. M. Paul-Boncour, being faithful to logic, would like both
Article I6 and Article ii to be given rapidity and efficacy. It would be a pity to establish
an interpretation that would tend, through the unanimity rule, to paralyse the operation
of an article of which it might be said that its chief value lay in its use for preventing conflicts,
thereby avoiding the far more serious mechanism of Article I6.

That preoccupation was no novelty. Despite those who mocked at it, the League had
done much more work than was generally thought; protracted and careful work had already
been done in the endeavour to confer on Article II the maximum efficacy. Lord Cecil, whose
name was a great memory to them all, had taken an active part in that work a few years
earlier.

It had been found at that time that the application of Article II, the use of practical
measures for preventing the development of conflicts, afforded numerous means the application
of which would have allayed the apprehensions of many who were suspicious of Article I6.

What was to be done, then, to reconcile the desires that had been expressed and the
apprehensions that had come to light ? It was best to speak frankly, at the risk, if not of
appearing tactless, at all events of raising burning questions. Those who were reluctant
to allow the unanimity rule laid down in Article II to be ignored, even in the very limited
cases proposed by the United Kingdom delegation, would probably feel less apprehensive
if they had the assurance that the proposal was not intended to be an indirect way of bringing
into operation provisions contained in other articles-to be precise, in Article I9. Many
delegations feared that if the unanimity rule no longer existed in Article II it might be evaded
in connection with Article 19 under the pretext of calling attention to a cause of conflict.

M. Paul-Boncour was afraid he was perhaps being a little too forthright, but that was
what he believed people were really feeling. Indeed, M. Pella had not concealed the fact;
for he had said that his delegation's attitude to the United Kingdom proposal would depend
on the answers given to the questions he had put.

It seemed that it should be easy to reconcile the two points of view, and to state clearly,
not the attitude that was being adopted towards Article 9--that question was not at issue--
but that Article II must be considered on its own merits and not as a possible substitute for
other articles of the Covenant. M. Paul-Boncour was prepared to reply in the affirmative
on that point, and he thought that other delegations would be willing to do the same.

Having made that very clear statement, he would venture to call the Roumanian
delegate's attention to certain of the points in the United Kingdom proposal. That proposal
-subject to possible modifications that might be made therein-had the great advantage
of allowing the operation of an essential article which, in many cases, by averting a conflict,
might enable the application of Article I6 to be dispensed with, and would eliminate the
contradiction, the paradox, the absurdity, if he might say so, of the League's being totally

1 See page 43.
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prevented by the unanimity rule from trying to settle disputes, although it was explicitly
called upon to do so by Article ii.

What did the United Kingdom proposal say ? It said:
"The Assembly .
"Resolves that where a dispute is brought before the Council under paragraph I

of Article ii, the Council may, by the unanimous agreement of all its members other
than the parties to the dispute . ."

The word " differend " was perhaps not the most appropriate word-possibly owing to a
fault of translation. The word " diferend " could be applied to anything, including precisely
ideas in regard to which a number of delegates entertained entirely legitimate apprehensions.

M. Paul-Boncour would like to point out to the United Kingdom delegate that the first
paragraph of Article II-the only one of which he was asking for an interpretation-referred
to any war or threat of war, and not, in a more general way, to the differences, the misunder-
standings, that might exist between two nations. Those, most happily, still included some
which were not settled by force of arms-some which a number of nations that still had a
feeling for the rules of law did not seek to settle by violence. It was in the case of a war or
threat of war-that was to say, a conflict in the full sense of the word, one that had entered
upon the active stage-that the first paragraph of Article ii, to which the United Kingdom
proposal related, applied.

At that stage-and here he was again giving an affirmative reply to another of the points
raised by M. Pella-it being assumed that no decision could interfere with such methods of
security as one of the parties in the case might feel called upon to take in its own territory,
must the rest of the members of the Council, those who were not parties to the dispute, really
be paralysed in regard to the measures of conservation, the precautionary measures-the
embargo on arms, for instance, and so forth-that they might think fit to adopt in order to
avert a conflict ?

The unanimity rule being interpreted on the basis of the sovereignty of States, and
it being impossible, within the limits of the first paragraph of Article ii, to impose upon a
party which objected thereto the suppression of any measures of security that it might have
thought fit to take in its own territory-it seemed, on the other hand, undesirable, and
inconsistent with the purpose of that article, which had been unanimously accepted by the
Members of the League, that other Members which were not parties to the dispute should be
prevented from taking the necessary precautionary measures among themselves and for
themselves.

If the United Kingdom proposal were to be construed on those lines-and M. Paul-
Boncour did not think that such a construction was contrary to its intention-the Roumanian
delegation's objections would fall to the ground, and Article ii could be given, most desirably,
a practical scope which everyone undoubtedly wished to give it.

Mr. BUTLER (United Kingdom) said that it had seemed to him, in listening to the
discussion, that there had been considerable exaggeration of the intentions of the United
Kingdom delegation regarding Article ii, and a considerable confusion of thought in some
quarters. He wished to convey his gratitude to M. Paul-Boncour for the clarity with which
he had expressed what might be taken as the United Kingdom's intentions under that article
and to express general agreement with what the delegate of France had said.

The continuation of the discussion was adjourned to the next meeting.

26. Situation in Spain. Withdrawal of Non-Spanish Combatants from Spain:
Appointment of an International Commission: General Discussion.

The CHAIRMAN recalled, in the first place, that the Assembly, on September i6th, I938,1
on the proposal of the Spanish delegation, had referred to the Sixth Committee Chapter I,
Section IV, of the report on the Work of the League in 1937/38 relating to the situation in
Spain. Secondly, on September 23rd, I938,2 it had referred to the Committee the following
draft resolution submitted by the Spanish delegation concerning the question of the withdrawal
of non-Spanish combatants from Spain :

"The Assembly,
" Having been informed of the Spanish Government's decision to carry out the

immediate and complete withdrawal of all the non-Spanish combatants engaged in the
struggle in Spain on the Government side;

"Having received the request of the Spanish Government for the prompt appointment
of an international commission whose duty it would be to satisfy the League of Nations,
and, through it, the public opinion of the world, that that withdrawal is carried out
absolutely and completely;

"Noting the Spanish Government's undertaking to afford the commission every
guarantee, facility and assistance that it may think needful for the performance of its
duty :

" Decides to agree to the Spanish Government's request, and to ask the Council to
appoint forthwith an international commission as requested by the Spanish Government,

1 See Official Journal, Special Supplement No. 183, page 4I.
2 Ibid., page 91.
' Document A.sI .938.
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and to consult the latter as to the practical arrangements required to enable the commission
to carry out its task as speedily as possible."

M. ALVAREZ DEL VAYO (Spain) felt that he owed an explanation to the Committee
concerning the action taken by the Spanish delegation.

When its first proposal had been made, it had not yet been decided to submit to the
Assembly the question of the withdrawal of foreigners fighting with the Republican army.
Since then, M. Negrin had tabled a draft resolution on the question, which the Assembly
had decided to refer to the Sixth Committee.

The Spanish delegation hoped that the two questions which had, in view of the
circumstances, been placed on the agenda of the Committee, would be dealt with in one single
discussion. Ever mindful of the constructive spirit underlying all the international actions
of the Spanish Government, he hoped that the discussion in the Sixth Committee would centre
on the draft resolution concerning the withdrawal of foreign volunteers, which had been laid
before the Assembly.

He would consequently confine himself to a few remarks that might help to explain
in greater detail the scope and significance of M. Negrin's proposal. M. Alvarez del Vayo
was deliberately not asking for support for or defence of that proposal, as he could not conceive
of its requiring defence or being attacked.

He would remind the Committee that, in a memorandum submitted to the Governments
of the United Kingdom and France in February I937, the Spanish Government had affirmed
that the withdrawal of the foreigners fighting in Spain was an essential prerequisite of any
satisfactory solution of the international difficulties to which the struggle in Spain had given
rise.

M. Alvarez del Vayo had already said that he desired to be constructive, and so he would
not dwell upon the sorry story of the reception accorded to that suggestion by the Non-
Intervention Committee in London. The Spanish Government had always been sincerely in
favour of that suggestion, and had co-operated with the Non-Intervention Committee whenever
requested to do so-and that in spite of the obvious injustice to the Spanish Government of
the Committee's proposals in that connection. That applied in particular to the Committee's
recent scheme, the immediate and unconditional acceptance of which by the Spanish
Government provided the last but one of the many proofs of its sincere attachment to the idea
of the withdrawal of non-Spanish combatants. He said advisedly "the last but one ",
because the last and most decisive proof was furnished by the free and spontaneous decision
of the Spanish Government to withdraw all non-Spaniards fighting in the Republican army.

The Spanish delegation earnestly hoped that no one in the League or elsewhere would
venture to contest the very real value of the Spanish Government's contribution to the solutionl
of a problem which, but a few weeks before, was obsessing the chancelleries of Europe, and was
still, in spite of everything, one of the most serious causes of international strain.

He now came to the second part of the Spanish proposal: that relating to the establishment
of an international commission whose duty it would be to satisfy the League, and through the
League, world opinion, that the total withdrawal of all non-Spaniards fighting on the
Government side in Spain had been accomplished fully and completely. Without that
guarantee the Spanish Government's decision would clearly be shorn of much of its value from
an international point of view. Moreover, it was perfectly natural that the Spanish Government
should apply to the League as the most suitable body to give such a guarantee. Those were
the considerations by which it had been guided in reaching its decisions.

No one would venture to maintain that the guarantee provided by an international
commission appointed by the League and working under its auspices would be less valuable
than one provided by a Committee appointed by another body. It might, however, be urged
that the Non-Intervention Committee still existed, and that it would be preferable simply
to transmit the Spanish Government's request to that Committee, so as to avoid duplication.

The Spanish delegation desired to say at once, quite frankly, that it could never agree
to such a course, for the following reasons:

First, there would in fact be no duplication. The Non-Intervention Committee's task
was to carry out a decision adopted by itself for the withdrawal of non-Spanish combatants
both on the Government and on the rebel side. In the present case, however, what was
needed was to satisfy public opinion that full effect had been given to the Spanish Government's
decision (already taken) itself to arrange for the withdrawal of all non-Spaniards fighting on
its side. Far from involving any inconsistency or duplication, that would considerably
facilitate the task of the Non-Intervention Committee.

Secondly, the London Committee was obviously encountering almost insurmountable
obstacles in securing the bilateral withdrawal with which it was entrusted and for which
it was responsible. Its powerlessness to surmount those obstacles was evidenced by the fact
that, two months after the unconditional acceptance of its plan by the Spanish Government,
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and nearly five weeks after its rejection by the rebels, the Committee had been unable to meet
to study the replies, and that, consequently, no resolution had been, or seemed likely to be,
passed in that connection.

Would it be reasonable or defensible, from a realistic or constructive point of view, to
shunt the Spanish Government's request-recognised to be such a valuable contribution to
international pacification and the abatement of tension-on to a track so bristling with obstacles
and difficulties as that represented by the London Committee, while the League of Nations
offered a speedy and straightforward method of ensuring the complete and immediate execution
of the proposal ?

Thirdly, there were moral considerations that made it quite impossible for the Spanish
delegation to consider for one moment the submission of its request to the Non-Intervention
Committee.

Could anything be more monstrous than the submission of a free and spontaneous decision
of the Spanish Government (which had so strikingly testified to its spirit of international
collaboration) to a body on which it was not represented, but which included representatives
of the German and Italian Governments, which bore the heavy responsibility, not only for
the atrocious sufferings inflicted on the Spanish people by the present struggle, but also for
the grave and continual menace to peace that that struggle involved ? For the Spanish
Government to agree to such a suggestion would be incompatible with its dignity.
M. Alvarez del Vayo was sure that no one in the Sixth Committee, whatever his opinions or
sympathies, would be guilty of such a slur on the Spanish Government as to suppose that it
would agree to anything remotely reflecting upon its dignity and honour.

In conclusion, the Spanish delegate only desired, on behalf of his Government, to express
the earnest hope that the question would be dealt with by the various organs of the League as
rapidly as possible, so that the Spanish Government's decision concerning the withdrawal of
non-Spaniards fighting in the Republican army could be carried out promptly and in toto.

The continuation of the discussion was adjourned to a later meeting.

EIGHTH MEETING

Held on Tuesday, September 27th, 1938, at Io.30 a.m.

Chairman: M. OLIVERA (Argentine Republic).

27. Application of the Principles of the Covenant of the League of Nations Article 11
of the Covenant: General Discussion (continuation).

M. UNDEN (Sweden) recalled that the Swedish Government had long ago expressed
itself in favour of a modification of the unanimity rule as regards the application of Article ii
of the Covenant. The very moderate proposals of the United Kingdom delegation, which
aimed at achieving that object, were not likely, therefore, to encounter any objection of
principle on the part of the Swedish delegation. Nevertheless, he had a few observations to
submit concerning the scope, significance and form of the United Kingdom proposals.

Taking a contrary view to that held by M. Paul-Boncour, M. Unden interpreted the
United Kingdom proposals as having a bearing both on the conciliatory work of the Council
and on the application by that body of provisional and preventive measures. A proposal,
the object of which was to authorise the Council to submit a report or to take note of facts
independently of the votes of the parties to the case, must necessarily imply that the Council
could, in case of a threat of war, submit proposals for the solution, for instance, of a dispute
concerning which no recommendation could be made under Article I5, inasmuch as it arose out
of a matter coming solely within the domestic jurisdiction of one of the parties under the terms
of Article 15, paragraph 8. That was one of the advantages of the United Kingdom plan.

The importance of the amendment proposed to the unanimity rule should not, however,
be exaggerated. In the matter of conciliation proposals and provisional and preventive
measures, the Council had been able, in practice, to avoid the difficulties arising out of the
right of the parties to vote. It had, for instance, set up a Committee on which the parties
to the dispute were not represented. A recommendation submitted by a Council committee
of that kind possessed, in most cases, the same value and produced the same effect as a
recommendation adopted by the Council. It should not be forgotten that decisions taken
under Article II were, generally speaking, merely recommendations which Members of the
League were free to accept or reject. Consequently, from the legal point of view, the difference
between a recommendation adopted by the Council and a proposal submitted by a committee of
the Council was very slight.

That being so, M. Unddn wondered why the proposal to modify the unanimity rule met
with such strong opposition on the part of certain Governments. If it were admitted that
the Council could, through a Council committee on which the parties to the dispute were not
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represented, put forward proposals and note the facts mentioned in the United Kingdom
draft, he did not see why there should be a sort of morbid fear at the idea of the Council itself
adopting non-binding recommendations of the same character, without any vote by the parties
to the dispute.

M. Unden quoted a passage from his report to the Committee of Twenty-eight,' urging a
change in the present practice of the Council more radical than that proposed in the United
Kingdom draft:

" In the last place, it is open to doubt whether the unanimity rule laid down in the
Covenant must necessarily be interpreted as strictly as has hitherto been the case. At
its first session, the Assembly recognised that it could adopt vceux by a mere majority.
Hitherto the Council, however, has not followed its example in this respect. There is
nothing in the Covenant requiring this difference in the practice of the Assembly and
Council respectively. Its origin is apparently to be found in a pronouncement of the
Committee on Amendments (I920) which, in any case, has been frequently criticised by
legal writers. There would, indeed, appear to be no reason why the Council should not
follow the Assembly's example in distinguishing between decisions and recommendations
on the one hand and vceux on the other hand, and allow the latter to be adopted by a
majority vote."

That passage referred, in the first instance, to the Council's action as mediator, but it
also applied to a certain extent to other decisions.

M. Unden felt some hesitancy regarding the form of the United Kingdom draft. The
proposal contained therein was that the Assembly should define, by means of a resolution, the
way in which the Council was to apply the unanimity rule. To that method of procedure it
might be objected that it would be a more normal course to amend the text of Article ii, and
also that the Assembly could not do anything more than make recommendations to the
Council. The word " resolves in the draft resolution should therefore in any case be
replaced by some other word.

Moreover, the Assembly had adopted, in I921, certain amendments to Article 16 of the
Covenant concerning, in particular, the rule for voting, and had recommended them as
principles to guide the Council and the Assembly until such time as they should come into
force. In view of that precedent, M. Unden thought that a similar procedure might be
applied immediately if agreement were reached on the point. If, however, owing to the
divergence in the opinions expressed, it was impossible to reach an agreement, he suggested
that the whole problem might be submitted to the Committee of Twenty-eight, which had
not yet discussed its own report. The question was of no particular urgency at the present
time.

M. KOMARNICKI (Poland) was prepared to agree with M. Unden's last proposal that the
whole question should be referred to the Committee of Twenty-eight.

M. DE VELICS (Hungary) said he had clearly stated, in his speeches on September 22nd,
I938,2 and on the previous day,3 the Hungarian Government's opinion that all the provisions of
the Covenant should be harmonised. In a spirit of comprehension and conciliation, he had
accepted the programme of work submitted by the United Kingdom delegation. In the
same spirit, and in spite of doubts as to the expediency of opening any breach in the principle
of unanimity in Article ii, paragraph , and more particularly the expediency of discussing
the subject at the present time, M. de Velics had arrived at the conclusion that his delegation
might abstain from voting on the draft resolution. Since his speech on the previous day,
however, various declarations-or rather, interpretations-had been presented, which went
beyond the scope of Article II. In those circumstances, he was bound regretfully to declare,
frankly and in all honesty, that he might have to alter his decision in regard to abstention, and
that he must study the report before coming to a final decision in the matter.

As to procedure, M. de Velics fully shared the Swedish delegation's views.
Mr. BUTLER (United Kingdom) said that the United Kingdom delegation could not

support the proposal to refer the matter to the Committee of Twenty-eight. The Assembly
had been seized of the question, and it seemed preferable that the Sixth Committee should
continue to discuss it, in accordance with the programmehe had submitted.

He deprecated any suggestion that the United Kingdom proposal tended to enable the
Council to recommend a solution without the votes of the parties : that was not the intention
of the proposal.

M. UNDEN (Sweden) said he had not submitted any proposal to refer the question to the
Committee of Twenty-eight. He had simply said that, if a draft resolution did not appear
likely to obtain the unanimous assent of Members of the Assembly, it would be preferable to
refer the question to the Committee of Twenty-eight. If it were possible to reach unanimous
agreement among the members of the Assembly, the Swedish delegation would be prepared
to support a resolution.

M. KOMARNICKI (Poland) said that the Polish delegation would adopt the same attitude
as the Hungarian delegation and reserve its vote until it had the report before it. If
unanimity could not-be achieved, the only thing to do would be to refer the matter to the
Committee of Twenty-eight.

1 See document A.7.I98.VUI (Ser, Lo.N. P. ig 3 8.VII.i), pae 103.
See page 21.

P See page 45.
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28. Application of the Principles of the Covenant of the League of Nations: Question
of the So-called Separation of the Covenant from the Peace Treaties : General
Discussion.

Mr. BUTLER (United Kingdom) said that, from time to time, doubts had been expressed
as to the propriety of a situation in which the Covenant, in its spirit essentially an instrument
having an existence of its own, found itself technically incorporated in various treaties drawn
up after the war. He thought it should be realised that, for reasons which he would deprecate
stating in too great detail, but which were of a technical, political and psychological character,
it was desirable to translate into fact what all would agree already existed in essence.namely,
a Covenant independent of any other instrument.

His proposal, therefore, was simply that the Sixth Committee should decide to adopt the
report of the Committee of ten jurists, who had indicated how this could be effected, and
should recommend to the Assembly the draft resolution contained in that report. The draft
resolution 1 read as follows:

"The Assembly,
"Considering that, whatever the procedure be whereby various States have entered

or may enter the League of Nations, the Covenant is a constitution common to all the
Members of the League, regulating their relations with the object of developing co-opera-
tion between them and assuring them peace and security;

"Considering that, from the first, the Covenant has had an independent existence
which is expressed in particular:

" (I) In its essential purpose, which is to establish a permanent institution;
" (2) In the existence of an Assembly and Council, through the instrumentality

of which League action is effected;

" (3) In the procedure provided by the Covenant for admission into the League
of Nations;

"(4) In the power given to Members of the League to amend the Covenant in
conformity with the provisions of Article 26;

" Considering that Members of the League of Nations have the same rights, whatever
be the date and method of their entry into the League;

"Desiring, after having thus indicated these essential characteristics of the Covenant,
to remove certain difficulties arising out of a number of expressions employed therein,
which, if they were to remain, might be considered an obstacle to the entry of other States
into the League of Nations;

" Noting that, in order to attain this end, certain amendments should be introduced
into the Covenant according to the procedure of Article 26, amendments which alter
neither the real effect nor the spirit of the Covenant and which, it is hoped, will be promptly
agreed to by Governments;

'"Believing that the proposed amendments will meet the desire to extend the
membership of the League of Nations:

" Decides:

" (i) To recommend to Governments of Members the prompt ratification of the
Protocol embodying the amendments referred to above;

"(2) To request the Secretary-General to communicate the present resolution
and the text of the said amendments to Members of the League and to States non-
members to be named by the Council."

M. PELLA (Roumania) was anxious to make sure from the outset that there was no
misunderstanding about the scope and consequences of the United Kingdom proposal.

If the intention was that the Sixth Committee should endorse the report adopted by the
Committee of ten jurists on September 2gth, I937, and propose to the Assembly the adoption
of the draft amendments to the Covenant and of the draft resolution framed by that Committee,
the Roumanian delegation would give the United Kingdom proposal its unreserved support.

If, on the other hand, there was any question of going farther than the report, the draft
amendments and the resolution drawn up by the Committee of ten jurists, M. Pella desired
to call the Sixth Committee's attention very seriously to the fact that the Committee of Jurists
had discussed the problem as a whole at great length, and that, after the Roumanian delegate
had made a statement on September I5th, I937, contesting that it was within the League's
competence to engage in even a formal modification of the structure of the Peace Treaties, the
Committee had unanimously agreed to that view in the following terms :2

" It realised that it was not called upon to propose any modification of the actual
Peace Treaties, as this does not come within the competence of the League, or to deal
with the powers conferred on the League by the Peace Treaties."

A careful perusal of the report of the Committee of Jurists would reveal that the Com-
mittee had studiously avoided using the expression " separation of the Covenant from the
Treaties of Peace ". That phrase had been regarded as unsuitable and capable of causing

'See document C. 4 94.M. 3 3 5.I937.VII (see Annex 3, I, page 94),
2 See page 89.
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misunderstanding; and it had also been felt that it ran counter to the fundamental principles
governing the competence of the League. It had therefore been entirely abandoned by the
Committee of Jurists. It was not to be found either in the title of the report, or in its text, or
in the amendments, or in the draft resolution.

The present was not an opportune moment for the Sixth Committee to reopen a discussion
that had lasted a fortnight in the Committee of ten jurists andad been summed up in a report
and texts adopted unanimously. The psychological effect at which the United Kingdom
delegation was aiming would be fully secured if the Committee of Jurists' report and the
amendments and resolution attached to it were adopted purely and simply. M. Pella felt
sure that any fresh discussion on the question could only weaken that psychological effect,
and, as he was the first to grasp the United Kingdom delegation's intentions, he would prefer
to avoid any risk of further discussion leading to precisely opposite results.

Mr. BUTLER (United Kingdom) said that the United Kingdom proposal was simply to
adopt the report of the Committee of Jurists as it stood, not to go beyond it. There was no
question of principle involved. The proposal was simply one of form, with the object of
giving the Covenant an independent existence.

M. PELLA (Roumania) said that, in view of the explanation of the United Kingdom
delegate, he was prepared to support the proposal.

29. Application of the Principles of the Covenant of the League of Nations: Colla-
boration between the League of Nations and Non-member States: General
Discussion.

Mr. BUTLER (United Kingdom) said that his predecessor, Lord Cranborne, had submitted
two reports to the Committee of Twenty-eight-one on the universality of the League,' and
the other on collaboration between the League and non-member States.2 There were evident
connections between those two topics which had been referred to in the reports. In particular,
it had been pointed out that the very fact that universality had not been achieved rendered
the question of collaboration with non-members of special importance, since it offered a means
of mitigating to some extent the disadvantages of the lack of universality. In examining
the matter, Lord Cranborne had said :

"If the chances of attaining universal membership, or something approaching it,
appear remote, the question of collaboration would become of importance as an alternative
means of realising in practice the universality of the League."
Lord Cranborne had pointed out that, as all must recognise, collaboration with non-

members, while of the highest value in itself, could never be an effective substitute for universal
membership.

It had become increasingly clear that the realisation of universal membership was still,
and was likely for long to remain, in the realm of the ideal and that the League must for the
present rest content with developing its means of co-operation with non-members. The
possible ways in which that might be done had been indicated in Lord Cranborne's report
and need not be repeated. Mr. Butler's present purpose was to make a proposal of a more
limited and purely preliminary character.

In the final paragraph of his report on collaboration, Lord Cranborne had raised, but had
not discussed, the question of seeking the views of non-member States on the subject of
collaboration.4 The United Kingdom Government had come to the conclusion that there
would be advantage in seeking their views. It had accordingly decided to propose to the
Committee the following draft resolution, which, if it met with approval, could be recommended
to the Assembly for adoption

" The Assembly,
" Having noted the report submitted to it by the Committee of Twenty-eight on the

Application of the Principles of the Covenant concerning the collaboration of non-member
States in the work of the League

" Recognising that, since the foundation of the League, a series of technical and
non-political activities have been established of which the scope is in some cases world-
wide

" Reaffirms with approval that it has been the consistent policy of the League
to invite the collaboration of non-member States in such work;

" Notes with satisfaction that the response to this invitation has steadily increased;
" Believes that it is in the universal interest that such collaboration be developed;
"Considers that any comment or suggestion for the wider development of such

technical and non-political collaboration which non-member States may care to make
should be welcomed by the Members of the League represented at the Assembly;

" Requests the Secretary-General to transmit this resolution to non-member States."
The CHAIRMAN declared closed the general discussion on the question of the Application

of the Principles of the Covenant of the League of Nations.

1 See document A.7. 19 3 8.VI (Ser. L.o.N. P. 193 8.VII.1), page 41.
2 Ibid., page 61.
° Ibid., page 65.
* Jbid., page 66.
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NINTH MEETING

Held on Wednesday, September 28th, I938, at 3 p.m.

Chairman: M. OLIVERA (Argentine Republic).

30. International Assistance to Refugees: Appointment of the New High Commis-
sioner : Adoption of a Resolution for Submission to the Assembly.

The CHAIRMAN recalled that the Committee, when adopting the draft report and resolutions
submitted by the Sub-Committee appointed to consider the question of international
assistance to refugees,' had held over to a later date the question of a proposal, for submission
to the Assembly, regarding the appointment of the new High Commissioner.

The Fourth Committee having dealt with the Sixth Committee's request for an
appropriation for the High Commissioner's Office,2 the Sixth Committee could now discuss the
question of the appointment. He informed his colleagues that he had received from the
United Kingdom delegation a letter, dated September 27th, I938, making a proposal in this
connection. The text of the letter was as follows:

"At its meeting on September 23rd, the Sixth Committee agreed to the proposal
to appoint a High Commissioner for Refugees under the protection of the League of
Nations. It also agreed to a draft resolution that the High Commissioner and his
organisation should have their headquarters in London.

"2. On September 27th, the Fourth Committee agreed to the proposal that the
High Commissioner's annual salary should be 45,000 Swiss francs.

"3. In these conditions, I have the honour to put forward, on behalf of His Majesty's
Government in the United Kingdom, the name of Sir Herbert Emerson, G.C.I.E., K.C.S.I.,
C.B.E., for the post of High Commissioner. I enclose particulars of Sir Herbert Emerson's
previous career.

"4. I shall be grateful if this letter and its enclosure can be circulated to the
Members of the Sixth Committee.

(Signed) R. BUTLER."

"Enclosure.

"Sir Herbert William Emerson, G.C.I.E., K.C.S.I., C.B.E. Born June ist, I88I.
Educated at Magdalene College, Cambridge. Entered Indian Civil Service I905.
Manager, Bashahr State, I9II-I9I4 . Superintendent and Settlement Office, Mandi
State, I9I5. Assistant Commissioner and Settlement Office, Punjab, I9I 7. Deputy
Commissioner, I922. Secretary to Government Finance Department, I926. Secretary
to Government of India, Home Department, I930, I933. Governor of the Punjab,
I933-I938."

M. KOHT (Norway) supported the United Kingdom delegation's proposal. He added
that the desire had been expressed in many quarters that the President of the Governing
Body of the Nansen Office should be chosen as the new High Commissioner, but that M. Hansson
had stated that he did not wish to be a candidate. The Norwegian delegation accordingly
supported the United Kingdom proposal.

M. BASDEVANT (France) also supported the proposal on behalf of the French delegation.

Mr. BUTLER (United Kingdom) said that Sir Herbert Emerson had had a distinguished
career as a civil servant and administrator in India. Lord Halifax, Secretary of State for
Foreign Affairs, had had personal experience, when Viceroy of India, of Sir Herbert Emerson's
high qualities. His Majesty's Government was convinced that, if elected, he would be a
worthy successor to Judge Hansson and Sir Neill Malcolm, to whose remarkable work for
refugees the Committee had paid a tribute. Mr. Butler desired, on behalf of His Majesty's
Government, to pay a further tribute to that work.

The Committee adopted the following resolution : 3

" The Assembly,
" In view of its resolutions Nos. I, 2 and 3, taken to-day regarding international

assistance to refugees:

" Adopts the following provisions :
"(I) Sir Herbert EMERSON, G.C.I.E., K.C.S.I., C.B.E., is appointed High

Commissioner of the League of Nations for Refugees;
" (2) This appointment is made for five years as from January Ist, I939."

1 See page 27.
2 See Official Journal, Special Supplement No. I87.
3 The resolution was adopted by the Assembly on September 3oth, I938.



SEPTEMBER 28TH, I938 - 58 - NINTH MEETING

31. International Assistance to Refugees : Communication on behalf of the Bulgarian
Government.

The CHAIRMAN informed the Committee of the following communication, dated September
24th, 1938, which he had received from the Permanent Delegation of Bulgaria:

"In order to make clear my Government's point of view regarding the protection
of refugees, a point of view which has frequently been brought to the notice of the League
of Nations, more particularly in a letter of September 22nd, I938, I have the honour to
inform you as follows:

" I. In view of the very large number of refugees to whom Bulgaria has given
shelter, she cannot authorise the immigration of further refugees, whatever their origin.
The Bulgarian Government will, however, co-operate wholeheartedly with a view to the
evacuation of refugees settled in Bulgaria and provided with Nansen passports.

" 2. Although the Bulgarian Government would have preferred the continued
maintenance of the Nansen International Office, always provided its functions were
limited to Russian and Armenian refugees, to the solution proposed in the Committee of
Three's report namely, the fusion of the two existing organs, the Nansen International
Office and the Office of the High Commissioner for Refugees coming from Germany-
it did not oppose that solution, because it did not wish to hinder in any way the efforts
designed to arrive at a settlement of this very important problem. It feels, however,
obliged to make an explicit reservation regarding the powers and duties of the future
single body in so far as concerns refugees other than Russian and Armenian refugees.

"I would ask you to be good enough to include this communication in the Minutes
of the Sixth Committee.

(Signed) KARADJOFF."

The Committee decided to insert the text of this letter in the Minutes.

32. Application of the Principles of the Covenant of the League of Nations: Questions
relating to Article 16 of the Covenant: Examination and Adoption of the
Draft Report and Resolution.'

M. KOHT (Norway) recommended the adoption of the draft report, in which, however,
he would like to see substituted for the following words in the second paragraph:

" It is clearly the general view that those principles are right and sound; that
recourse to war . ."

the words:

"It is clearly the general view that those principles are right and sound. It was
emphasised that recourse to war . ."

Mr. CAMPBELL (New Zealand) agreed in commending the Rapporteur's draft as a fair
presentation of opposing views. He felt, however, that there was a conflict, at least some
possible ambiguity, in the two following sentences: first, "the principles of the Covenant
remain unaltered" and secondly, referring to declarations and observations, the statement
that" the Committee noted the situation of fact created by them ". Was any situation of
fact so created ?

Mr. Campbell recalled that the United Kingdom delegate had, the previous day, drawn
attention in another context to certain words in a report by the Committee of Jurists:
"Considering that, from the first, the Covenant has had an independent existence which is
expressed in particular : . . . in the power given to Members of the League to amend the
Covenant in conformity with the provisions of Article 26 ". Instead, therefore, of saying
ambiguously, "the Committee, however, noted the situation of fact created by them "-
i.e., by the declarations and observations-Mr. Campbell suggested repeating in substance:
"The Committee is bound to recognise that such declarations and observations cannot alter
the explicit terms of the Covenant, provision for the proper amendment of which is made in
Article 26." That seemed to him precisely a statement of fact. The present text was
unacceptable.

M. DE AZCARATE (Spain) shared the opinion of the New Zealand delegate. It was to be
regretted that the second part of the report was not as clear as might have been desired.
The sentence in the penultimate paragraph, beginning: " The Committee, however, noted the
situation of fact created by them ", might be misinterpreted, and it would be better to delete it.

M. LITVINOFF (Union of Soviet Socialist Republics) also objected to the passage to which
the delegates of New Zealand and Spain had referred. Many delegates had said that they
did not aim at altering the structure or legal effect of the Covenant. That being so, he would

1 The draft report is not reproduced. For the final text of the report submitted to the Assembly, see Annex 3,
III, page I02.
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have expected the report simply to reproduce the declarations made by delegates expressing
various views and opinions, and nothing else. But the Rapporteur had gone farther, and
was trying to draw conclusions which might convey the impression that the effect of the
Covenant had changed and a new situation been created. How could that situation have
been created ? The Covenant was a treaty between a number of States; like every other
treaty, it could not be changed except with the consent of all the signatories. Unilateral
declarations could not change bilateral or multilateral instruments, nor could they create any
new fact that ought to be taken into consideration.

M. Litvinoff endorsed the remarks of the delegates of New Zealand and Spain, and was
prepared to accept the New Zealand amendment.

M. UNDEN (Sweden) associated himself with the Norwegian delegate's remarks. With
regard to the New Zealand delegate's observations, he reminded the Committee that it had
taken as a basis of discussion the programme proposed by the United Kingdom delegation
in the following terms :1 " The Committee would then, while expressing no opinion as to the
contents of those declarations, take note of the situation of fact created by them, and would
report accordingly to the Assembly."

M. Unden insisted that the Committee should keep to the procedure agreed on and leave
that part of the report as it stood.

M. QUEVEDO (Ecuador), while congratulating the Rapporteur on his report, felt that the
difference in the points of view expressed in the Committee might lead to a very lengthy
discussion on the terms of the report. In order to arrive at a speedier and more satisfactory
solution, he suggested that, of the text of the report as it stood, only the first paragraph and
the first part of the fifth paragraph should be retained.

Mr. BUTLER (United Kingdom) regretted that he could not agree to the proposal of the
delegate of Ecuador, which would mean cutting out the major part of the report.

There should be no great difficulty in agreeing to the addition proposed by the delegate
of Norway. There might be more difficulty in accepting the fifth paragraph, and the United
Kingdom delegation would be ready to adopt another form of words. He suggested the
following text:

" The Committee observed that several declarations took note of a new situation
of fact. Other declarations took the opposite view. The Committee decided to propose
that the Assembly should communicate . ."

M. KOMARNICKI (Poland) associated himself with the remarks of the delegates of Norway
and Sweden. He saw no objection to the adoption of the United Kingdom delegation's
proposal, but he would prefer to keep the text of the draft report as submitted to the
Committee, amended in accordance with the Norwegian delegate's proposal.

In M. Komarnicki's opinion, the proposal put forward by the delegate of Ecuador went
too far ; if adopted, it might give the impression that the situation had scarcely changed since
the meeting of the Committee of Twenty-eight.

Mr. CAMPBELL (New Zealand) said he was prepared to drop his amendment if the delegates
of Spain and the Union of Soviet Socialist Republics concurred. Three courses were open to
the Committee. It could agree to the report as it stood or, having regard to the fact that two
important countries had supported his amendment, it could regard that amendment as being
under consideration, or it could simply delete the words " . . however, noted the situation
of fact created by them and ".

M. Wellington Koo (China) recalled that the Chinese delegation had stated its views on
Article 16.2 It considered that that article, from a juridical point of view, remained intact,
and that any changes should be effected in accordance with the procedure laid down in the
Covenant. The ten words to which objection had been taken were well founded; it was
quite clear what the situation was as referred to there. While appreciating the United Kingdom
delegate's spirit of conciliation, the Chinese delegation's preference was for the proposal of
the delegate of New Zealand to delete the ten words in question: the proposed compromise
added nothing to the paragraph.

M. LITVINOFF (Union of Soviet Socialist Republics) said that the compromise proposed
by the United Kingdom delegate neutralised the rest of the phrase. He would be willing to
accept it, but agreed with the Chinese delegate that it was superfluous. If, therefore, the
United Kingdom delegate did not insist, he thought it would be preferable to omit the ten words.

M. KOHT (Norway) also felt that the amendment proposed by the United Kingdom delegate
might have the effect of neutralising the sentence under discussion. The draft report presented
an accurate picture of the situation and should be adopted.

M. LOUDON (Netherlands) associated himself with the Norwegian delegate's observations.
He added that the Netherlands delegation could not accept the report if the phrase in question
were struck out.

I See page 25.
2 See page 32.
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M. DE AZCARATE (Spain) said that the Spanish delegation was prepared to accept the
suggestion of the delegate of New Zealand, or-which had been his first proposal-purely
and simply to delete the phrase. It would have no objection either to adopting the United
Kingdom proposal.

It would, however, be difficult for the Spanish delegation to accept the report as it stood.
The phrase in question seemed to indicate that the various statements and observations had
created a particular situation; he could not, however, see what the situation was supposed to
be. Further, unilateral declarations could not bring about a new situation requiring to be
mentioned in the report.

M. MUNTERS (Latvia), Rapporteur, accepted the draft amendment submitted by the
delegate of Norway, the passage to read : " It is clearly the general view that those principles
are right and sound. It was emphasised that recourse to war . ."

The amendment proposed by the Norwegian delegate was adopted.

With regard to the penultimate paragraph of the report, M. MUNTERS (Latvia),
Rapporteur, explained that he had used the phrase " The Committee, however, noted the
situation of fact created by them . . ." because it had been expressly asked for by the
Swedish and United Kingdom delegations, 'and a considerable number of members of the
Committee had associated themselves with the view expressed by the United Kingdom delegate.

M. LITVINOFF (Union of Soviet Socialist Republics) said that one delegate at least had
declared that the resolution, with the objectionable words deleted, would be acceptable.
Other delegates had declared that they could not accept any report which contained those
words. The Committee, he pointed out, did not have to submit a draft resolution. He would
be quite content if there were none. Even the compromise proposed by the United Kingdom
delegate was not generally acceptable. M. Litvinoff himself was prepared to accept it, but if
others were not, he proposed that the Committee should drop the matter, seeing that unanimity
was required in the Assembly.

M. UNDEN (Sweden) proposed that the Committee should first vote on the question
whether the draft report should be maintained as it stood, and then, if necessary, decide on
the alternative suggested.

He pointed out that the draft resolution to be submitted to the Assembly stated merely
that the Assembly decided "to communicate the present report, together with its annexes,
to all the Members of the League ". It seemed, in any case, as if it could be adopted
unanimously.

M. BASDEVANT (France) did not think that there was any fundamental difference of opinion
on the report. A compromise might be found in the adoption of the United Kingdom
amendment.

M. UNDEN (Sweden) supported by M. KOMARNICKI (Poland), asked for a 'vote on the fifth
paragraph of the report.

M. QUEVEDO (Ecuador) said that his earlier statement had simply been intended as a
suggestion to facilitate the discussion. He now supported the United Kingdom amendment.

Mr. CAMPBELL (New Zealand) and Mr. FITZMAURICE (United Kingdom) asked for a vote
on the United Kingdom amendment.

On the Chairman's proposal, a Drafting Committee was appointed-consisting of the
delegates of the United Kingdom, France, Greece, Norway, Sweden and the Union of Soviet
Socialist Republics and the Rapporteur.

* *

M. MUNTERS (Latvia), Rapporteur, submitted the following amended text, on behalf
of the Drafting Committee:

" In these circumstances, the Committee has decided to annex to the present report
all the declarations and observations on the subject which have been made before the
Assembly and the Committee, without expressing any opinion on their contents or
on a de facto situation which, according to certain delegations, is thus created. The
Committee decided to propose that the Assembly should communicate the present report,
with its annexes, to all the Members of the League for their information.

"In conclusion, therefore, the Committee submits to the Assembly the following
draft resolution:

"' The Assembly decides to communicate the present report, together with its
annexes, to all the Members of the League.' "

The amended text was adopted.
The report, as amended, and the draft resolution were adopted.1 (Annex 3, III, page Io2.)

1 The resolution was adopted by the Assembly on September 3 0th, I938.



NINTH MEETING - 6I - SEPTEMBER 28TH, I938

33. Application of the Principles of the Covenant of the League of Nations: Article 11
of the Covenant: Examination and Adoption of the Draft Report and Reso-
lution.'

M. UNDEN (Sweden), Rapporteur, said that the draft report was based wholly on the
proposals put forward by the United Kingdom delegation " and on the observations submitted
during the debate. It took into account the differences of opinion which had been revealed.
A few slight modifications had been made in the text of the draft resolution. According to
the new text, the Assembly "expressed the view that ", instead of passing a resolution.
It did not, therefore, anticipate the Council's decision in the matter.

M. KOMARNICKI (Poland) was grateful to the Rapporteur for having modified the draft
resolution; that modification did not, however, do away with the objections of principle which
he had stated earlier.3 He considered that the proposal would necessitate an amendment to
the Covenant, and took the view that there should be a certain equilibrium between the
rights and obligations of Members of the League. He could not vote for either the report or
the resolution.

M. DE VELICS (Hungary) noted that the draft resolution referred to the opinions expressed
by certain delegations and that the Rapporteur himself expressed an opinion, which was
quite an innovation. Furthermore, he noted a contradiction between paragraph 4 of the draft,
which read, ". . . The settlement of a dispute under Article ii will still invariably be a
settlement by conciliation, which necessarily presupposes the agreement of the parties ", and
paragraph 2, which read, "The application of Article II on such lines would have two
advantages . . .it would render it easier to take precautionary measures, by making
it impossible for the opposition of the parties to prevent the passing of the resolution
recommending such measures."

If the draft resolution were adopted, Article ii would lose its primary function, which was
that of conciliation. The Hungarian Government had always been anxious to strengthen the
preventive character of functions which, like those laid down in Article ii, were based on
conciliation, and the Hungarian delegation would accordingly be unable to vote for the
resolution.

M. PELLA (Roumania) felt that the draft report did not accurately reflect the Committee's
discussions. He noticed a difference between the text of the United Kingdom delegation's
original proposal and the form in which it was presented by the Rapporteur. Paragraph 4
of the draft report read : In no case could this proposal have the effect of imposing on any
Member of the League a decision taken by other Members. The settlement of a dispute under
Article ii will still invariably be a settlement by conciliation, which necessarily presupposes
the agreement of the parties." Did paragraph 4 apply generally or not ?

The second sub-paragraph of paragraph I of the draft report began "The proposal
covers two possible cases : that in which the Council should express an opinion or adopt a
report concerning the facts of the dispute, and that in which it should recommend measures of
a precautionary character." The text of the United Kingdom proposal had made the same
distinction in that connection; but it included an addition which was not to be found in the
draft report. The former text read :4 " It seems very desirable that the Council, acting under
paragraph I of Article ii, should have power, without the consent of the parties to the dispute,
to express an opinion or adopt a report concerning the facts of the dispute." The idea was
the same, but the United Kingdom proposal went on "That would not involve any power
to recommend a settlement without the votes of the parties."

To avoid any possibility of misunderstanding, if paragraph 4 were meant to apply also
to the second sub-paragraph of paragraph I, M. Pella would urge the Rapporteur to make it
clear that when the Council was asked to draw up a report concerning the facts of the dispute,
such a report could not prejudge in any way the substance of the dispute or the procedure to be
followed in settling it.

Mr. THORSON (Canada) said that the draft report and resolution on Article ii appeared
to have given inadequate weight to the views expressed by the Canadian delegate. 5 The
latter, while accepting the United Kingdom proposal in principle, as a means of making
League machinery more effective in the matter of conciliation and the adjustment of inter-
national conflicts, had emphasised the point that the purpose of Article II was not to impose
sanctions or coercive measures of any kind. The Canadian delegation took the view, which
was shared by other delegations, that that article should not be made the basis for the
application of sanctions against a country which had not resorted to war. If the safeguards
provided by the unanimity rule were to be set aside, Article II should be confined solely to
measures of conciliation and should never be extended so as to include measures of coercion.

The Canadian delegation suggested adding, in the last paragraph of the draft resolution:
" . . . provided, however, that such recommendations shall not involve the

application of measures of coercion against a State which has not resorted to war ".

1 The draft report is not reproduced. For the final text of the report submitted to the Assembly see Annex 3,
IV. page 102.

2 See pages 43 and 44.
8 See pages 46 and 47.
4 See page 44.
" See page 47.
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Mr. BUTLER (United Kingdom) said that the United Kingdom delegation accepted the
report. It thought that, if the draft resolution were voted by the Assembly, a considerable
improvement in the procedure of the League would be effected.

Referring to the Roumanian delegate's observations, Mr. Butler said that the United
Kingdom delegation agreed with the view that the procedure under Article ii was one which
appertained only to cases coming under that article. Article ii could not be substituted
for other articles of the Covenant having a special object. Secondly, it should be emphasised
that the proposal to allow the Council to adopt a report on the facts of a case, without the
votes of the parties, would not involve any power to impose a solution of the dispute. The
United Kingdom proposal did not relate to the substance of the dispute, nor was it intended in
any way to alter the normal procedure of the League for dealing with disputes.

M. UNDEN (Sweden), Rapporteur, said he entirely agreed with the delegate of Canada as
to the object and character of Article ii. It was generally recognised that Article ii referred
to any action for preventive purposes, but not for repressive purposes. It referred to conciliatory
or conservatory measures that Members of the League might take, but not to sanctions.

The delegate of Roumania wanted it made clear that the Council could not, without the
consent of the parties, give its opinion on a proposal for the settlement of a dispute or on the
procedure to be followed to arrive at a settlement.

The Rapporteur himself, however, took the view that paragraph i of Article ii covered not
only conservatory and preventive measures, but also all other measures designed to safeguard
peace, and he had set out that interpretation in his report to the Committee of Twenty-eight.,
Paragraph i of Article ii spoke of "any action that may be deemed wise and effectual to
safeguard the peace of nations ". M. Unden could not accept the view that proposals for
conciliation were excluded from the measures contemplated in that paragraph. Even if
the United Kingdom draft did not refer to the. Council's opinion regarding the elements in the
solution of a dispute, M. Unden felt it would be impossible to affirm that the voting rule
indicated in the resolution would not apply to recommendations of that kind. He regretted,
therefore, that he was unable to meet the wishes of the Roumanian delegate. On the other
hand, it was clear that decisions taken under Article ii were simply in the nature of
recommendations; they were not binding on the parties. Article ii imposed no settlement
on the parties to a dispute.

M. Unden would also find it difficult to support the view of the United Kingdom delegation
as to the general scope of Article ii. In his opinion, it was hardly correct to say that
Article ii could not be substituted for other articles of the Covenant. Generally speaking,
the doctrine of the League of Nations had been rather that Article ii could be substituted
for most of the other articles of the Covenant. Recourse could be had to Article ii even in
cases where other articles of the Covenant were applicable. For example, in the case of the
settlement of a dispute, the parties could choose between Article 15 and Article ii. Therefore
the possibility could not be excluded of substituting Article ii for some other article in special
cases. M. Unden regretted that he also differed from the Roumanian delegate on that point.

M. PELLA (Roumania) said that he had considered the draft resolution submitted by the
United Kingdom delegation in the light of the United Kingdom commentary, supplemented
by the statements made at the present meeting by Mr. Butler. He was unable to regard
M. Unden's report as a faithful expression of the opinions voiced in the Committee. A
distinction must be drawn between the personal opinions of M. Unden, which were deserving
of the highest respect, and the opinions of the Rapporteur to the Committee, which should
reflect the unanimous purpose of the latter.

M. UNDEN (Sweden), Rapporteur, said that he had not the slighest intention of imposing
his personal interpretation of Article ii on the Committee. Under the terms of the draft
resolution, the Council would be free to weigh all points of interpretation that might arise.
The opinion of the Roumanian delegate might differ from that of M. Unden as Rapporteur.
The Council would settle all such questions of interpretation.

M. PELLA (Roumania) thought that it was important, when adopting a draft resolution,
to determine exactly on what ideas there was agreement. For his part, whatever attitude he
decided to take up towards the present draft, it would come within the setting of the United
Kingdom declarations. As regards, lastly, the freedom of the Council to weigh questions of
interpretation relating to Article ii, M. Pella considered that those questions were henceforth
settled in the sense he had himself expressed, seeing that M. Unden's point of view had already
been invalidated by the declarations made by M. Paul-Boncour and Mr. Butler on behalf
of two permanent Members of the Council, France and the United Kingdom.

A vote was taken on the draft report and resolution on Article ii of the Covenant.
The delegates of Canada, Colombia, Cuba, Ecuador, Roumnania, the Union of Soviet Socialist

Republics and Uruguay abstained from voting and asked that their abstention should be noted.
The draft report and resolution on Article ii of the Covenant were adopted by twenty-five

votes to two (Annex 3, IV, page 102).2

34. Application of the Principles of the Covenant of the League of Nations : Article 11
of the Covenant : Appointment of a Rapporteur to the Assembly.

On the CHAIRMAN'S proposal, M. WESTMAN (Sweden) was appointed Rapporteur to the

Assembly in the place of M. Unden, who was obliged to leave Geneva.

' See document A.7 .V93 8.vII (Ser. L.o.N. P. 19 3 8.VII.I), page 99.
The resolution, submitted to the Assembly on September 3oth, 1938, in document A.7 5.I9 3 8.VII, was not

adopted.
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TENTH MEETING

Held on Wednesday, September 28th, 1938, at Io p.m.

Chairman: M. OLIVERA (Argentine Republic).

35. Situation in Spain. Withdrawal of Non-Spanish Combatants from Spain:
Appointment of an International Commission: General Discussion
(continuation).

M. KOHT (Norway) recalled that the delegate of Spain, when submitting the draft
resolution on this matter,l had said that he would confine himself to the question of the
withdrawal of non-Spanish combatants from Spain. But the situation in Spain, which was
also part of the Committee's agenda, could not in M. Koht's view, be entirely omitted from the
discussion.

In I937, a long debate had taken place on a series of questions relating to the civil war
in Spain and a resolution consisting of eight paragraphs had been adopted by the Sixth
Committee. 2 The first seven paragraphs had dealt with what was known as the policy of
non-intervention; M. Koht agreed with his Spanish colleagues that there was no necessity
to repeat what had then been said on the subject. The eighth paragraph, connected with
the other seven, had been dropped when the other paragraphs were rejected by the Assembly.3
It read :

" The Assembly requests the Council, in view of the provisions of Article ii of the
Covenant of the League of Nations, to follow attentively the development of the situation
in Spain and to seize any opportunity that may arise for seeking a basis for a pacific
solution of the conflict."

It was the duty of the League to do everything possible to restore peace where it no
longer existed, and it seemed desirable to revert to that paragraph which had been rejected
because it had been submitted in conjunction with the rest of the resolution, although there
had appeared to be unanimous agreement on the text. He hoped that unanimity might now
be achieved, and proposed that the Sixth Committee should approve the paragraph in
question.

M. VILLA MICHEL (Mexico) asked the Spanish delegate to convey to his Government the
sincere admiration felt by the Mexican delegation for its noble decision to part with the
foreign volunteers, with a view to furthering the cause of world peace.

That attitude was not surprising to anyone who knew the spirit of the Spanish people
or was acquainted with their heroic attitude in the face of foreign invasion; all the same, the
Mexican delegation admired andappreciated at their real value that spirit and that attitude.

M. Villa Michel understood the Spanish Government's sorrow at parting from the
volunteers who had come of their own accord to support the Republicans, their purpose being
to defend a democratic ideal and the political independence of a nation unwarrantedly attacked.
But that sorrow would find due compensation in the legitimate satisfaction of having brought
a new moral force to the cause upheld by the Spanish Government.

The Mexican delegate did not propose to dwell on the gravity of the situation in Spain,
or on the danger it involved for world peace. More than two years ago, the League of Nations
had been faced with a duty that it should have immediately discharged. It had not done so,
in spite of arguments in the Sixth Committee and the Council, in spite of the fact that the
proofs put forward were irrefutable.

The Council, the Sixth Committee and the great majority of the Members of the Assembly
had at various times explicitly acknowledged that the situation in Spain was such as to affect
international relations and endanger peace.

On December I2th, I936,a the Council had unanimously adopted a resolution noting
that it had been " requested to examine a situation which, in the terms of Article ii of the
Covenant, is such as to affect international relatios and to threaten to disturb international
peace or the good understanding between nations upon which peace depends ". After other
considerations, the Council had affirmed that " every State is under the obligation to refrain
from intervening in the internal affairs of another State ".

At its session in May 1937,5 the Council had adopted a further resolution containing the
following passages

"Confirming the principles and recommendations set forth in its resolution of
December I2th, 1935, and, in particular, the duty of every State to respect the territorial
integrity and political independence of other States, a duty which, for Members of the
League of Nations, has been recognised in the Covenant:

1 See page 52.
2 See Official Journal, Special Supplement No. 175, page 53 to 70.
" See Official Journal, Special Supplement No. 169, pages 99 to I08.
4 See Official Journal, January 1937, page i8.
6 See Official Journal, May-June 1937, pages 333 and 334.
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" (3) Notes with very great satisfaction the action taken by the London Non-
Intervention Committee with a view to the withdrawal of all non-Spanish combatants
taking part in the struggle in Spain;

" (4) Expresses the firm hope that such action will be taken in consequence of this
initiative as may ensure with the utmost speed the withdrawal from the struggle of all
the non-Spanish combatants participating therein; this measure is at present, in the
Council's opinion, the most effective remedy for a situation the great gravity of which,
from the standpoint of the general peace, it feels bound to emphasise, and the most
certain means of ensuring the full application of the policy of non-intervention;

"(5) Urges Members of the League, represented on that Committee, to spare no
effort in this direction;

"(6) Expresses the hope that the early success of these efforts will lead without
delay to the cessation of the struggle and give the Spanish people the possibility of
deciding its own destiny."

Lastly, in 1937,' the Sixth Committee had approved by a majority a draft resolution
which, after referring to the various Council resolutions, declared that the Assembly:

"(4) Regrets that, not merely has the London Non-Intervention Committee
failed, despite the efforts of the majority of its members, of which the Assembly expresses
its appreciation, to secure the withdrawal of non-Spanish combatants taking part in the
struggle in Spain, but that it must to-day be recognised that there are veritable foreign
army corps on Spanish soil, which represents foreign intervention in Spanish affairs;

"(5) Observes that the Council, in its resolution of May 2gth last, justly described
this withdrawal as' the most effective remedy for a situation, the great gravity of which,
from the standpoint of the general peace, it feels bound to emphasise, and the most
certain means of ensuring the full application of the policy of non-intervention'."

From that it was clear that, in the opinion of the League itself, the war in Spain directly
affected international relations-according to the terms of Article ii of the Covenant-
and endangered the peace of the world, and further that, in order to avert the danger, the
League had considered the most effective remedy to be the immediate withdrawal of foreign
combatants.

That effective remedy, which the League had for two years been fruitlessly seeking by
devious paths outside its real field of action, was now unexpectedly offered to the Assembly,
thanks to the action of the Spanish Government whose magnanimity and impartiality all
must recognise. That gesture, it was true, would not put an end to foreign aggression, but
once the non-Spanish combatants had been withdrawn from the Republican side there would
not remain the shadow of an excuse for not withdrawing the foreign armies.

Incontestably, if the League of Nations was under a strict constitutional obligation to
take such action as might be considered wise to safeguard the peace of nations, that obligation
was greater than ever in the present case, since all the League had to do was not to reject
measures which, after having been sought in vain, were now offered as an unexpected gift.

The Mexican Government consequently considered that the Assembly should welcome
and approve the draft resolution 2 presented by the Spanish delegation and refer it as soon
as possible to the Council, so that the latter might take the necessary action with a view to
its being put into effect.

Hitherto the League, pursuing a policy that the Mexican Government had not approved,
had followed, in the case of the Spanish conflict, the easy course of abstention, and had given
the Non-Intervention Committee the task of safeguarding the general peace, of watching over
the political independence of a Member State and of ensuring what the League itself had
acknowledged to be the most certain means of discharging its duties-namely, the immediate
withdrawal of the foreign armies, the armies of intervention. It had relegated, or believed
it had relegated, its responsibilities to a body set up outside itself, whose slow methods had
in practice not only harmed the Member State that had asked for the League's support, but
had further paralysed the efforts of the League itself.

The Mexican Government acknowledged the benefit the League might derive from the
co-operation of other international bodies, but in the present case action by the League was
obviously the proper course, as experience had proved.

The failure of the Non-Intervention Committee was common knowledge. The League
was therefore fortunate in being able to give effect, thanks to the Spanish Government, to a
measure which would make short work of the pretexts put forward with the object of
maintaining intervention. It was an easy opportunity for the League to prove that, even
if it were not prepared in present circumstances to take action to re-establish right and law,
it did not form an obstacle to the realisation of conditions favourable to the re-establishment
of peace and that it was consequently prepared to take note of the withdrawal of volunteers
with all the authority conferred upon it by the presence of the forty-nine States represented
in the Assembly.

It was inconceivable that the Assembly should decline to offer that modest contribution
towards the cause of peace the success of which was guaranteed in advance by the Spanish
Government's offer. The League had no right to doom the measure to failure.

1 See Official Journal, Special Supplement No. 175, page 66.
2 See page 51.
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M. Alvarez del Vayo, Spanish Minister for Foreign Affairs, had stated that the Spanish
Government was not prepared to entrust to the Non-Intervention Committee the part it
would like to see played by the League. It was for the League therefore to act, and to
act quickly.

Even those who still believed in the Non-Intervention Committee could not deny that,
by requesting the Council to comply with the Spanish Government's request, the Assembly
would facilitate the work of the Non-Intervention Committee. If the latter really wished
foreigners to be removed from Spain it should congratulate the League on having cleared the
ground by taking note of something which a few days ago would have been regarded as impos-
sible of achievement.

In the case of Spain, the League had up to the present, been guilty of sins of omission,
but it must not now adopt a negative attitude for which no one, not even its enemies, would
be able to find an explanation.

Mr. BUTLER (United Kingdom) said that, in its discussion of Spanish affairs, the Assembly
was confronted with a new situation by reason of the Spanish Government's decision, announced
by M. Negrin in the Assembly,l at once to withdraw all non-Spanish combatants from the
territory under its control. His Majesty's Government in the United Kingdom welcomed
that decision as a valuable and significant step in the realisation of the object which it had
always striven to attain: the withdrawal of foreign combatants from both sides in Spain.

It was with that object that the Non-Intervention Committee had evolved its plan of
withdrawal, a complicated piece of machinery providing for the supervision of the withdrawal
and evacuation of the foreign combatants on both sides. The Spanish Government's decision
could only facilitate and simplify the application of the plan as far as the territory under the
control of the Spanish Government was concerned. But that decision had not rendered less
necessary the work of the Non-Intervention Committee, whose scheme appeared to offer
the most practical method of achieving the desired objective, that was to say, withdrawal from
both sides. It was a matter of satisfaction to His Majesty's Government that the Spanish
Government had expressed with such promptitude its willingness to accept the plan.

The work of the Non-Intervention Committee had twice been approved by the Council,
and fresh efforts were being made by the Chairman's Sub-Committee in London to bring the
work to fruition. In order to make clear on what basis further progress could be made after
the replies of the two sides had been received, it had seemed necessary to address further
enquiries to the two Spanish parties, and further arrangements were in contemplation for
the purpose.

His Majesty's Government was of opinion that it would not be desirable for the League,
many Members of which were also members of the Non-Intervention Committee, to
take action which would involve interference with, or substitution for, the execution of
the Committee's plan, the framework of which it would like to keep intact. It would be
remembered that the plan contained a number of useful provisions, such as that relating to
observation, which were a fundamental part of the whole and to which it was considered that
effect should be given. It was with those points in mind that His Majesty's Government
had considered the proposal of the Spanish Government to send a commission to Spain to
" satisfy the League of Nations and, through it, the public opinion of the world " that the
withdrawal was carried out absolutely and completely. As His Majesty's Government under-
stood the proposal, the work of withdrawal would be done by the Spanish Government, and
the commission would simply be called upon to take note of the results achieved.

His Majesty's Government did not reject the possibility of acceding, as far as it was
concerned, to the Spanish Government's request. But a commission ready to fulfil the
functions suggested by the Spanish Government had already been virtually agreed upon by
the Non-Intervention Committee, and could be constituted and despatched at short notice
to Spain, at the request of the Spanish Government, for the limited purpose suggested. It
would be in the general interest that the guarantee which had been asked for should obtain
the widest possible measure of acceptance and thus lead to the eventual withdrawal of foreign
nationals on both sides. It must be clear that there were certain advantages in sending
a commission under the auspices of the Non-Intervention Committee which would not result
from the despatch of a League commission. Mr. Butler was not asking either to obstruct
or belittle the decision taken by the Spanish Government. He was concerned only to ensure
the final and complete withdrawal of all foreign combatants from both sides in Spain as soon
as possible.

The difficulty experienced by the United Kingdom delegation in accepting the Spanish
Government's proposal would be lessened if the Spanish Government could place on record
that verification by a League commission such as it desired would not prejudice its subsequent
acceptance of a commission of the Non-Intervention Committee, in accordance with the plan
to which it had already agreed.

If that condition were satisfied and if the competent organs of the League decided to send
a commission to Spain, its functions should, in the opinion of His Majesty's Government, be
limited. It should have no responsibility either for the method by which the withdrawal
was executed or for the evacuation of the foreign nationals after they had been withdrawn.
The despatch to Spain of a commission by the League would not render the despatch of the

1 See Official Journal, Special Supplement No. I83, page 89.
5
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commission proposed by the Non-Intervention Committee unnecessary, but it was clear that
the prior withdrawal of the foreign combatants would greatly facilitate the task of such a
commission.

The Spanish delegate had made certain observations on his Government's attitude
towards the Non-Intervention Committee. Mr. Butler did not propose to start a polemical
discussion with him on that issue. The situation in Spain, as Lord Halifax had said in the
Council on May I3th, I938,1 was too grave to be a fit subject for polemics. Mr. Butler begged
the Spanish delegate to reflect on the arguments he had advanced and to realise that they
had not been put forward in any contentious or unsympathetic spirit. He hoped that their
common objective-the withdrawal of foreign nationals from both sides in Spain-would be
made more easy of attainment by the acceptance of the suggestion he had made. Such a
withdrawal was not an end in itself, and it was permitted to hope that it might be a preliminary
to a peaceful settlement in Spain, an object towards the achievement of which Members of
the League should do their best to contribute.

M. DE AZCARATE (Spain) tendered his warmest thanks to the United Kingdom delegate
for the objective and constructive spirit in which he had spoken of the draft resolution
presented by the Spanish Government, particularly since-as might be judged from the
Spanish delegates' remarks in the Committee and in the Assembly-it was in that same
constructive spirit that the draft resolution had been submitted to the Assembly.

The Spanish Government wished sincerely to make a substantial contribution towards
an object that was of general concern-namely, the removal from the Spanish issue of such
elements of international danger as might attach to it. The Spanish draft proposal had been
submitted in all good faith, without any ulterior motive; it was purely objective and neither
political nor polemical in character. The Spanish Government was therefore asking the
League to co-operate in a task the immediate importance of which, for the cause of peace,
had been universally acknowledged. It did so in the hope that such a simple request, and
one so essentially in keeping with the League's objectives, would not encounter opposition.

The United Kingdom delegate had raised a question rather of form than of substance,
asking why the question had been brought before the League instead of being submitted to
the London Non-Intervention Committee. There was no point in dwelling on the reasons
for choosing such a procedure; they had already been explained to the Committee. But the
United Kingdom delegate had made a very definite and concrete suggestion, showing that he
was anxious to prevent the adoption of the Spanish resolution by the League from hampering
the work of the Non-Intervention Committee, and had asked whether it would not be possible
to declare specifically, in some way or other, that the adoption of the draft resolution would
not constitute an obstacle to the subsequent work of that Committee.

M. de Azcarate was particularly glad to be able to make immediately a statement which
would, he thought, entirely allay the doubts of the United Kingdom delegation and perhaps
also of the whole of the Sixth Committee or part of it. The Spanish Government was prepared
to state that the despatch to Spain of a League of Nations commission, to verify the with-
drawal of the non-Spanish combatants engaged in the struggle in Spain on the Government
side and to testify that that withdrawal had been carried out absolutely and completely, would
in no way affect the subsequent attitude of the Spanish Government if there should be any
question later of despatching to its territory the commission provided for in the plan of the
London Committee, as accepted by the Spanish Government.

He earnestly hoped that his statement would suffice to clear away any misunderstanding
on that point. The Spanish delegation, M. de Azcarate repeated, had not come to engage in
polemics; it had come with the firm desire to achieve something substantial, positive and
immediate. How could the fact of the Spanish Government on its own initiative withdrawing
the non-Spanish combatants impede the work of the London Committee ? How could the
subsequent work of the London Committee be affected by the fact that the withdrawal was
to be verified by a League of Nations commission ? What would happen in the future ?
If the London Non-Intervention Committee one day succeeded in putting its withdrawal
plan into execution, there would be absolutely nothing to prevent the plan from being carried
out in its entirety. When the verification commission set up by the London Committee
visited Spain to take a census of the foreign combatants in the Republican army it would
only have to place on record the fact that none were left. That could constitute no obstacle
in the way of the achievement of the object, which everyone, particularly the Spanish
Government, desired-the withdrawal of the foreign combatants.

The United Kingdom delegate had asked what would be the duties of a commission
despatched by the League. They were made perfectly clear in the text of the draft proposal.2

The actual withdrawal would be effected by the Spanish Government, which was not asking
the League to have the operation carried out by the commission or to assume any responsibility
for it. The duty of the commission would therefore be simply to verify the withdrawal and
to testify that it was complete. It was obvious that if there were no verification commission
sent by the League and if the withdrawal .were carried out by the Spanish Government
without supervision, it would lose most of its value as a factor in relieving international tension
and creating appeasement.

1 See Official Journal, May-June 1938, page 357.
2 See page 51.



TENTH MEETING - 67 - SEPTEMBER 28TH, 1938

If the problem were approached in that spirit and from that standpoint and if the Spanish
proposal were considered objectively, it should be easy to see that it had definite advantages
and provided an opportunity of doing something tangible and substantial in the way of
international pacification, entailing no risks, offending no susceptibilities, clashing with no
other initiative and constituting a danger to no one.

M. de Azcarate desired, therefore, to reiterate the conviction expressed by the Spanish
Minister for Foreign Affairs that the resolution would be accepted by the Sixth Committee
and the Assembly, and that the League of Nations would take as quickly as possible the
necessary steps to enable the commission to verify the withdrawal from Spain of non-Spanish
combatants.

M. DE FIGUEIREDO (Portugal) recalled that the Portuguese delegation had voted against
the inclusion in the Assembly's agenda of the Spanish draft resolution, for reasons based,
first, on Rule 4 of the Rules of Procedure of the Assembly and, secondly, on the fact that
there existed a Non-Intervention, Committee in London which was competent to deal with
the matter.

The Agenda Committee had held that the first of those reasons was not sufficient to
prevent the inclusion of the question in the agenda. It had considered further that the second
reason advanced involved political considerations which the Sixth Committee was competent
to discuss. The Agenda Committee's report to that effect had been approved by the
Assembly.l

M. de Figueiredo desired to note, at the present juncture, that when explaining his vote
in the Agenda Committee he had said that it was determined solely by the above considerations
and did not in any way imply that he was opposed to the substance of the draft resolution.
He had no hesitation, therefore, in discussing it again now.

Doubts might be entertained as to the competence of the League to deal with the question.
At the May session of the Council, Lord Halifax, during the discussion on the Spanish appeal,
had made the following statement :2 " We must recognise that the terms of the Covenant were
not drawn up with an eye to civil war and Members therefore could not expect to obtain much
guidance from its provisions."

It must in any case be acknowledged that if the Assembly voted for the draft resolution
in the terms proposed it would be faced with the following alternative: either the decision
would be interpreted as a kind of disavowal of the London Committee, which would result
in the latter's disappearance, or it would be otherwise interpreted, and the London Committee
would continue to exist, but a dual competence would thus be created which was bound to
lead to difficulties.

M. de Figueiredo had no reason to suppose that it was the Assembly's desire to put an
end to the London Committee or to hamper its activities. The Non-Intervention Committee
had had long experience in the matter and had at its disposal the necessary means of
investigation and control, so that its decisions and findings were backed by an authority
which the League would not possess, since some of the States interested in the solution of
the Spanish conflict were not Members of the League.

For those various reasons, the Portuguese delegation was unable to vote in favour of the
draft resolution in the terms in which it was submitted. At the n same time, it was not opposed
to the essence of the resolution, and would have no objection to voting in favour of a different
text proposing that the Assembly should take note of the Spanish draft and should recommend
the London Committee to examine means of giving effect to it.

M. FRASHERI (Albania) said that, at the 1937 Assembly, the Albanian delegation had
voted against a draft resolution drawn up by a Sub-Committee of the Sixth Committee
in pursuance of a proposal put forward by the Spanish delegation. The Portuguese delegation
had also voted against it, and, in the absence of unanimity as required by the Covenant, the
draft had been rejected.

The action of the Albanian delegation had been based on two main considerations.
First, as the civil war in Spain was in the nature of a war of ideologies, any intervention by
foreigners was of the same character-namely, international-and it was therefore both
unjust and inopportune to attribute intervention to one country only. That was proved by
the fact that, a year later, the delegation of the Spanish Republic was itself affirming its
intention of dismissing all foreign volunteers. Secondly, the draft resolution in question
had been submitted just when the United Kingdom and France had opened negotiations with
Rome in order to settle the Spanish question. In the circumstances, an Assembly resolution
throwing responsibility exclusively upon Italy would clearly have hindered the hindered the successful
outcome of those negotiations.

On that occasion, certain organs of the Press had affirmed that Albania was acting under
pressure from the Italian Government. The Albanian delegation thought it might be well
to explain the position of Albania with regard to Italy once and for all. The only legally
binding instrument governing the relations of the two countries was a treaty of alliance
entered into on a footing of equality. Signor Mussolini had, in 1929, used the following
words in the Italian Senate to explain his view of the alliance and friendship consecrated in
that treaty

" Albania can count on Italy's friendship, which is absolutely loyal, deeply sincere
and scrupulously anxious to do and say nothing that might be interpreted even by
See Official Journal, Special Supplement No. 183, page 61.

2 See Official Journal, May-June 1938, page 330.
8 See Official Journal, Special Supplement No. 169, page I08.
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persons of bad faith, as interference in the affairs of the Albanian State. Italy's sole and
fundamental interest is that the Albanian State, under the firm and wise guidance of
a King possessing the outstanding qualities of statesmanship of Ahmed Zogu should
continue to strengthen both her national unity within her borders and her national
independence in the eyes of the world."

Signor Mussolini had kept his promise, and, so long as he did so, Albania would remain
faithful to the alliance, even in the gravest circumstances. Any contrary assertion must be
regarded as pure calumny.

The Albanian people, however, sympathised with the Spanish people, to whom they
were bound by historical associations dating from the fifteenth century. At that time,
Albania had been engaged in a life and death struggle against invasion, and in that tragic
hour natives of Aragon, from both Spain and Naples, had rendered signal service to George
Castriota, the Albanian national hero. Conscious of that historical debt, the Albanian
delegation sincerely hoped that peace and harmony would be restored to Spain and that the
good sense of the Spanish people would triumph over momentary passion.

Although filled with concern for and good-will towards the Spanish people, the Albanian
delegation could not see that any useful purpose would be served by despatching a commission
to Spain for the following reasons:

In the first place, there was already in existence a Non-Intervention Committee consisting
of representatives of the United Kingdom, France, Germany, Italy and the Union of Soviet
Socialist Republics. The appointment and despatch to Spain of a special commission would
be tantamount to an expression of mistrust of those five great Powers, three of which were
leading Members of the League.

In the second place, the fact that two great Powers not represented at Geneva would
also not be represented on the proposed commission would inevitably place formidable
difficulties in the way of restoring peace in Spain.

The Albanian delegation accordingly felt bound to request the Spanish delegation to
withdraw its proposal. It felt compelled to add that the creation of a commission such as
had been proposed was not a matter of procedure, which could be settled by a majority vote
of the Assembly. It implied, on the one hand, taking a decision involving intervention, and,
on the other hand, laying down the conditions which should govern such intervention. The
matter was therefore one of the greatest political importance, and, under the terms of the
Covenant itself, required a unanimous decision.

M. Frasheri maintained, therefore, in all sincereity and in a spirit of entire good-will
towards Spain, that the proposed commission was not capable of fulfilling any useful purpose.
There must be no illusions: the peace of the world depended upon the five great Powers who
were now actively engaged in an effort to preserve it, and who, the very next day, were to
hold a meeting which might be decisive. If there were a genuine desire to solve the Spanish
problem in a manner satisfactory to all, it was essential to transmit the request to the Non-
Intervention Committee. The Portuguese delegate had rightly pointed out that that Committee
had been actively engaged on the subject for the past year. It possessed its own means of
action, and was in close touch with the other Powers not represented at Geneva.

M. Frasheri desired accordingly to support the proposal of the delegate of Portugal.

M. BIBIE (France) said that the French delegation gave its whole-hearted support to the
proposal submitted to the Assembly by Dr. Negrin, which it regarded as an outstanding event
in the evolution of the civil war in Spain. To propose the complete and immediate withdrawal
of volunteers, and to ask that a Commission should be set up to satisfy public opinion that the
promises made had been kept, was an act of capital importance. The French people, who had
throughout remained faithful to the principle of non-intervention, provided it was effectively
enforced, welcomed that gesture as a great step forward in the desired direction.

France entertained feelings of deep sympathy for the neighbouring Spanish people, and
earnestly desired that the strenuous and distressing conflict which was rending Spain might
soon come to an end and peace reign once more in the Peninsula. For that reason, from
the outset, the French Government had adopted the view that the only policy capable of
leading to the desired result was to remove all foreign elements from the Spanish theatre of
war. It was easy to understand that, once the conflict was reduced to purely internal
proportions, it would rapidly yield to a peaceful solution.

The French delegation therefore felt that the Spanish proposal was deserving of the close
attention of the League, which had watched the war in Spain and had asserted at an early
stage its hope that a peaceful conclusion would soon ensue. It was desirable that a similar
proposal should be made from the other side; that would indeed be a cause of relief to the
League and of heartfelt satisfaction to humanity.

Nevertheless, the very great effort made to implement the policy of non-intervention
should not be discounted. A Committee had been set up for the purpose, including
representatives of States which did not belong to the League, and consequently possessing
more extensive means of action. That Committee had now drawn up a carefully prepared
and methodically worked-out scheme providing for the withdrawal of foreign volunteers.
The existence of that scheme must not be forgotten, and nothing should be done to allow the
commission of supervision, the creation of which was a feature of the Spanish proposal, to
compete with the Non-Intervention Committee. The French delegation was at one on that
point with the arguments advanced by the United Kingdom delegate. If effect were given
to the Spanish proposal, there must be no confusion or friction between the two organs.
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The Non-Intervention Committee, whose scheme was now known in detail, was prepared
to go still further in a direction permitting the withdrawal from Spain of those foreign elements
which were adding to the complexity of the struggle and delaying a solution. It had met with
difficulties which were known to all, some of which indeed had proved so considerable that
the Committee had on several occasions found itself unable to go as far as it desired. There
could be no doubt, however, that everybody desired the Committee to pursue its endeavours,
and the Spanish proposal would be an added reason for renewing its efforts.

The fact that the Non-Intervention Committee was to retain its full authority did not,
however, imply that the Spanish Government's proposal should be rejected. As submitted,
that proposal involved no competition with the Non-Intervention Committee, no encroachment
on the latter's functions; there was, for example, no attempt to lay down the conditions under
which volunteers should be withdrawn from the fighting line and transported to their own
countries or to neutral territory. The proposal simply provided for the setting up of a
commission of supervision whose sole function would be to see and hear for itself and to
afford the Spanish Government its testimony. M. Bibie did not feel that the proposal could
meet with any great opposition.

He stated that, for the reasons he had outlined, the French Government had from the
outset decided to support the Spanish Government's proposal and to give it its wholehearted
adhesion, provided always that there was no interference with the functions of the Non-
Intervention Committee.

M. KOMARNICKI (Poland) said that he was not at all convinced of the merits of the
proposal. He felt that the resolution was not wholly justified by objective considerations
and thought that the Sixth Committee should refrain from any hasty decision. The United
Kingdom delegate had submitted a number of well-founded objections, without, however,
deducing the logical conclusion that a commission duplicating the work of the London
Committee, on which all parties were represented, would serve no useful purpose. If the
Sixth Committee still desired to adopt a resolution on the subject, a new text should be
prepared which would not lead to an impasse or expose the League to the risk of finding itself
in an untenable position.

M. SOTO DEL CORRAL (Colombia) said that the Colombian delegation warmly supported
the draft resolution submitted by the Spanish delegation. That resolution merely requested
the League, through the appropriate organs-the Assembly and the Council-to act as a
witness and to testify with all its authority that an undertaking of an international character
had been faithfully complied with by one State Member. It must not be forgotten that Spain
was not only a Member of the League, but also the only Member in whose Constitution the
principles of the Covenant of the League had been enshrined. That State was now applying
to the League-an institution forming part of its own public law in virtue of the Constitution
-to bear witness before the world as to its fulfilment of an obligation of a general character.
The Non-Intervention Committee was not an organ of the League and if a Member applied to
the League, the Assembly and Council alone could give effect to its request.

Moreover, the Spanish delegate had specifically stated that the request of his Government
would not affect its attitude should the Non-Intervention Committee, or any other international
body, order an enquiry into the matter.

It followed that the Council of the League could act with the knowledge that the Non-
Intervention Committee would retain the possibility of appointing any commission of
investigation that appeared to it useful, and of requesting Spain to accept its decisions in the
matter. The League must not overlook the fact that its fundamental task was the maintenance
of world peace. The only concrete problem placed before it during the present session had
been the problem submitted to the Assembly by the Spanish delegation, with the request that
steps should be taken to restore its national character to an internal revolution which had
broken out within the territory of a Member State. There had been a universal desire that
steps should be taken to achieve that purpose, and there could be therefore no question of
meeting the request with a blank refusal. In the particular case under consideration, League
action was to be confined to witnessing the due fulfilment of an undertaking assumed by
Spain : that action could not conflict with any other measures which might be taken with the
same object by other bodies.

The Colombian delegation had warmly welcomed the request of the Spanish delegation
and would welcome equally any other request of the same character put before it. It was the
duty of the League to place its impartiality and competence at the service of a just cause and
to make every effort to ensure that the unhappy conflict at present ravaging Spain should at
least retain its purely national character.

The continuation of the discussion was adjourned to the next meeting.
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ELEVENTH MEETING

Held on Thursday, September 29th, I938, at 3 p.m.

Chairman : M. OLIVERA (Argentine Republic).

36. Application of the Principles of the Covenant of the League of Nations: Question
of the So-called Separation of the Covenant from the Peace Treaties:
Examination and Adoption of the Draft Report and Resolutions.l

Mr. BUTLER (United Kingdom), Rapporteur, said that the term " separation of the Covenant
from the Peace Treaties ", used for convenience, was really inaccurate. The Peace Treaties
were not being amended, and the provisions of those Treaties containing, and relating to,
the Covenant remained unaltered. All that was being done was to give the Covenant, so
to speak, a formal independent existence of its own. The discussion in the Committee had
clarified the position. Of the draft resolutions attached to the report, the first consisted of
the text proposed by the Committee of Jurists. The second was necessary to conform with
the League practice with reference to amendments to the Covenant. It set out verbatim
the amendments to be adopted by the Assembly and provided that a Protocol embodying
them should be drawn up. The Protocol would be circulated to Members of the League,2
and would come into force when ratified, as provided in Article 26 of the Covenant, by all
the Members of the Council and by a majority of the Assembly.

M. DE VELICS (Hungary) suggested that a reference should be made in the text of the
report to the procedure for the circulation of the Protocol and its entry into force in conformity
with Article 26.

Mr. BUTLER (United Kingdom), Rapporteur, accepted the suggestion and said that he
would add a passage at the end of the report.

The Hungarian delegate's proposal was adopted.
The draft report, as amended, and the draft resolutions were adopted (Annex 3, V, page 103).3

37. Application of the Principles of the Covenant of the League of Nations: Question
of the So-called Separation of the Covenant from the Peace Treaties:
Appointment of a Rapporteur to the Assembly.

On the CHAIRMAN'S proposal, Mr. BUTLER (United Kingdom) was appointed Rapporteur
to the Assembly on the question of the so-called separation of the Covenant from the Peace Treaties.

38. Application of the Principles of the Covenant of the League of Nations : Collabora-
tion between the League of Nations and Non-member States: Examination
and Adoption of the Draft Report and Resolution.

Mr. BUTLER (United Kingdom), Rapporteur, said that the United Kingdom proposals
regarding collaboration between the League and non-member States had evoked no discussion
when before the Committee. It had not, therefore, been necessary to do more than state
briefly, in the report, the character of those proposals.

The draft report and resolution were adopted (Annex 3, VI, page IO6). 5

39. Application of the Principles of the Covenant of the League of Nations : Collabo-
ration between the League of Nations and Non-member States : Appointment
of a Rapporteur to the Assembly.

On the CHAIRMAN'S proposal, Mr. BUTLER (United Kingdom) was appointed Rapporteur
to the Assembly on the question of collaboration between the League of Nations and non-member
States.

40. Situation in Spain. Withdrawal of Non-Spanish Combatants from Spain :
Appointment of an International Commission : General Discussion
(continuation). Examination and Adoption of a Draft Recommendation for
Submission to the Assembly.

M. LITVINOFF (Union of Soviet Socialist Republics) said that he had not intended to
speak on the draft resolution submitted by the Spanish delegation,6 as he had not anticipated
any prolonged discussion, still less any opposition to that resolution.

1 The draft report is not reproduced. For the final text of the report submitted to the Assembly, see Annex 3,
V, page 103.

2 Document A.79 (r).I 9 3 8.V (see Official Journal, Special Supplement No. I83, page 145).
3 The resolutions were adopted by the Assembly on September 3 oth, I938.
4 The draft report is not reproduced. For the final text of the report submitted to the Assembly, see Annex 3,

VI, page Io6.
6 The resolution was adopted by the Assembly on September 3 oth, I938.
6 See page 5I.
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For over two years, Spain had been subjected to open armed intervention and aggression
by two States, supported less openly by a third. For over two years, the Spanish people had
been fighting with unexampled heroism, in spite of every sort of privation. Hundreds of
thousands of Spanish soldiers and tens of thousands of the civil population-including women
and children-were dying, and entire towns and villages had been laid waste. Spain had been
a loyal Member of the League almost from the first day of the latter's existence, but she had
received no help whatsoever from the League. Spain now approached the League with a
request which did not involve the least sacrifice for its Members. It did not infringe anyone's
interest and could not even bring down upon them the wrath of the present dictators of Europe,
before whom some Members had become accustomed to tremble. Yet the Spanish request
had met with resistance from at least three delegations.

One delegate had said that the discussions had not convinced him of the opportuneness
or necessity of the resolution now before the Committee. M. Litvinoff had little hope of being
any more successful, but he thought it his duty to try. One argument ought to carry conviction
with those three delegations, an argument in fashion and in high honour in circles which
were friendly to the Governments which those delegations represented and with which they
collaborated-the right of the self-determination of peoples. It was a democratic principle,
one of the watchwords of the Russian Revolution, and by no means despised-when it served
their purposes-by those who, at that very moment perhaps, were imposing their will upon
the democracies of Europe.

The Spanish people too was fighting for the right of self-determination, for its right to
be master in its own house, for its right to set up the internal regime it pleased, for its right to
have its own independent foreign policy, answering to the interests and ideals of the Spanish
people, for its right to dispose of its natural resources and its foreign trade. The purpose of
armed foreign intervention in Spain was to challenge those rights. Those responsible for
intervention had admitted as much. One of them had declared that he would not tolerate
the establishment in Spain of an internal regime which did not answer to his own ideology
and political interests. Another had declared he was intervening in Spain in order to impose
upon the latter a commercial policy to answer his own economic interests.

In its defence of the right of self-determination and its stand against foreign invasion,
the Spanish Government had demanded the withdrawal from Spain of foreign troops despatched
under the guise of volunteers. It was told in reply that foreign volunteers were fighting on its
side as well. But, apart from the disproportion in their numbers, there was one essential
difference in the nature of the foreign combatants on the two sides. In the ranks of the Spanish
Republican Army were genuine volunteers, neither sent nor equipped by any outside body,
who had gone to Spain on their own initiative, often in defiance of their own Governments,
crossing frontiers in secret and frequently at great risk, inspired only by the human obligation
to fight for liberty, justice and civilisation. On the side of the rebels and interventionists,
" volunteers " was the title given to the soldiers of foreign regular armies and militia, mobilised
compulsorily, equipped and despatched at their Government's expense. Those Governments
had long ago flung off the mask and openly admitted the despatch of so-called volunteers.
Only recently one of them-the one most active in Spain-when representations were made
through diplomatic channels complaining of the despatch of aeroplanes and munitions,
had cynically replied that it could not leave its " volunteers " without munitions or supplies.

Yet, despite that crying difference in the character of the volunteers on the two sides, the
Spanish Government had made a noble and self-sacrificing declaration proclaiming that
it was ready and determined to evacuate the volunteers on the Government side. Such a
decision could only come from a Government relying on the boundless loyalty of its people
and convinced of its strength and of the ultimate triumph of its just cause. All it asked was
that the League should verify the evacuation of those volunteers. Could the League go so far
now as to refuse even that request ?

The opponents of the Spanish draft resolution had said that they did not object to the
evacuation of the volunteers, but had asked that the proposal should be referred to the so-called
Non-Intervention Committee, which, it was implied, had been granted a monopoly for the
conduct of Spanish affairs. M. Litvinoff did not wish to indulge in untimely criticism of the
London Committee. But since the League of Nations had been asked to withdraw in favour
of that Committee, one was at least entitled to enquire what great services and successes
could be adduced to warrant the assumption that it could carry out the task now proposed
better than the League ; the Committee's record justified some scepticism.

No one could deny that the London Committee had failed to perform the principal
function for which it had been set up-namely, to prevent foreign intervention in the internal
struggle in Spain. Foreign intervention had not stopped for a single day ; it was still continuing
in spite of the Non-Intervention Committee. Failure had attended all its lesser enterprises.
It had tried to establish naval control, which might have arrested or diminished foreign
intervention, but those responsible for intervention had seized on the first pretext to upset
the system of control, and the Committee had been powerless. After prolonged effort, the
Committee had worked out a general plan for the withdrawal of volunteers and the resumption
of control, but that plan, too, had been thwarted.
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If the Non-Intervention Committee had anything to boast of, it was that it had genuinely
interfered with the supplies for the legitimate Republican army and with the provision of
food for the civil population in the territory occupied by the latter. The sea routes to rebel
territory were controlled by no one, and the rebels and interventionists could and did receive
all that they required by those and other routes, whereas most of the sea routes to Republican
Spain were blockaded and the solitary land frontier was closed. The London Committee
had throughout displayed an inclination to meet every possible demand of the rebels and the
States which supported them, ignoring the interests of the Republicans ; and how far might it
not have gone along that road if the Soviet brake had not been applied in the Committee ?

Could one be surprised, could one condemn the Spanish Government for preferring, in
the circumstances, to approach the League and not the London Committee ? Could the
Spanish Government be condemned for refusing to forget the Covenant-Article Io with its
provision for the maintenance of the territorial integrity and political independence of all
Members of the League, and Article ii, which the Sixth Committee had been trying to reinforce,
proclaiming that any war or threat of war was a matter of concern to the whole League ?
They, the other Members of the League, must reply that they too had not forgotten those
articles, that they deeply regretted not being able to do their full duty to Spain, but that they
would at least grant her modest request. That would not increase Spain's powers of self-
defence. It might in some measure even decrease them. But it would serve the purpose of
helping to cleanse the international atmosphere of its accumulation of hypocrisy and lies.
By granting that request, Members of the League would be doing a service not so much to
Spain as to the League itself and to the cause of peace.

Mr. HEARNE (Ireland) said that the Irish delegation welcomed the decision of Senior
Negrin's Government to carry out the immediate and complete withdrawal of all non-Spanish
combatants engaged in the struggle in Spain in the territory under the control of that
Government.

The Government of Ireland had been a member of the London Non-Intervention
Committee since its establishment some two years ago. It continued to believe in the policy
of non-intervention, because that policy respected the right of the Spanish people to decide
for themselves how they should be governed, and because that policy was, in its view, the best,
not only in the interests of Spain itself but also in the interests of European peace.

The Government of Ireland would consequently be glad to see the removal of foreign
combatants from both sides in the Spanish conflict. For that reason, it had been associated
with the proposals of the London Non-Intervention Committee in that connection. It hoped
that the withdrawal of foreign combatants could be carried out under the supervision of the
Non-Intervention Committee. But it would at the same time support any resolution in the
matter which was acceptable to the majority of the members of the Sixth Committee.

M. DE VELICS (Hungary) could only repeat what he had said at the previous Assembly -

-namely, that the Hungarian people desired as earnestly as any other nation the conclusion
of the struggle in Spain. M. Negrin's draft resolution might make it possible to achieve that
object more rapidly.

In his speech the day before,2 M. de Azcarate had carefully abstained from entering into
the realm of politics or polemics. If the problem were regarded from the purely technical
standpoint, it was clear that supervision of withdrawal could be carried out most simply and
effectively by the London Non-Intervention Committee and its organs.

The Hungarian Government would therefore prefer to support the proposal to take note
of the decision announced by M. Negrin and to entrust the work of supervising its execution
to the London Committee, on which all the principal Powers concerned were represented.

Mr. BUTLER (United Kingdom) said that he had been glad to take note of the Spanish
delegate's declaration the previous day. While maintaining his reservations as to the scope
and functions of such a Commission, he accepted in principle the proposal that the Council
should be asked to consider the constitution of an international commission to verify the
withdrawal of non-Spanish combatants by the Spanish Government. But he could not accept
the resolution as it stood. There were two possibilities open to the Committee. The first
was to endeavour to find a text acceptable to all the members of the Committee-a difficult
task. The second was to communicate the proposal of the Spanish Government to the Council,
which would no doubt examine it and take account of the observations submitted in the course
of the discussion. Mr. Butler would prefer the second alternative.

1 See Official Journal, Special Supplement No. 175, page 66.
2 See page 66.
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EXAMINATION AND ADOPTION OF A DRAFT RECOMMENDATION FOR SUBMISSION

TO THE ASSEMBLY

(a) Text proposed by the Chairman.

The CHAIRMAN submitted the following text, to facilitate the Committee's discussion:

" The Assembly expresses the hope that the Council will place on its agenda the
proposal submitted to the Assembly on September 2Ist, I938, by the Spanish delegation
and will consider it in the light of the discussions which have taken place in the Sixth
Committee."

M. WESTMAN (Sweden) said that the Swedish delegation was among the delegations which
were not prepared to dismiss the Spanish appeal. The Swedish delegation would have been
able to vote in favour of the Spanish draft resolution, subject to certain amendments, but the
discussion had shown that the proposal would never be unanimously accepted. In the
circumstances, therefore, he agreed to the United Kingdom delegate's suggestion, embodied
in the draft recommendation just placed before the Committee by the Chairman.

M. DE AZCARATE (Spain) repeated that the Spanish Government had made its proposal
in a purely constructive spirit. It was essential to achieve the concrete result which constituted
the real purpose of the draft resolution; the draft left to the Council of the League the actual
appointment of the commission asked for by the Spanish delegation. On the basis of that
text, it could be said quite definitely that the United Kingdom delegation's last proposal, in
the form now proposed by the Chairman, corresponded exactly to the Spanish Government's
intention and to the suggestion it had made. The Spanish delegation was therefore prepared
to accept the text submitted by the Chairman.

M. DE FIGUEIREDO (Portugal) said that he would raise no objection to the Chairman's
draft text, but wished to make it clear that the Portuguese delegation only accepted it because
it would be communicated to the Council together with the details of the Committee's
discussion; the Council would thus realise that the Assembly would not have been prepared
to adopt the Spanish proposal.

The CHAIRMAN noted the wording of the draft recommendation ". . . will consider
it in the light of the discussions which have taken place in the Sixth Committee ".

M. FRASHERI (Albania) supported the views expressed by the delegate of Portugal.

M. CHARVERIAT (France) said that he did not propose to reiterate the views of the French
Government,"'which had already been very fully stated. It seemed impossible to reconcile
there and then the conflicting points of view expressed in the Committee. The French
delegation desired, therefore, to support the United Kingdom delegation's proposal, as
embodied in the Chairman's draft text.

M. KOMARNICKI (Poland) accepted the Chairman's text, in view more particularly of the
emphasis laid on the declarations made in the Sixth Committee.

M. FRANGULIS (Haiti) thought it advisable to define the exact legal significance of the
recommendation under discussion. What was the position ? A Government having decided
not to invoke paragraph 8 of Article 15, had declared that the internal dispute which was
rending Spain was not a matter that was solely within its domestic jurisdiction. It recognised,
therefore, the jurisdiction of the League. A draft resolution had been submitted on the subject
which was in a sense imperative in character so far as the Council was concerned. At that
stage, the United Kingdom delegate had made the judicious proposal now presented in draft
form by the Chairman.

Under the terms of the Covenant, the Council was competent to deal with any question
affecting the peace of the world; the reference was to Article ii, quoted by the Norwegian
delegation. That being so, the recommendation of the Committee-for there was no question
now of a resolution-merely confirmed the Council's powers under the actual terms of the
Covenant, as the United Kingdom delegate had pointed out. It was in that sense, as defined
by the United Kingdom delegation and embodied in a draft recommendation in the terms
suggested by the Chairman, that the delegation of Haiti was prepared to support the proposal.

The Committee adopted the text submitted by the Chairman.l

(b) Text proposed by the Norwegian Delegation.

M. LANGE (Norway) explained the meaning of the proposal made by the Norwegian
delegate at the tenth meeting 2 that the Committee should adopt for transmission to the
Assembly the following text :

"The Assembly requests the Council, in view of the provisions of Article II of the
Covenant of the League of Nations, to follow attentively the development of the situation
in Spain and to seize any opportunity that may arise for seeking a basis for a pacific
solution of the conflict."

1 Adopted by the Assembly on September 3oth, I938.
2 See page 63.
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M. Lange recalled the long discussion in the Sixth Committee in the previous year on the
situation in Spain.l A Drafting Committee had on that occasion prepared a draft resolution,
Norway being represented by M. Koht, who had submitted a draft of which the terms were
identical with those of the text now under discussion. That draft had been approved in the
Drafting Committee by the delegates of the United Kingdom and France and had met with
no objections. It had, however, formed part of a series of proposals which had subsequently
been defeated by two votes in the Assembly. 2 The Norwegian delegation had now felt it
desirable to revert to the draft text submitted last year. The draft in question was, moreover,
wider in scope than the one just adopted by the Committee. Its object was to bring to the
attention of the Council, in conformity with Article II of the Covenant, the threat of war
which menaced Europe by reason of the Spanish civil war.

Mr. BUTLER (United Kingdom) referred to the attitude adopted by Lord Halifax, speaking
in the Council on May IIth, I938.3 Lord Halifax had said that the terms of the Covenant had
not been drawn up with an eye to civil war, and that Members could not therefore expect to
obtain much guidance from its provisions, as they would in the circumstances of a war between
two independent nations.

Article II, moreover, contemplated conciliation, and it was difficult to see how the Council
could apply that procedure when one of the contending parties was not a Government which
most of the Members of the League had recognised.

Mr. Butler regretted having to raise such technical points, for he was in sympathy with
the spirit which had prompted the Norwegian proposal. He preferred not to spoil the
spirit of the debate by involving the Committee in a technical discussion, and hoped that the
Norwegian delegation would not press its proposal to a conclusion. He suggested rather
that the Committee should express the hope that the two sides in Spain might be able to come
to a satisfactory settlement of their dispute. In view of the difficulties and sorrows of the
struggle in Spain, the Committee, he urged, should not engage in polemics or technicalities,
but should accept the spirit of the proposal and leave it at that.

M. COSTA DU RELS (Bolivia) said that the Norwegian proposal was a reproduction of
the eighth paragraph of the draft resolution submitted to the Assembly in I937 on which
the Bolivian delegation had abstained from voting; 4 consequently, and for the reasons then
given, the Bolivian delegation desired to associate itself with the observations submitted by the
United Kingdom Delegation.

M. DE AZCARATE (Spain) said that the proposal embodied in the Norwegian delegation's
draft resolution formed part of a much wider proposal which had been accepted the previous
year by the Spanish Government. He had listened to the observations of the United Kingdom
delegate, and desired to state that, subject to a few reservations, the Spanish delegation was
prepared to support the Norwegian delegation's proposal.

The Spanish delegation had frequently explained to the Assembly and Council that the
struggle that was going on in Spain was an internal struggle which had never been referred
to the League of Nations by the Spanish Government. The latter had never asked for or
desired any intervention whatsoever in that internal Spanish conflict. It should be clearly
understood that, when reference was made to two parties, so far as intervention by the League
of Nations was concerned, there was no question of two Spanish parties.

The one and only question which had been brought before the League by the Spanish
Government was the question of foreign intervention in the struggle in Spain. What the
Spanish Government had on several occasions asked the League to do was simply to collaborate
in a task of general interest, the task of eliminating from that purely Spanish conflict the
foreign elements which had intervened. The foreign intervention in the struggle clearly
constituted foreign aggression: that was the only question that had been brought before the
Assembly, not the internal question of the conflict in Spain.

On the above interpretation, the Spanish delegation had no objection to the Norwegian
proposal. By accepting the Spanish proposal, the Sixth Committee had taken a first step in
the direction indicated by the Norwegian proposal, with the idea of putting an end to foreign
intervention in Spain.

M. LANGE (Norway) said that the object of the Norwegian proposal seemed to have
been achieved by the discussion which had just taken place. In the circumstances, and
in view more particularly of the statements made by the United Kingdom and Spanish dele-
gates, he desired to withdraw the draft resolution submitted by the Norwegian delegation, on
the understanding that the Minutes of the discussion would be included in the documents
communicated to the Council along with the Spanish proposal for the withdrawal of non-
Spanish combatants which the Committee had just adopted.

The Committee adopted the following text for submission to the Assembly: 5

" The Assembly also draws the attention of the Council to the discussion on
the Norwegian delegation's proposal submitted to the Sixth Committee on Septem-
ber 28th, I938."

'See Official Journal, Special Supplement No. 175, pages 53 to 70.
2 See Official Journal, Special Supplement No 169, pages 99 to io8.
' See Official Journal, May-June 1938, page 330.
4 See Official Journal, Special Supplement No. I69, pages IoI and io8.
* Adopted by the Assembly on September 3oth, I938.
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4I . Situation in Spain. Withdrawal of Non-Spanish Combatants from Spain:
Appointment of an International Commission: Appointment of a Rapporteur
to the Assembly.

The CHAIRMAN was appointed Rapporteur to the Assembly on the Spanish question.

42. Close of the Session.

After the customary expressions of thanks, the CHAIRMAN pronounced the session closed.
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ANNEXES

Series of Publications: I 938.XII.B.3. Official No. A.27.I938.XII.
[Extract.]

ANNEX I

INTERNATIONAL ASSISTANCE TO REFUGEES

I. REPORT DRAWN UP BY THE SECRETARY-GENERAL IN ACCORDANCE WITH
THE TERMS OF THE COUNCIL RESOLUTION OF MAY I4TH, I938 

INTRODUCTION

The detailed report which the Secretary-General was instructed by the Council to submit
to the Assembly, after consultation with the Nansen International Office for Refugees and
the Office of the High Commissioner for Refugees coming from Germany, was to be based,
according to the Council's resolution, upon the "proposals set out " in the report of the
Council Committee adopted on May I4th, 1938.'

Those proposals were as follows:

" I. The Committee noted that, under the decisions taken by the Assembly at its
eighteenth ordinary session, the Nansen International Office for Refugees and also the
Office of the High Commissioner for Refugees coming from Germany, are to be discon-
tinued as from the end of I938 but that, for the reasons set out above, the problem of
refugees recognised as such by the League of Nations cannot be regarded as solved at
the present time. Many States Members of the League which haty refugees in their
territories consider that co-operation within the framework of the League is still indis-
pensable.

" 2. The Committee took the view that a single organisation might be set up, for
a limited period, to take the place of the two existing organisations.

"3. The proposed organisation would be directed by a person designated by the
League of Nations, as High Commissioner for Refugees under the protection of the League
of Nations. The High Commissioner would be assisted by a small staff comprising
neither refugees nor former refugees.

"The High Commissioner's duties would be as follows:

" (a) To superintend the entry into force and the application of the legal
status of refugees, as defined more particularly in the Conventions of October 28th,
1933, and February ioth, I938;

" (b) To facilitate the co-ordination of humanitarian assistance;
" (c) To assist the Governments and private organisations in their efforts to

.promote emigration and permanent settlement.

" The League's financial contribution would be allocated to the High Commissioner's
administrative expenses, and should not in any case be used for the relief or settlement of
refugees. The creation of a single organisation may be expected to lead to economies in
administrative expenditure.

" 4. The High Commissioner would be in continuous contact with the Governments
concerned.

" 5. In the performance of his duties, the High Commissioner might also establish
contact with Liaison Committees representing the private organisations dealing with
refugee questions.

" 6. With the consent of the Governments concerned, the High Commissioner would
be assisted by representatives in the principal countries of refuge.

"The High Commissioner would be authorised to submit to such Governments the
names of the persons best qualified, in his opinion, to undertake this work. These
representatives should be neither refugees nor former refugees."

To bring out the scope scope and character of the proposed organisation, it will be well to begin
by examining the main points of the foregoing proposals one by one.

1 See Official Journal, May-June 1938, page 366.
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1. CESSATION OF THE ACTIVITIES OF THE NANSEN INTERNATIONAL OFFICE AND OF THE

OFFICE OF THE HIGH COMMISSIONER FOR REFUGEES COMING FROM GERMANY

The report on the liquidation of the Nansen Office submitted by the President of the Office
to the Assembly at its eighteenth ordinary session in I937 (document A.I.I937.XII), and the
report of the Governing Body of the Office to the Assembly (document A.2i.I938.XII) show
that the activities of the Office are to come to an end by December 3Ist, I938, at the latest.
Before liquidation is completed, the Nansen Office must have disposed of all funds and other
property under its charge for purposes of assistance to refugees, and have freed itself from all
legal obligations entered into by reason of such assistance. The Office is invested with the legal
capacity required for taking the appropriate steps (Statutes of the Office, Article I5).1 Basing
itself on precedent, the Governing Body, in its capacity as " supreme authority of the Office
(Statutes, Article 7),' will doubtless appoint one or more liquidators suitably empowered to act
after the dissolution of the Office (December 3Ist, I938). These liquidators will submit to the
Assembly, for information, a final report on their activities.

The mandate of the present High Commissioner for Refugees coming from Germany expires
at the end of 1938, and the functions of his staff come to an end on the same date.

II. CREATION OF A SINGLE ORGANISATION

The creation of a single organisation for the protection of certain classes of refugees under
the aegis of the League of Nations would, in effect, mean placing the following classes of refugees
under the care of a single authority:

(i) Refugees coming from Germany;
(2) Russian refugees;
(3) Armenian refugees;
(4) Saar refugees, etc.

The refugees coming from Germany, not including those from what was formerly Austrian
territory, number some 35,000. This total only includes those falling within the terms of the
provisional Arrangement of July 4th, 1936, and the Convention of February ioth, 1938. They
are at present living in various European States. In this connection, it should be pointed out
that approximately I20,000 German refugees have already emigrated to oversea countries.

The Russian refugees have been estimated to number 300,000. They are living in various
countries, particularly Belgium, Bulgaria, China, Czechoslovakia, France, Poland, Roumania
and Yugoslavia. As was emphasised by the Council Committee in its report, the real solution
of the problem is rather to be found in the absorption of such refugees by their countries
of refuge.

The Armenian refugees, numbering approximately 120,000, are at present living in Bul-
garia, France, Greece and Syria. They are not capable of absorption by their countries of
refuge to the same extent as the Russian refugees. The Greek Government, indeed, has
intimated that the absorption of Armenian refugees by Greece cannot be contemplated.

As regards the refugees from the Saar (4,ooo), a grant of 200,000 Swiss francs was, as an
exceptional measure, voted to the Nansen Office by the Assembly, with a view to their
settlement.

The functions of the Office of the High Commissioner for Refugees coming from Germany
and those of the Nansen Office, which deals with Russian, Armenian and other refugees, differ
from each other in one essential particular. Under the mandate conferred on it by the
Assembly at its seventeenth ordinary session (I936), the High Commissioner was made res-
ponsible for the political and legal protection of refugees coming from Germany. Questions
of assistance and settlement were left to private organisations, the High Commissioner's
functions being confined to the co-ordination of their efforts in these matters. The Nansen
Office, on the other hand, has a Humanitarian Fund which enables it to undertake not only
the relief but even the settlement of refugees. As regards relief, the Council's proposals did
not contemplate that the new High Commissioner should be required to do more than facilitate
the co-ordination of this humanitarian work. In its letter to the Secretariat, dated July 29th,
I938, 8 the United Kingdom Government discusses, among other points, the possibility of
transferring the Nansen Office fund to the new High Commissioner's Office and thus providing
the latter with a certain sum for use in relief and settlement work. In the view of the United

" Article I5.-The Nansen International Office for Refugees shall have full powers in respect of all matters
relating to its administration and activities. The Nansen International Office for Refugees shall alone be responsible
for its own activities."

2 " Article 7 .-The Governing Body shall be the supreme authority of the Nansen International Office for Refugees
and, as a general rule, the competent authority. It may delegate its powers to the Managing Committee, or to the
President, or, at the latter's request, to another member of the Governing Body.

" The Governing Body-or, in the event of delegation of its powers, the Managing Committee or President--shall
appoint the persons entitled to sign letters or commit the Office."

a See document A.2 7 .I9 3 8.XII (Ser. L.o.N. P. I9 3 8.XII.B. 3 ), page 3.
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Kingdom Government, this fund might be administered by a method which would not involve
costly and complicated machinery requiring the employment of a larger staff than that of
the Nansen Office.

In the chapters that follow, the Secretary-General has confined himself to the instructions
he received from the Council, which asked him to make a detailed report based on the proposals
set out in the report of the Committee of the Council. As stated above, those proposals do not
include direct assistance by the future High Commissioner to refugees. The establishment
of a single organisation is contemplated for a limited period only. Since, however, the monies
administered by the Nansen Office for the benefit of Russian and Armenian refugees are
constituted in part by a revolving fund that does not return to its origin for some considerable
time, the system of direct assistance to refugees which the Nansen Office has hitherto followed
might, if adhered to by the new organisation, confront the Assembly with the same problems
as the Nansen Office is now called upon to meet.

III. STRUCTURE OF THE NEW ORGANISATION

Under the Council Committee's report, the proposed organisation would be directed by a
High Commissioner, assisted by a small staff comprising neither refugees nor former refugees.

The expression " small staff ", which is in the nature of a general guide, will be reconsidered
in connection with the High Commissioner's functions.

IV. FUNCTIONS OF THE HIGH COMMISSIONER

(a) According to the report of the Council Committee, the new High Commissioner's first
duty would be:

" To superintend the entry into force and the application of the legal status of refugees
as defined more particularly in the Conventions of October 28th, 1933, and February ioth,
I938."

This function, as defined above, should be so interpreted as to include the semi-consular
functions provided for in paragraph I of the Arrangement of June 30th, I928, relating to the
general status of refugees, with whom the League was at that time concerned, and also in
Article I of the Agreement of the same date, dealing with those functions, to which Belgium
and France are at present parties. Under the terms of these instruments, the functions in
question were conferred upon the League of Nations High Commissioner for Refugees. When
the High Commissioner's Office was abolished and the Nansen Office created, they were treated
as coming under the legal and political protection of refugees, and were transferred to the
" regular organs of the League " (Assembly resolution of September 30th, I930). In practice,
however, and as it had been understood would be the case when the Assembly's resolution was
adopted, they have always been performed by the local representatives of the Nansen Office,
in virtue of a special annual authorisation from the Secretary-General.

(b) The second function with which the Council contemplated entrusting the new High
Commissioner was:

" to facilitate the co-ordination of humanitarian assistance ".

In the Council Committee's proposals, it is not contemplated that the new Organisation
should afford direct assistance to refugees, as is at present the case with the Nansen Office. The
solution recommended by the Committee was that which has been adopted since I936 in regard
to refugees coming from Germany, and which conforms to the principle laid down by the
Assembly, that the League of Nations cannot assume direct responsibility for assistance to
refugees and their settlement. It may be useful to outline the work done by the Nansen Office
in this field during 1937.

The Nansen Office's direct assistance to Russian, Armenian and other refugees is financed
out of its own "Humanitarian Fund ". This Fund has been largely built up out of the
proceeds of the stamps affixed to Nansen passports by the various Governments, the sale of
postage stamps in France and Norway, and the repayment of advances, together with sundry
other receipts and contributions.

As at June 30th, I938, the Fund showed a balance of 356,979.20 Swiss francs.
From June 1937 to June I938, advances and grants totalled 321,34I.IO Swiss francs. 1

E Furthermore, a sum of 121,703.IO Swiss francs was expended in grants to organisations.
The proceeds of the sale of Nansen stamps amounted to 285,005.90 Swiss francs, and of the

sale of postage stamps in France and Norway to 72,788.90 Swiss francs.
The sums received by way of repayment of former advances totalled 52,964.55 Swiss

francs.

1 To this figure should be added a sum of I21,703.I0 Swiss francs distributed directly to the organisations in France
and Roumania (see document A.21.I938.XII, page i8).
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Direct assistance in the shape of advances and grants, which, as has just been seen,
totalled 321,34I.IO Swiss francs, would appear to have been on too small a scale for it to be
possible to assume responsibility for the final settlement of refugees in a general way.
Numerically speaking, its importance is further reduced by the large number of advances
and grants made available. The system of a working capital fund whereby the settlement
of refugees can be financed through the repayment of former advances would at first sight
appear to be excellent, but considering in the first place that sometimes repayment cannot
be expected for a long time, and in the second place that the new organisation will only be
set up for a limited period, the question whether the new High Commissioner should or should
not be entrusted with the provision of direct assistance for certain classes of refugees only
must be examined in all its aspects.

One of the objections to the system of direct assistance to refugees is that it is liable
to give rise to the idea that the funds are used for purposes other than purely humanitarian
assistance. The jealousy between individual refugees and between groups of refugees, and
the suspicion with which the activities of refugees in their countries of refuge are viewed
by their countries of origin, inevitably surround any organisation dispensing direct assistance
with.an atmosphere of distrust. Furthermore, the management of a working capital fund
represents a great deal of work from the point of view both of accountancy and of the minimum
guarantees which must be obtained in these matters, and would necessitate the services of
a staff at least as numerous as that formerly employed by the Nansen Office.

It was no doubt these reasons which led the Council to contemplate the creation of a High
Commissioner's Office which would not be concerned with direct assistance and would only
require a small staff. In the last place, the differential treatment of the various classes of
refugees would scarcely be conceivable, as the nature and extent of the protection afforded
under the aegis of the League should be the same for all. Such being the case, it is presumably
the local committees which would have to undertake the provision of direct'assistance, under
the auspices of their respective Governments. In certain countries, there are organisations
responsible for the management of certain funds. Could not these organisations be entrusted
with the work of refugee relief ? For if, as the Council Committee points out, the solution
of the problem of the Russian refugees is to be found in their absorption by their countries
of refuge, relief and settlement work should surely be placed under the supervision and direct
responsibility of the countries concerned. This method is discussed by the United Kingdom
Government in its communication to the Secretariat,l where it is suggested that the Nansen
Office's Humanitarian Fund might be placed pro rata at the disposal of the various Governments.
The second solution considered by the United Kingdom Government-that (as stated above)
of placing the Fund at the disposal of the future High Commissioner for the relief and
settlement of Russian and Armenian refugees-might be thought to go beyond the Council
Committee's proposals of May I4th last.

On being obliged to wind up its representation in Germany, the Office made over its
assets to two Russian humanitarian organisations, the Russian Red Cross and the Union of
Disabled Servicemen, on condition that these two bodies distributed .50% of the proceeds of
the realisation of these assets among the other Russian humanitarian organisations. Might
not a similar method be followed in other countries ?

As regards the Near Eastern Fund, a scheme has already been worked out, the execution
of which has been entrusted to the competent local authorities. Another scheme has been
adopted in regard to the funds used for the settlement of Armenian refugees in Greece.

Under the Council Committee's proposal with regard to assistance, the High Commissioner's
duties would include that of facilitating the co-ordination of humanitarian assistance. But
who should be responsible for the co-ordination of such work ? If what is meant is co-
ordination in the several countries concerned, this duty should devolve, it would seem, upon
the local committees. If, on the other hand, the work of co-ordination is to embrace all the
countries concerned, that would imply the existence of a co-ordinating authority. That
authority might be an independent body consisting of representatives of Governments and
private organisations. Such a solution would, however, appear to be out of all proportion
to the duties of a co-ordinating authority whose aims would be on a relatively small scale.
The private organisations with which the future High Commissioner will have to maintain
direct contact in whatever way may seem most appropriate might well be asked to act as a
co-ordinating, or at least an advisory body.

(c) The third function with which the Council contemplates entrusting the new High
Commissioner is:

" to assist the Governments and private organisations in their efforts to promote
emigration and settlement ".

Questions relating to emigration and settlement, like those relating to direct assistance,
are not included in the functions of the new Organisation. Under sub-paragraph (c) of the
Council Committee's proposals, it would be the duty of the future High Commissioner to assist
the Governments and private organisations in their efforts to promote emigration and
settlement. The Government of the Netherlands has intimated that it attaches very great
importance to the duties assigned to the High Commissioner in this respect.

The problem of the settlement of Russian refugees and of a section of the Armenian
refugees is not the same as that raised by the settlement of refugees from Germany. In the
case of the latter, the problem is rather one of emigration and, such being the case, the

1 See document A.27.19g38.XII (Ser. L.o.N. P. 19g38.XII.B. 3), page 3.
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maintenance of contact with the organisations dealing with emigration takes on a certain
importance. It will be for the future High Commissioner to establish such contact in the
manner and through the machinery which he may judge most appropriate. Government
action may be either individual or collective. An example of collective action is to be found
in the Intergovernmental Committee which met at Evian last July and was attended by the
representatives of thirty-two States. It adopted a resolution recommending "full co-
operation " with the " services of the League of Nations ". The above-mentioned proposal
of the Council Committee would enable the future High Commissioner to co-operate with
the Intergovernmental Committee, whose headquarters are in London.

Paragraph II of the same proposal provides, moreover, that "the League's financial
contribution would be allocated to the High Commissioner's administrative expenses and
should not in any case be used for the relief or settlement of refugees. The creation of a single
organisation may be expected to lead to economies in administrative expenditure."

As, under the Council's proposals, the future High Commissioner's functions would not
include direct assistance to refugees or their settlement and emigration, the new organisation
might be constituted as follows:

I High Commissioner;
I Assistant High Commissioner;
2 secretaries;
4 shorthand-typists;
i office-keeper.

In regard to this outline of the organisation of the new High Commissioner's Office, it
may be explained that

(a) The Assistant High Commissioner should co-operate with the High Commissioner
in all matters of a general character and be capable of representing him in his absence.

(b) The High Commissioner's Office would be divided into two sections, each of which
would be directed by one of the Secretaries. One of these sections would deal with matters
relating to Russian, Armenian, and other refugees, and the other with refugees from Germany.

As regards the budget, a total credit' of approximately I94,500 Swiss francs might be
provided, and allocated as follows:

Swiss francs

High Commissioner .......... 45,00
Assistant High Commissioner ........ .... 28,00ooo
Staff . . . . . . . 40,000
Travelling expenses .............. .. 26,500
Rent, office and sundry expenses ............ 30,000
Representatives abroad .......... . .. . 25,000

Total.... ...... I94,500

A provision of 25,000 francs is made for the High Commissioner's representatives abroad,
and this represents a decrease of more than three-quarters as compared with the similar
expenditure of the Nansen Office. As far as possible, the new High Commissioner's
representatives should be nominated by the Governments concerned, in agreement with the
High Commissioner, from among the officials of the competent Government departments.
A small allowance might be made to them to cover certain expenses which they would incur
when acting as the High Commissioner's representatives.

It is suggested that the Supervisory Commission should approve the insertion of this
total credit of 194,500 Swiss francs in the 1939 budget. Bearing in mind that in the years
1937 and I938 the average budget of the Nansen Office and of the Office of the High
Commissioner for Refugees coming from Germany was 378,487 Swiss francs, it will be seen
that in 1939 it will be possible to make a saving of 183,987 francs in the chapter relating to
international assistance to refugees.

As the staff of the High Commissioner for Refugees coming from Germany numbers four,
and as the proposed staff of the new organisation would number only eight, it will be seen that
full effect will be given to the Council Committee's proposal that the staff of the new High
Commissioner's Office should be small and include neither refugees nor former refugees. It is
understood that the High Commissioner would himself be invited to submit his budget
estimates for I940.

Provision should further be made for the future High Commissioner's travelling expenses
and salary in the event of his taking up his duties in October 1938. Provision should therefore
be made, for the year 1938, of a credit of approximately 20,000 Swiss francs, to be added to
the budget for I939.

1 These estimates are based on the assumption that the new organisation's headquarters will not be in Geneva.


