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SIXTH COMMITTEE OF THE NINETEENTH ORDINARY SESSION

OF THE ASSEMBLY

(POLITICAL QUESTIONS)

AGENDA

I. APPLICATION OF THE PRINCIPLES OF THE COVENANT OF THE LEAGUE OF NATIONS:

(a) Report of the Special Committee;

(b) Extracts from the Minutes of the Third and Eighth Meetings of the Hundred-
and-first Session of the Council.

2. INTERNATIONAL ASSISTANCE TO REFUGEES:

(a) Report of the Governing Body of the Nansen International Office for Refugees
for the Year ending June 3oth, I938;

(b) Report of the High Commissioner for Refugees coming from Germany;

(c) (i) Report of the Council Committee appointed to draw up a Plan for Inter-
national Assistance to Refugees, adopted by the Council on May 14th, 1938 ;

(2) Replies from Governments concerning the Report of the Council Committee;

(3) Report by the Secretary-General on International Assistance to Refugees.

3. MANDATES.

4. SITUATION IN SPAIN.

5. WITHDRAWAL OF NON-SPANISH COMBATANTS FROM SPAIN: APPOINTMENT OF AN INTER-

NATIONAL COMMISSION.



FIRST AND SECOND MEETINGS - II - SEPTEMBER I2TH AND I4TH, 1938

FIRST MEETING

Held on Monday, September I2th, I938, at 6.30 p.m.

i. Election of the Chairman.

His Excellency M. Ricardo OLIVERA (Argentine Republic) was unanimously elected
Chairman.

2. Publicity of the Meetings.

The Committee decided that, in principle, its meetings should be public.

SECOND MEETING

Held on Wednesday, September I4th, 1938, at 4 p.m.

Chairman: M. OLIVERA (Argentine Republic).

3. Election of the Vice-Chairman.

On the proposal of Mr. BUTLER (United Kingdom), M. BOURQUIN (Belgium) was elected
Vice-Chairman.

4. Adoption of the Agenda.

The CHAIRMAN read the agenda of the Committee, which, subject to any additions thereto
by the Assembly, comprised the following items:

I. Application of the Principles of the Covenant of the League of Nations:

(a) Report of the Special Committee (document A.7.I938.VII: Ser. L.o.N. P. I938.
VII.I).

(b) Extracts from the Minutes of the third and eighth meetings of the hundred-and-
first session of the Council (document A.Io.I938.VII).

2. International Assistance to Refugees:

(a) Report of the Governing Body of the Nansen International Office for Refugees
for the Year ending June 30th, I938 (document A.2I.I938.XII : Ser. L.o.N.
P. I938.XII.B.2).

(b) Report of the High Commissioner for Refugees coming from Germany (document
A.25.I 938.XII).

(c) (I) Report of the Council Committee appointed to draw up a plan for Inter-
national Assistance to Refugees, adopted by the Council on May I4th,
1938 (document A.27.I938.XII : Ser. L.o.N. P. I 9 38.XII.B.3).

(2) Replies from Governments concerning the report of the Council Committee
(document A.27.I 938.XII : Ser. L.o.N. P. I 938.XII.B.3).

(3) Report by the Secretary-General on International Assistance to Refugees
(document A.27.I938.XII : Ser. L.o.N. P. I 938.XII.B.3).

5. Simplification of the Procedure of the Assembly: Presentation of the Reports
of the Committee.

The CHAIRMAN read Rule I4(a) of the Rules of Procedure of the Assembly and proposed
that the Committee should adhere, whenever possible, to the procedure laid down in it for the
presentation of reports to the Assembly.

The Chairman's proposal was adopted.
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6. Participation of Experts in the Work of the Committee.

The CHAIRMAN recalled that it was the Sixth Committee's practice to invite certain experts
to participate in the discussion of various questions on the agenda. Subject to the approval
of the Committee, he would invite the following to take part in its work as regards the question
of international assistance to refugees:

M. Michael HANSSON, President of the Governing Body of the Nansen International
Office for Refugees;

M. CORONI, Administrative Director of the Nansen Office;

General Sir Neill MALCOLM, High Commissioner for Refugees coming from Germany.

The Chairman added that, should need arise, he would invite other experts to assist the
Committee in its work.

The Chairman's proposals were adopted.

7. International Assistance to Refugees: Appointment of a Sub-Committee.

The CHAIRMAN recalled that, at the sixteenth and seventeenth sessions of the Assembly,
the Sixth Committee had decided to set up a Sub-Committee to study the question of inter-
national assistance to refugees and not to open a general discussion on that question until the
Sub-Committee had reported to it. The same procedure had been adopted in principle in
1937, though certain delegations had also spoken in the Committee and made general state-
ments with reference to the problem.

It would seem desirable again to adopt the same procedure and to set up a Sub-Committee
without delay, in view of the need to examine thoroughly the various aspects of the questions
dealt with in the report of the Council Committee, on the basis of which the Secretary-General
had been instructed by the Council to prepare a detailed report, and also in the report of the
President of the Governing Body of the Nansen International Office and in the report of the
High Commissioner for Refugees coming from Germany. The Sub-Committee would report
back to the Sixth Committee, after making a detailed study of the documents, and the
Committee could then hold a general discussion on the subject.

If that suggestion were accepted, the Committee might ask the following States to serve
on the Sub-Committee:

Argentine Republic, Belgium, United Kingdom, China, Czechoslovakia, Denmark,
France, Greece, Latvia, Netherlands, Norway, Poland, Portugal, Roumania, Switzerland,
Union of Soviet Socialist Republics and Yugoslavia.

The Chairman pointed out that the proposed membership of the Sub-Committee was
the same as that in 1937, with the exception of Chile. He added that the Argentine Republic
agreed to take the place of Chile on the Sub-Committee, trusting that Chile would be able
to resume her place thereon later.

The Chairman proposed also that Iran should be asked to serve on the Sub-Committee, in
view of that country's special interest in the questions to be examined.

The Chairman's proposals were adopted.

On the Chairman's proposal, the Committee elected M. LOUDON (Netherlands) Chairman of
the Sub-Committee.

THIRD MEETING

Held on Tuesday, September 20th, I938, at 3.30 p.m.

Chairman: M. OLIVERA (Argentine Republic).

8. International Assistance to Refugees : Appointment of a Sub-Committee
(continuation).

The CHAIRMAN said that M. Costa du Rels, delegate of Bolivia, formerly Chairman of the
Council Committee which had drawn up the Council report on the question of refugees, had
informed him that he was prepared to sit on the Sub-Committee this year, and he had
accordingly invited him to do so. Bolivia had not felt able in the past to serve on the Sub-
Committee. The Committee was glad that she had now agreed to do so.

Approved.
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9. (1) Mandates, (2) Situation in Spain : Addition of these Items to the Agenda.

The CHAIRMAN said that he had received a communication from the President of the
Assembly, informing him that the Assembly had decided, on September i6th, I938,1 to refer
to the Sixth Committee the chapters of the Secretary-General's report dealing respectively
with mandates questions and the situation in Spain. Those items were therefore added to
the Committee's agenda.

io. Mandates : General Discussion.

M. ANDERSEN (Denmark) said it was important that the Assembly should be in a position
to review the activities of the League in matters relating to mandates during the past year.

Denmark was not directly concerned in the question of mandates. Since, however, the
mandates system had been set up under the provisions of the Covenant, and the territories
with which it was concerned were administered in the name, and under the supervision, of
the League, it followed that the authority of the League as a whole was involved. All States
Members were therefore indirectly interested in the problems arising in that connection.

In a period so disturbed as the present one, when the enforcement of certain essential
provisions of the Covenant was a particularly delicate problem, it was obviously to the interest
of the League to ensure that Article 22 of the Covenant was applied in accordance with the
object it sought to attain. It was therefore in an entirely objective spirit and from the point
of view of the general interest alone that M. Andersen proposed to direct the Committee's
attention to certain particularly important points relating to mandates mentioned in the
Secretary-General's report.2

In the first place, he desired to pay a tribute to the conscientiousness and objectivity
with which the Permanent Mandates Commission discharged what was frequently an arduous
and delicate task.

As to the administration of the mandated territories, it would appear that, generally
speaking, the mandatory Powers had been able to pursue the work of progress which was the
real object of the mandates system. It should be pointed out, however, that in the two
territories under A mandate, the mandatory Powers concerned had found themselves
faced by particularly complicated and serious problems. That observation applied, in the
first place, to Palestine. Last year,3 the Council had taken note of the opinion of the
Mandates Commission on the question of the status of Palestine, and of a statement by the
United Kingdom Government according to which the mandatory Power intended to pursue
the study of the problem, while concentrating on a solution involving partition of the mandated
territory. By its resolution of September I6th, I937, the Council had agreed to the mandatory
Power's taking such steps as that study might entail. While pointing out that the mandate
remained in force until otherwise decided, the Council had deferred consideration of the
substance of the question until it was in a position to deal with it as a whole.

At its last session, in June I938,4 the mandatory Power had informed the Permanent
Mandates Commission that partition was still the solution which it considered the best and
most hopeful, and that the technical Commission sent to Palestine had accordingly been
instructed to pursue the study of that matter. The Mandates Commission, viewing the
situation with the utmost concern, had expressed the hope that a final decision as to the future
status of the territory would be reached as soon as possible, adding that all the interests
involved could not but suffer still further from a continuance of the existing state of
uncertainty.

On September I7th, I938, 5 the United Kingdom representative had informed the Council
that, in the opinion of the mandatory Power, partition constituted, in principle, the best
solution of the problem. He had stated also that the mandatory Power was fully alive to
the disadvantages of the present state of uncertainty and that it would do all in its power to
expedite the decision with regard to the future status of Palestine.

At its last session, in June I938, the Mandates Commission had noted that the political
situation in Palestine had not emerged from the deadlock of a year ago. Throughout I937,
public order had continually been disturbed, and its restoration had been the main concern
of the mandatory authorities, who had applied themselves to the task with a determination
for which the Commission considered every credit was due, although the measure of success
attained had not appeared to it commensurate with the efforts or sacrifices involved.

The Commission had also noted that the measures for the restoration of order were a
heavy financial burden on the country, necessitating an effort which had inevitably interfered
with ordinary administrative activities. The Commission had added that the application
of the mandate was partially suspended, as events had prevented some of its essential objects
from being pursued.

1 See Official Journal, Special Supplement No. 183, pages 41 and 42.
2 Document A,6.I938.(Ser. L.o.N. P. i938.4), pages 49 to 57 and document A.6(a).I938 (Ser. L.o.N. P. I938.5),

pages io to I5.
8 See Official Journal, December 1937, pages 899 to 904 and 907.
4 Document C.2I6.M.II9.I9 3 8.VI (Ser. L.o.N. P. Ig38VI.A.I), page 228.
6 See Official Journal, November 1938, page 849.
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It had noted that the mandatory Power had felt obliged to prolong the period during
which Jewish immigration had been limited to a greater extent than would have been justified
by the application of the principle of the economic absorptive capacity of the territory, and
that " similarly, the situation has been regarded as less favourable than ever for securing
the development of the self-governing institutions referred to in Article 2 of the mandate".

The Mandates Commission had, however, observed that the mandatory Power had already
introduced certain reforms urged by the Royal Commission as being immediately necessary.

At the meeting of the Council on September I7th, 1938, the United Kingdom representative
had stated that the mandatory authorities were concentrating all their energies on the
suppression of terrorism and disorder, but that conditions were such that that task was not
likely to be accomplished quickly and success might perhaps not be fully achieved until a
final decision was taken on the main issue of policy.

The representatives of Poland and Roumania had then expressed the hope that it might
be possible, in the near future, to abolish the present restrictions on immigration into Palestine.
The representative of Iran had expressed the hope that the legitimate rights of the Arabs
in Palestine would be entirely safeguarded.

The United Kingdom representative had stated that, in the view of His Majesty's
Government, the terms of the mandate contained nothing to preclude the mandatory Power
from imposing at any time such limitations on immigration as might be suitable in view of
any temporary conditions.

The representative of the Mandates Commission had explained, in that connection, that
the Commission had felt it its duty merely to inform the Council that those circumstances
which had stood in the way of the application of the principle approved by the Council-
the principle of the economic absorptive capacity of the territory-still existed.

It might therefore be concluded from a perusal of the documents to which M. Andersen
had referred that the situation in Palestine remained stationary. For many reasons,
humanitarian and political, it was nevertheless highly desirable that nothing should be left
undone that might in any way expedite a solution of the serious problems in that country.

Developments taking place in Europe at the present moment, grave as they were, ought
not to divert attention from what was happening in Palestine. On the contrary, in view of
the fresh difficulties which recent events in certain European countries had added to those
already existing, it was more than ever necessary ceaselessly to endeavour to find means to
remedy a situation fraught with redoubtable consequences, and which had been steadily
deteriorating during the last few years.

The difficulties with which the mandatory Power was continually faced were well known.
Everyone was aware that the interests of Arabs and Jews appeared to be irreconcilable; both
parties had legitimate interests which could not be ignored. Both races had made a valuable
contribution towards human civilisation, and it was most earnestly to be desired that the
mandatory Power, in which everyone felt the fullest confidence, might soon find an equitable
solution that would take account of all the legitimate interests involved.

Entirely different in character but no less important were the problems with regard to the
other territory under A mandate Syria and Lebanon.

The mandatory Power had communicated to the Mandates Commission, in 1937, all the
texts drawn up in 1936 which were to govern the future relations between France and Syria
and between France and Lebanon. Those texts had already been ratified by the Syrian and
Lebanese Parliaments, but were still awaiting ratification by the French Chambers. Under

the various instruments, the parties concerned had agreed to bring about, in accordance with
a well-defined programme, such conditions as might lead to the admission of Syria and
Lebanon to the League of Nations within three years of the discharge of the formalities of

ratification. It had, however, been understood that the three-year period would begin on
January ist, I937.

After examining the texts, the Mandates Commission had noted that, 1 on January ist,

1937, the evolution of the mandate for Syria and Lebanon had entered upon its final phase,
and that it was the mandatory Power's belief that those States should be able, in the course
of the three years during which they would enjoy an increased measure of independence,

to give proof of their fitness for self-government.
The Mandates Commission intended closely to watch the progress of the experiment,

so that it might be able in due course to give an opinion on the political maturity of the
States in question. It had expressed the hope that the results of the experiment would prove
conclusive. It had not, however, felt called upon, for the time being, to express an opinion
on the Franco-Syrian and Franco-Lebanese agreements as instruments for regulating the
relations between Syria and Lebanon, on the one hand, and France, on the other hand, after
the extinction of the mandate. Nor had it touched upon the practical question of the maturity
of Syria and Lebanon, not having yet been formally asked to do so.

Two questions had engaged the special attention of the Mandates Commission: that of the
minorities in Syria and Lebanon, and that of local autonomy in the Jebel Druse and Alawite
territories.

As regards the first of those questions, the mandatory Power had stated that it had had

no desire to prejudice the question of the guarantees which the League of Nations might wish

1 Document C.55I.M. 3 88.193 7.VI (Ser. L.o.N. P. ig 3 7.VI.A. 4 ), page I74.
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to establish in that domain, when the question of the emancipation of Syria and Lebanon and
that of their admission to the League arose. It had added that the stipulations contained
in the exchanges of notes were already being applied in practice, under the supervision of the
mandatory Power, during the probationary period of three years. The Mandates Commission
had emphasised the paramount importance which, in its opinion, attached to the practical
experiment involved in the application of those texts during the new phase upon which the
mandatory Administration had just entered.

As regards the second question, the Mandates Commission had observed that experience
alone would show whether the separate administrative and financial systems introduced for
the Jebel Druse and Alawite territories offered adequate safeguards for the rights and interests
of the populations affected.

Having examined the report of the Mandates Commission on January 28th, 1938,' the
Council considered that the Commission had acted wisely in confining its examination to
those aspects of the problem which concerned the mandatory regime. It had regarded the
Commission's observations as of particular importance in the circumstances and associated
itself with the hopes expressed by the Commission concerning the result of the experiment
being made. The Council had felt sure also that the mandatory Power would furnish the
Commission with all information that would enable it to follow the progress of Syria and
Lebanon during the probationary period.

At the session in June 1938, however, when the Mandates Commission should, in the
ordinary course, have examined the annual report on Syria and Lebanon, the mandatory
Power had proposed that the examination of the report should be postponed until the next
session. The Commission had nevertheless expressed the opinion 2 that it would have been
better not to depart from the established rule. It was therefore only in deference to the
express desire of the mandatory Power that the Commission had agreed to the proposed
adjournment. The Commission had taken the opportunity of again giving expression to the
consideration it had constantly kept in mind-namely, that, in the mandated States of which
it was proposed to recognise the complete independence, effective protection should be afforded
to racial, linguistic and religious minorities. It had also observed that the agreements between
the mandatory Power and the Levant States under mandate could not prejudge the question
of the guarantees which the League of Nations might contemplate when it had to pronounce
on the emancipation of Syria and Lebanon and their admission to the League. The
Commission had noted with satisfaction a further statement to that effect by the accredited
representative.

With regard to B mandates, the delegate of Denmark had few observations to make.
He noted, however, the perseverance shown by the Mandates Commission and the mandatory
Powers in regard to the protection of native interests, which was the essential feature of the
mandates system.

The Commission had devoted special attention to one aspect of the problem- namely,
land tenure. The problem was that of safeguarding native property, as formally stipulated
in the mandate.

With reference, lastly, to C mandates, M. Andersen noted that South West Africa
occupied a special position, owing to the fact that there was a fairly considerable European
population living there side by side with the natives. As regards the relations between the
various sections of the European population of the territory,3 the mandatory Power had
made a declaration in which, in particular, it had expressed its confidence that the mellowing
influence of time and the necessity to co-operate in the promotion of the common interests
of the various elements of the European population would gradually exercise their beneficial
effects. At the same time, the Commission had been informed by the accredited representative
that, in spite of the inherent difficulties of the political situation in the territory, the atmosphere
had improved and the work of government had been easier in recent months. The accredited
representative had recognised, however, that recent tendencies showed that there was still a
marked divergence of feeling amongst the European community, but he had added that that
was due to external causes rather than to local factors.

As regards the natives of South West Africa, one point in the observations of the Mandates
Commission was deserving of particular attention : although the mandatory authorities had
stated that their present policy merely aimed at avoiding the undue acceleration of the
development of the native reserves, the Commission had expressed the view that that
consid onsideration could not apply to the granting of a certain degree of material assistance to the
natives; it had therefore expressed the hope-that the Administration would not withhold such
assistance as might prove necessary.

The delegate of Denmark desired, lastly, to stress certain observations made by the
Mandates Commission with regard to New Guinea, showing how attentive the Commission
was to the welfare of the natives in the uncontrolled areas open to European activities. The
attitude of the Mandates Commission in this matter should be a cause of satisfaction to the
Committee.

M. Andersen added, in conclusion, that, notwithstanding the difficulties encountered
in the application of the terms of certain mandates, the system instituted by Article 22 of the
Covenant had worked satisfactorily in most of the mandated territories.

1 See Official Journal, February 1938, page IoI.
2 Document C.2I6.M.II9.I9 38.VI (Ser. L.o.N. P. I9 3 8.VI.A.I), page 228.
* Ibid., pages 231 and 232.
4 Ibid., pages 230 and 231.
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He desired to pay a special tribute to the spirit by which the Mandates Commission
and the Mandates Section had always been guided.

It was necessary in such troubled times as the present to emphasise and extend the work
of the League in those spheres in which it had yielded good results.

Sayid Tawfik AL SUWAIDY (Iraq) said that the dominating note in the proceedings of the
1938 Assembly and of simultaneous diplomatic activities outside the League was one of realism.
The logic of facts had forced people to realise that, in the ferment of ideas set in motion by the
war of I914-I918, many mistakes had been made, some of substance and some of method,
and that no service could be rendered to the ideals of the League by clinging to forms of words
devoid of meaning or persisting in courses of action which time had shown to be impracticable
or inequitable. Emphasis was being laid to-day on the importance of Article 19 of the
Covenant-an article long forgotten or ignored-as an essential part of the League system.
If States found themselves on the wrong road, it was only elementary wisdom to get back
as quickly as possible to the point where they had taken the wrong turning.

The delegate of Iraq appealed to the Members of the League and, in particular, to the
mandatory Power to apply that method to the question of Palestine. The Government of
Iraq was of opinion that the Balfour Declaration was automatically abrogated by Article 20
of the Covenant, read with Article 22. The mandatory Power had itself recently declared
the mandate to be unworkable. Whatever the truth of the matter, Article 19 of the Covenant
allowed States-indeed, it made it incumbent upon them-no longer to shelter behind a
declaration made in 1917 or a document drawn up in 1922 (a document in which the name of
" Arab " was not even once mentioned), but to take stock of the situation to-day in the light
of present knowledge.

If, in 1917, the United Kingdom Government could have visualised the situation in
Palestine as it was at present, he did not think it would have sanctioned the Balfour
Declaration in its existing form. Somewhere, at some stage, Palestine policy had taken a turn
that had not been foreseen or intended ; that false step must be retraced. He would not repeat
what had been said the previous year about the iniquity of endeavouring to re-establish by
force an ethnographical status quo of nineteen hundred years ago 1 and the inadmissibility
of regarding Palestine as a convenient receptacle for the Jews whom the various countries of
Central and Eastern Europe had already expelled or desired to see expelled.2 It would,
however, be recalled that the Sixth Committee had resolutely refused to give its benediction
to a search for a solution of the problem along the lines of partition, and reference might
usefully be made to the speech in which the delegate of Ireland had on that occasion summed
up the course of the debate.3 Even the delegate of the United Kingdom 4 had seemed to
stress the point that his Government was asking only that it should be authorised to seek a
solution, if possible by negotiation with the Arabs and Jews, with partition as aa working
theory.

The Royal Commission had not recommended partition as being in itself the ideal solution,
but rather because it believed it to have " one supreme advantage-the possibility it offered
of eventual peace ".5 The Mandates Commission, in the report on its thirty-second session,6
had shrewdly re marked: " If the partition scheme should be applied, its success would depend
more on its effects on the relations between Aras and Jews than on the territorial solution
adopted ".

Events had shown that the very suggestion of partition, far from opening up a prospect
of eventual peace, had fanned the flames of racial hatred to a degree of heat never before
reached; never had the disorders in Palestine been more serious than they were to-day. The
delegate of Iraq hoped that the Woodhead Commission would bear e in mind the warning
of the Mandates Commission-namely, the warning against the belief that somewhere in the
realms of possibility there was a precise partition line which would bring peace to Palestine,
and that the only problem was to find it.

There was an alternative solution to partition, a solution already formulated in its main
outlines and agreed to by moderate Jews and Arabs of goodwill. The scheme involved no
going back on what had already been done. Its basis was the formation of an independent
sovereign State, the guarantee to every Palestinian, including all Jews who had immigrated
up to date, of civil and political rights, and the grant to the various elements of the population
of extensive local, municipal, cultural and religious autonomy. It provided for a guarantee
by the present mandatory Power for a fixed period and for the safeguarding of legitimate
foreign interests. It thus brought within reach the early discharge of any reasonable inter-

1 See Official Journal, Special Supplement No. 175, page 38.
2 See Official Journal, Special Supplement No. I69, page 67.
* See Official Journal, Special Supplement No. 175, page 41.
4 l Ibid., page 39.

See report of the Royal Commission, Cmd. 5479, page 379 (document C.495.M.336.I937.VI; Ser. L.o.N. P. I937'
VI.A.5).

6 Document C.3 3 o.M.222.I9 3 7.VI (Ser. L.o.N. P. I9 3 7.VI.A. 3 ), page 229.
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pretation of the triple obligation to safeguard the rights of the autochtonous Arab population,
to provide in Palestine a centre in which the Jewish people-wherever they were,--could take
an interest and a pride, and to secure self-government for the joint community.

The delegate of Iraq begged the Sixth Committee to declare itself, at the appropriate time,
in favour of conference and conciliation on the basis he had outlined and to turn its back
once and for all on the solution that was demanded only by the extremists of one party, the
solution that was no solution : partition imposed by force.

M. CRETZIANO (Roumania) wished to take advantage of the discussion to give expression
once more to the interest that his Government attached to the question of Jewish immigration
into Palestine. He referred the Committee, in that connection, to the statement made by
M. Comnene at the Council meeting on September I7th, 1938.1

While reserving the right to bring up, on a suitable occasion, the question of international
action with a view to a comprehensive settlement of the Jewish question, the Roumanian
Government felt bound, in the meantime, to emphasise the necessity of resuming normal
immigration into Palestine as soon as circumstances permitted.

M. FRANGULIS (Haiti) observed that the Palestine problem had been under discussion
in the League since I922, and that practically no progress had been made towards its solution.

The delegate of Iraq had just said that the mandate framed by Lord Balfour in September
1922 was out of date. The word " Arab " might have not been mentioned in the preamble
to the Balfour Declaration, but the fact remained that the rights of the autochtonous
population in Palestine were specifically provided for in the Declaration and could not be
overlooked.

As regards the Jewish population, the League, when it conferred the mandate on the
United Kingdom, had had two aspects of the problem in mind-the aspect which concerned
the Jews in Palestine and the aspect which concerned the Jewish communities all over the
world. That was clear from the preamble to the mandate.

As the French delegate had pointed out at the previous Assembly, 2 the possibilities of
Palestine were obviously not unlimited; the country could not absorb the Jews scattered
all over the world, whom-for reasons into which M. Frangulis would not enter-European
countries thought fit to expel. Palestine would not hold them all.

The problem had, however, also been raised from a different angle-that of the assimilation
of these populations on a basis of equality of rights, and from the angle of autonomy, not of
partition. The Palestine problem was thus part of the more general problem of racial minorities
throughout the world.

The principle of the protection of minorities had proved a complete failure, and only the
principle of equality of rights had produced useful results. The latter principle had been
recognised and constantly observed, in Switzerland, in particular, and its observance had
resulted in the present moral and material prosperity of that country. The same was true of
Canada, which, by admitting the principle of equality of rights, had been able to bring its
peoples closer together and to inculcate mutual respect for the essential rights of human
beings as such.

That principle of mutual respect for rights, which, unhappily, was being violated in all the
countries that claimed to have reached a higher stage of civilisation, was the only principle
worthy of any human civilisation deserving of the name and the only one possible.

Seeing that the Council of the League, the Mandates Commission, and everyone else who
had been concerned with the question had admitted, not perhaps that the mandate was out
of date, but that it could not be applied in practice, the question now was whether the peoples
of Palestine should not be placed on a footing of equality, subject to the absorptive capacity
of the country. They would then look upon themselves as equal and as enjoying international
legal guarantees. If that were not done, there was the danger that the same situation might
develop as existed in Europe to-day, where the existence of minorities totalling 40 million had
brought the continent to the verge of war.

Only in that way could anything durable be accomplished. Protection meant, in fact,
secession, whereas equal rights meant assimilation and the possibility of a decent human life
for everyone concerned.

M. FRASHERI (Albania) recalled the remark of the Russian diplomatist who, after studying
a mass of documents dealing with a province ravaged by civil war, had said that all that
mattered was to pacify the country. The same was true also of Palestine. It was not
competitive oratory that made the world go round, but the ineluctable laws of nature.

At the present time, Palestine was the scene of a civil war which was in the nature of a
racial struggle, although both Jews and Arabs belonged to the Semitic race and both had
contributed to the progress of civilisation-in Spain, for instance.

Something had happened in Palestine that had set the two races at each other's throats.
It was therefore a matter of mere humanity to arrest that strife. It was also a matter of
political expediency, because the discord between those races was having repercussions on all

1 See Official Journal, November I938, page 850.
2 See Official Journal, Special Supplement No. I75, page 40.
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the Arabic-speaking peoples, numbering some 60 or 80 million souls. A glance at the Egyptian,

Syrian and Iraqi Press would reveal the importance and gravity of the question.

M. Frasheri did not wish to create difficulties for the mandatory Power, for which his

country had the utmost respect. As a former Governor of Palestine, however, he could not

but feel a certain affection for that country-a certain nostalgia and a certain pity. A trouble

existed there which must be remedied as soon as possible.

What was the reason for that racial conflict ? The Jews had created for themselves an

ideal which had become a driving force. They were perfectly entitled to do so. To achieve

that ideal they thought that they could go to Jerusalem and buy land at fabulous prices, thus

offering an inducement to the Arabs to sell their property and enabling the Jews themselves

to settle in, obtain economic control, and ultimately to become masters of the country, and

restore the ancient Kingdom of Judah. The Arabs, prompted by the instinct of racial self-

preservation, had resisted ever since the days of the Ottoman Empire. But seeing that the

Zionist societies all over the world had been supplying the Palestine Zionists with funds, the

Arabs could hardly be expected to refuse an offer of two or three thousand francs for a piece

of land that was only worth a hundred francs.

It was essential therefore to decide without delay upon a principle and to apply it as

quickly as possible.

What was that principle to be ?

As previous speakers had said, Palestine was not a fertile country that could support an

unlimited number of emigrants. But if the conflict continued, the various countries might

imagine that they could all send their Jews to Palestine. That was an added reason for settling

matters quickly.

The first thing, in M. Frasheri's view, was to fix areas to be reserved for Jews, areas which

must be limited lest the Arabs' legitimate rights should be seriously infringed. Laws or

regulations should then be passed to prevent the Jews from leaving those areas and buying

land and settling in the Arab areas. That was the key to the whole struggle. Equally, of

course, the Arabs must be forbidden to settle in Jewish areas.

Provision should further be made for the compulsory exchange of populations in areas

where the population was mixed.
When the reason for that racial conflict had been eliminated, enmity and hatred would

give place to co-operation.

M. Frasheri recalled that Hebrew, which had been a dead language until some thirty or

forty years ago, had now become a living language. A Roumanian Jew had once set himself

to compile a Hebrew dictionary, and made it a rule to speak nothing but ancient Hebrew;

the first time he went to Jerusalem he had encountered hostility, not merely from the Arabs,

but from the Jews themselves, who thought him guilty of sacrilege when he spoke in the

ancient Hebrew language. Nowadays, thanks to the efforts of Jewish scholars and philologists,

Hebrew was the everyday language in Palestine. As soon as the conflict was settled, however,

the Jews would find it easy to learn Arabic, since the two languages were closely akin.

The question of fixing the areas to be allotted to the Jews affected Arab interests as well.

There were at present 350,000 Jews in Palestine, and they could not be driven out. If colonies

were to be established there to serve as cultural centres for the Jewish world, the existing

settlements would have to be enlarged; but, at the same time, immigration into Palestine

could not be allowed to continue indefinitely. It was essential to decide beforehand how large

the Jewish population should be, apart from the 350,000 already settled there.

There were two possible solutions. One was to set up a small buffer State with well-

defined boundaries, and the second was the solution M. Frasheri had himself suggested the

previous year i-namely, the creation of cantons, but with a statutory obligation regarding

the exchange of the two races according to the areas occupied, and a proviso that they should

be prohibited from purchasing land outside those areas.

If cantons were established on those lines, or if a small State could be created without

much damage to Arab interests, the causes of the present conflict could probably be removed.

Speed was essential, however, for the longer the conflict lasted, the more serious its repercussions

were bound to be and the less likelihood there was of settling it.

Mr. HEARNE (Ireland) thought that the Committee would agree that the administration

of the mandates generally by the mandatory Powers was a matter of great interest and concern,

not only to the mandatory Powers themselves, but to all the Governments represented on the

Sixth Committee.

The Foreign Minister of Iraq, in his remarkable speech at the present meeting, had referred

to the pronouncement made in the Sixth Committee, at the last Assembly, by the head of the

Government of Ireland on the question of the suggested partition of Palestine as a solution

of the problem. On that occasion, Mr. de Valera, while urging the pursuit of a solution with

open terms of reference, had left the Committee in no doubt as to the views of the Irish

Government and, referring to the suggested partition of Palestine, had expressed the opinion

that a solution could not be found along such lines. Noting that the consequences of partition

I See Official Journal, Special Supplement No. 175, page 28.
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had been very clearly indicated by the delegate of Iraq, Mr. de Valera had added that partition
of their national territory was the cruellest wrong that could be done to any people. " Partition
would not mean appeasement, or make for peace. It would create a position with problems
for the future even more difficult than those now under discussion.' 1

The views of the Government of Ireland on the question of the partition of Palestine as a
solution of the problem remained unaltered.

M. PAUL-BONCOUR (France) felt that he would be lacking in deference to the Committee
if, as the representative of a Power entrusted with one of the two principal mandates mentioned
in the discussion, he refrained from making a few remarks.

First and foremost, he desired to thank the Danish delegate, who had opened the discussion
with a long and interesting statement, for his tribute to the mandatory Powers. Theirs was
not always an easy task, and it was gratifying that some appreciation of their efforts should
accompany the supervision exercised over them in accordance with the spirit, as well as the
letter, of the Covenant.

Notwithstanding difficulties that no one would deny, the mandates system-one of the
most significant and fundamental features of the League-had, as a whole, proved completely
successful. That was all to the credit of the League and, in the present circumstances, was
not perhaps entirely negligible.

The next thing he had to say was mainly in the nature of a reply on the subject of his own
country's mandate-the mandate for Syria. He wished to assure the Danish delegate, and
the other speakers who had experienced similar misgivings, that the treaty between Syria
and Lebanon and the French Republic, which was designed to bring about the admission
of Syria and Lebanon to the League, had neither lapsed nor been forgotten, and that the delay
to which reference had been made was explained by the negotiations in progress at that
moment for the purpose of putting the treaty into effect and introducing therein any changes
or amplifications that experience might have shown to be necessary. The eminent representa-
tive of the countries in question had recently visited France, thus providing an opportunity
for further conversations which, it was hoped, would speedily lead to the settlement that
members of the Committee desired.

It was for the delegate of the United Kingdom to reply, if he thought fit and as he thought
fit, to the questions raised in connection with Palestine. But M. Paul-Boncour himself would
be failing in his duty as a friend of Great Britain and as the representative of a Member of the
League which was also a mandatory Power, knowing as he did the difficulties of the task
involved, if he failed to pay a sincere and public tribute to the way in which Great Britain
had coped with a serious situation and with difficulties which did not always perhaps originate
in the mandated territory itself. The calm, the humanity, that Great Britain had displayed
amply justified the tributes paid to the mandatory Powers.

M. Paul-Boncour was grateful to M. Frangulis for his reference to some of his own remarks
the previous year, and agreed with him that the Palestine question was rendered the more acute
by the equally acute, and abominable, problem-for he must be frank-arising out of the
mass expulsions of Jews by various countries of which the list was lengthening day by day.
That, of course, made it all the more desirable that the Palestine question should be settled,
but, at the same time, it showed that such a settlement could not in itself provide a solution
for the vast problem of Jewish immigration. Unless it was to fail in its own duty, the League
must make some attempt to solve that greater problem.

Mr. BUTLER (United Kingdom) had listened with interest and attention to the discussion
on the subject of Palestine, and would not fail to inform his Government of the opinions
expressed in the Sixth Committee.

If he did not reply in detail to the points raised, it was because the future status of
Palestine was, so to speak, sub judice, and he did not feel that it would be advantageous to
enter into controversy or discussion on the present occasion. It must not, however, be assumed
that he was in agreement with some of the statements made. He understood the motives
which had prompted his colleagues to take part in the debate, and he appreciated the courtesy
with which they had expressed their views.

The Committee would have observed the divergence of opinion among the different
speakers. It would realise how that very diversity increased the difficulties which confronted
the mandatory Power. Its task was to find a solution which was not only fair and equitable
in itself, but which would be regarded as fair and equitable by all who were legitimately
concerned.

As regards the substance of the question, Mr. Butler had little to add to his statements
in the Council on September I7th, 1938,2 and must confine himself on the present occasion to
summarising what he had said then.

His Majesty's Government in the United Kingdom was awaiting the report of the
Commission appointed to examine the possibilities of partition. While the Government
favoured partition as being, in principle, the best and most hopeful solution of the problem,
it was not until that report had been received that it would be in a position to take a final
decision on future policy in regard to Palestine and so put an end to the present state of
uncertainty. It recognised the fact that uncertainty as regards the future, though inevitable

1 See Official Journal, Special Supplement. No. I75, page 42.
2 See Official Journal, November I938, page 849.
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for the reasons he had given, brought with it serious disadvantages and was not without its
effect on the situation in Palestine itself.

The Administration of the territory, with the co-operation of the military authorities,
was doing all it could to suppress the campaign of terrorism which had prevailed since the
previous summer. But conditions were such that success could not be expected immediately,
and might, indeed, have to await a final decision on future policy. That decision, as he had
explained, must in its turn await the receipt of the Woodhead Commission's report, and it was
impossible to foreshadow what the decision would be. He shared the Danish delegate's
appreciation of the spirit in which the Permanent Mandates Commission was approaching
its difficult task.

The CHAIRMAN declared the general discussion closed.

ii. Mandates : Appointment of a Rapporteur.

On the proposal of the CHAIRMAN, M. ANDERSEN (Denmark) was appointed Rapporteur
for the mandates question.

FOURTH MEETING

Held on Thursday, September 22nd, I938, at 4 p.n.

Chairman: M. OLIVERA (Argentine Republic).

12. Application of the Principles of the Covenant of the League of Nations: Report
of the Special Committee : 1 General Discussion : Plan of Work proposed
by the United Kingdom Delegation.

Mr. BUTLER (United Kingdom) said that the United Kingdom delegate, Lord De La Warr,
speaking in the Assembly, 2 had mentioned three specific matters relating to the application
of the principles of the Covenant with which, in his Government's opinion, the Assembly
could usefully deal at its present session-namely: (I) the so-called coercive provisions of
Article I6; (2) the unanimity rule and its application to the first paragraph of Article ii;
and (3) what had come to be known as the separation of the Covenant from the Peace Treaties.
Lord Cranborne's report 3 for the Committee of Twenty-eight on the collaboration of the League
with non-member States should also receive attention. The United Kingdom delegation
had suggestions to make on all those matters.

Mr. Butler suggested that, unless any other delegation wished to bring forward a subject
connected with League reform, the Committee should decide to deal with the matters he had
mentioned in the order named.

League reform was a difficult and delicate subject, and, as time was limited, the Committee
would have to confine itself to questions which were either of primary importance or offered
some prospect of achieving results. Clearly, consideration of Article I6 was an essential
matter which could not be neglected by the Committee. Consideration of the separation
of the Covenant from the Peace Treaties should be relatively non-controversial; fortunately,
most of the work had already been done by the Committee of Jurists 4-appointed during the
last Assembly-which had not only suggested the amendments necessary for the purpose,
but had also put into draft form an Assembly resolution embodying them.

As regards Article ii, the United Kingdom Government felt that the somewhat rigid
manner in which the unanimity rule had been applied to proceedings under that useful and
frequently invoked provision of the Covenant had led to a serious diminution of its utility
and effectiveness. The matter offered a field for valuable work on the part of the Committee.
He would like to make it clear that the United Kingdom proposals were limited and restricted
in character. There was no intention of doing away with the unanimity rule, or of giving
the Council power under Article II to impose a settlement of a dispute by a majority rule.
The proposals were confined to the first paragraph of Article II--the case of war or threat
of war-and envisaged a relaxation of the unanimity rule only in certain limited directions.

The United Kingdom proposal regarding collaboration with non-member States was very
simple, and he did not think the Committee would find any difficulty in dealing with it.

If the Committee approved the programme he suggested, Mr. Butler would be ready to
develop the views of the United Kingdom delegation on each subject in turn.

The CHAIRMAN asked whether the Committee approved the procedure suggested by the
United Kingdom delegate.

He himself would like to make a proposal regarding No. 3--i.e., the separation of the
Covenant from the Peace Treaties. The proposals on that point which the Committee of

1Document A.7.1938.VII (Ser. L.o.N. P. g9 3 8.VII.I).
2 See Official Journal, Special Supplement No. I83, page 44.

Document A.7 .1938.VII (Ser. L.o.N. P. I938.VII.r), page 61.
4 Document C.494 .M.3 35.I937.VII (see Annex 3, I, page 88).
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Jurists had framed last year had not yet been examined by any Committee of the
Assembly, but had merely been referred to the Governments for their observations. No
observations had yet been received, which suggested that various Governments had reserved
the right to make them at the present Assembly. As, in the long run, the First Committee
would apparently have to deal with a question the legal aspect of which was very important,
he thought it might perhaps be better to refer the whole of the problems in question
immediately to the First Committee, where all the delegations were also represented. Time
would be saved by asking the First Committee to make an immediate study of the report
of the Committee of Jurists and to report direct to the Assembly.

Did the Committee agree to refer the question at once to the First Committee ?

Mr. BUTLER (United Kingdom) said that the Chairman's proposal would certainly lighten
the Sixth Committee's agenda. At the same time, the legal work connected with the question
had been done already by the Committee of Jurists. He thought that the separation of the
Covenant from the Peace Treaties was a matter for discussion by the Sixth Committee, more
especially in view of the psychological value attaching to it.

M. DE VELICS (Hungary) said he could accept the whole of the programme of work
submitted by the United Kingdom delegate, even though he had not yet had an opportunity
of communicating his point of view on the whole question of the application of the principles
of the Covenant.

Before making up his mind on the question whether the problem of the separation of the
Covenant from the Peace Treaties ought to be sent to the First Committee or not, he would like
to hear Mr. Butler's concrete proposals on each of the points he had mentioned. The discussion
would then show whether the juridical aspect of the problem warranted its being referred to
the First Committee.

The CHAIRMAN proposed that the Committee should first hear those delegations which
were not represented on the Special Committee who might have observations to make, and then
follow the plan outlined by the United Kingdom delegate.

The Chairman's proposals were adopted.

M. DE VELICS (Hungary) said he had followed the Special Committee's work attentively,
but could not repress a certain feeling of bitterness; for, in spite of the joint efforts of the
Chairman, the Rapporteurs and the Secretariat, the Special Committee had failed to carry
out the whole of its programme.

This was particularly regrettable since the programme included practically all the
questions which should have been taken into consideration with a view to the reform of the
Covenant. The method of work adopted by the Committee (the appointment of Rapporteurs
and the drafting of preliminary reports for discussion by the Special Committee) might also be
considered useful. It was difficult, therefore, to understand why certain reports (for example,
that on Article Ig) had not been submitted to the Special Committee, and why there had been
no discussion, in that Committee of most of the questions on which reports had been made.

The only credit item on the Committee's balance-sheet, therefore, was the report adopted
by the Committee of ten jurists 1 on the separation of the Covenant from the Peace Treaties,
together with the Special Committee's debates on the question of universality, which, in any
case, had not led to any conclusion. A poor result to show for nearly two years' work ! But,
while it could not be denied that the Committee of Twenty-eight had failed to achieve the
object which had been assigned to it, it had to be recognised that its work was not altogether
devoid of usefulness.

The discussion of this point by the Committee of Twenty-eight at its third session, which
had been reflected in numerous speeches during the present Assembly, left no doubt that a very
considerable number of Members of the League regarded Article I6 as having lost its obligatory
character. Along with the non-member States and Switzerland, these States represented the
majority of European States. They had now resolved to seek their security, not in the system
of collective sanctions, but in a prudent policy of independence designed to keep them out of
any armed conflict that might break out on the continent. It had therefore to be recognised
that in Europe, at any rate, no reliance could now be placed on a coalition of all States against
a possible aggressor, and the ideal of the defenders of the collective security system was farther
removed than ever from reality. Hungary was bound to side with those who considered it
impossible to ascribe a compulsory character to Article I6. She would therefore reserve
her full and complete freedom of judgment and action as regards the possible application
of that article.

The collapse of the collective security system would henceforth make it impossible for
the League to do any useful work for the maintenance of general peace by the repressive means
it had so far adopted. If it still wished to contribute to the maintenance of peace, it would have
to look in other directions which were still open to it and concentrate the most serious attention
on its preventive r6ole and its functions as a peacemaker.

1 See Annex 3, I, page 88.
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At the sixteenth ordinary session of the Assembly, when the idea of a reform of the League
Covenant had been raised, the Hungarian delegate had stated that " Hungary cannot
associate itself with the view that the League's task should be exclusively to ensure the strict
application of the punitive provisions of the Covenant ", and that, o the contrary, she would
like " the punitive provisions to be brought into equilibrium with the other provisions of the
Covenant, which-in particular Articles II, 13 and 9g-provide pacific and preventive
methods of settling disputes between States Members and offer possibilities of remedying
situations the maintenance of which might imperil world peace ".

Hungary had also voiced those principles in the following Assemblies. M. de Velics
was particularly glad to find that many of the speeches delivered at the present Assembly
had been based on the same considerations as those by which Hungary had been guided.
Those speeches appeared to point the way to a new orientation of the future work of the
League. The rigid conception of punishment was being put aside in favour of the League's
true aim: the prevention of armed conflicts by pacific means. Useful and effective work could
be done by the League on those lines with the instruments provided by the Covenant : it was
only necessary to prepare them for service when they were needed. In that connection,
Articles II, 13 and ig of the Covenant constituted the three main pillars on which rested the
whole system for the maintenance of peace by the prevention or pacific settlement of disputes
likely to lead to armed conflict.

In numerous cases, Article ii, in particular, had already produced results which, in the
past, had constituted an effective contribution to the cause of peace and should serve as an
encouragement for the future by indicating the path to be followed.

Article 13 related to international arbitration. For many years Hungary had been an
ardent champion of the cause of international justice. To safeguard, develop and extend
the idea of international arbitration was one of the most essential tasks of the League and one
on which " no compromise was possible "

As for Article Ig, the authors of the Covenant had intended it to be the keystone of the
edifice of peace: it was unfortunate that, contrary to their intentions, it had, in practice, been
relegated to the background.

The documents and notes published with regard to the preparatory work for the framing
of the Covenant had shown that the first drafts on which the text was finally based contemplated
for Article io a text which had also included the provisions finally inserted in Article ig.
The principle laid down in Article ig had thus been intended to form the counterpart of the
provisions of Article io, and hence to be incorporated in that article.

While, therefore, Article io prohibited any change by means of external aggression,
Article ig showed how untenable international situations could be remedied. That connection
between Articles io and ig rendered the latter one of the most important articles in the
Covenant-it was meant to serve as a safety valve for the effective prevention of possible
conflicts.

It was therefore disconcerting to find that occult forces had since been at work, their aim
being to minimise both the theoretical importance and the practical scope of that article.
They had begun by separating its provisions from Article io and thus truncating them.

Moreover, by exaggerating the relation between Articles io and 16 through the unilateral
cult of collective security, they had obscured the connection between Articles io and Ig. Was
it perchance those same forces that had prevented the Committee of Twenty-eight from dealing
with Article ig ?

However that might be, in the opinion of the Hungarian delegation it was impossible to
conceive of any improvement in the position of the League unless the latter finally decided
to have recourse to a far greaer extent to the preventive provisions of the Covenant and to
Articles II, 13 and ig in particular. Hungary was not the only country which felt that
many things might have turned out differently had the League paid greater attention to
those articles and, above all, if it had given practical effect to Article ig at the proper time.

During the twenty years of its existence, the League had been unable to find the means
of eliminatintig the latent causes of conflicts. Would it be willing and able to do so in the
future ? The whole world waited upon the reply to that question.

M. Ruiz GUINAZUT (Argentine Republic) recalled that several delegations had made
important statements before the Assembly on the application of the principles of the Covenant.
Among the speeches in which reference had been made to Article 16, he had been particularly
struck by that of Lord De La Warr, who had stated that the circumstances in which
international action might be contemplated could not be determined in advance and that each
case must be considered on its merits. The first delegate of the United Kingdom had spoken
as follows :2

" There would, however, be a general obligation to consider, in consultation with the
other Members, whether, and if so how far, they were able to apply the measures provided
in Article 16, and what steps, if any, they could take in common to render aid to the victim
of such a breach of the Covenant. In the course of such consultation, each State would be

1 See Official Journal, Special Supplement No. 151, page 51.
2 See Official Journal, Special Supplement No. 183, page 44.
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the judge of the extent to which its own position would allow it to participate in any
measure that might be proposed and, in doing so, it would no doubt be influenced by
the extent to which other States were prepared to act."

At the second meeting of the third session of the Special Committee, on January 3Ist,
1938,1 the Argentine delegate, M. Cantilo, had explained the views of his Government and
stressed the principles consistently adhered to by the Argentine Republic at League meetings.
The Argentine Republic had throughout been guided by the sole aim of making the League
the universal organ of collective security.

As M. Ruiz Guiniazi had observed during the discussions of the Advisory Committee set
up in 1935, the Government of the Argentine Republic had always considered that the
difficulties of applying Article I6 of the Covenant were primarily of an economic and political
nature. At that time, the Argentine Government had considered-and had expressed the
same opinion in January last-that it was important not only to maintain, but also to reaffirm
and approve, by the agreement of all the Members of the League, the resolutions adopted by
the Assembly in October I92I, when it had had before it a series of amendments to Article I6.
Those amendments had not been adopted, but the Assembly had endeavoured to facilitate
the application of that article.

The resolutions adopted in I92I created no obligations for Member States. They had,
nevertheless, been invoked, accepted and recommended by several States, including the
Argentine Republic, which regarded them as guiding principles that should be followed by all.

There was another point to which attention should be drawn-namely, the bringing into
harmony of pacts, approved by the Assembly on October 4th, I937. If that was to have any
real significance, account should be taken of the guiding principles formulated in I92I. It
should be laid down that Members of the League would not merely consult each other in order
to determine in each case the measures to be adopted for the maintenance of peace, but would
extend the consultation and enquiries to the countries referred to in the above-mentioned
resolution which were not members of the League. In that way, the measures adopted would
not be based solely on the text of Article I6, but on the concerted will of sovereign States.

If that procedure were adopted, the desire for universality and justice in the mutual
relations of organised nations might then become a reality.

M. COMNENE (Roumania) said that the problem with which the Committee was faced was
so complex and might have so many and such unforeseen consequences for Members of the
League, that he was obliged to make a frank statement of the Roumanian delegation's views.

If certain of the statements made before the Assembly and before the Committee had not

far exceeded in scope the question of the interpretation and application of Article I6 of the
Covenant, the Roumanian delegation would have thought it better not to take part in a
discussion which, at a time of unrest and anxiety when international events were moving so
rapidly, might conceivably lead the Committee to contemplate the de facto if not the de iure
amendment of the League Covenant.

None could deny that, in present circumstances, certain of the conditions required for
normal negotiations were lacking. The atmosphere was not calm enough to make it

possible to distinguish with an impartial mind between passing phenomena and the permanent
factors of international life, which alone should be taken into consideration in any attempt to
modify the constitutional charter of the League of Nations.

Moreover, even if it were possible to leave present circumstances out of account, the
subjective and objective crisis through which the League had been passing during the last few
years could not be ignored. A further attack on the principles underlying the Covenant might
aggravate that crisis, and hence deal the League its death blow.

Again, the Roumanian delegation had always considered that the existing provisions of

the Covenant were sufficiently elastic to enable the League to adapt itself to the most complex

and varied circumstances of international life. It was not by an interpretation of certain

provisions of the Covenant that the subjective crisis to which he had referred was going to be

avoided. No organisation, no machinery had the power to ensure peace and justice by virtue

of its mere existence. Organisations decayed, institutions crumbled, when the breath of
life was withdrawn, when they were abandoned, and when the vivifying power of thought and
the creative vigilance of action were succeeded by misunderstanding, indifference and
incredulity.

In that connection, M. Comnene could, he thought, assert, without fear of contradiction,
that the present crisis had been caused, not by the provisions of the Covenant, but rather by
the frequent tendency to weaken those provisions by subtle interpretations. The idea of
solidarity, which had been one of the mainsprings of the League, had thus crumbled to ashes.

Realising as it did the need for reconciling the legal concepts with the realities of the
situation, the Roumanian delegation had reached the following conclusion: in international
legal order, there could be no perfect system for compulsory participation in the application
of sanctions so long as the League was not strong enough to remove the fears of certain States

"See document A.7 .I938.VII (Ser. L.o.N. P. Ig38.VII.I), page i6.
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that they might be involved in coercive action which, in the case of conflicts in which their
interests were not directly affected, might possibly imperil their own security.

The Roumanian delegation could not, however, conceal its astonishment at the tendency
to give the foremost place to secondary obligations, while at the same time efforts were being
made, with uncommon virtuosity, to reduce the scope of other essential obligations which were
the very basis of the organisation of peace and of the work of the League.

It was difficult to understand the purport of unilateral declarations which, on the one
hand, minimised, or even .denied, the theoretical value of the provisions of the Covenant
concerning, for instance, the collective guarantee of the territorial integrity and political
independence of Member States and, on the other, laid stress on, or even advocated, the
strengthening of obligations which were inconceivable if they were not offset by such a
guarantee.

It should be remembered that the League was founded on two principles which were
essential to any co-operation between free sovereign States: on the one hand, equal rights
and obligations for all the Members, and, on the other, the unanimous nature of the League's
decisions.

To attempt to replace unanimity by the majority rule was to ignore the very basis of the
Covenant, which provided for co-operation, not subordination, between the Members of the
League.

An era of peace and understanding could not be based upon the idea of a hierarchy, but
must be founded on reciprocal respect and equality of civilised States.

Referring to previous statements of Roumanian representatives concerning some
particular article of the Covenant, M. Comnene considered it his duty to repeat that Roumania
could not accept any amendment of the Covenant the direct or indirect effect of which would
be to replace either absolute unanimity by relative unanimity or the majority rule, or relative
unanimity by the majority rule, no matter what article of the Covenant was involved.

Since the exceptions provided for in the first paragraph of Article 5 were strictly limited,
Roumania could not agree to any attack upon the fundamental principle of unanimity laid
down in that article of the Covenant.

In conclusion, M. Comnene was firmly convinced that the League could not continue to
exist unless it was based on the principles of equality between States and unanimity.

M. AALAM (Iran) said that he had already expounded the Iranian Government's views
on the reform of the Covenant in his speech before the Assembly.' Those views were also
held by the other Powers signatories of the Saadabad Agreement.

However desirable that reform might be, its discussion should be postponed in the general
interest until a more opportune, a more suitable, moment. He was unable, therefore, to go
into the substance of the question for the time being.

The idea of separating the Covenant from the Peace Treaties was a very natural one,
and he would be glad if the Committee would include a reference to the question in its report
to the Assembly.

I3. Application of the Principles of the Covenant of the League of Nations: Questions
relating to Article 16 of the Covenant: General Discussion,

Mr. BUTLER (United Kingdom) said that Article I6 was, without doubt, the most
important matter with which the Committee had to deal. It was at the same time one of
the most difficult. Those who had studied the report on universality 2 submitted by his
predecessor, Lord Cranborne, to the Committee of Twenty-eight would realise the immense
difficulties which must arise if any attempt were made to alter the so-called coercive clauses of
the Covenant in the direction either of strengthening or of diminishing them. It appeared
certain, moreover, both from the statements made in the Committee of Twenty-eight itself
and from declarations made outside it, that no agreed resolution on the subject would be
possible. As the United Kingdom delegate, Lord De La Warr, had said in the Assembly,3
the only point on which all would agree was that there was nothing inherently wrong with the
provisions of the Covenant in themselves, whatever adjustments might be desirable to meet
temporary conditions.

At the same time, it was evident from other statements-in particular, speeches made at
the plenary meetings of the present Assembly-that certain Governments, among them that
of the United Kingdom, felt it essential in present circumstances to define their own position
in regard to Article i6.

The question arose, therefore, of the procedure to be adopted for giving recognition to the
actual situation regarding Article i6, and the position taken up on that matter by a number
of Governments. Mr. Butler suggested that they should proceed in the following manner.
It should be recognised that the principles of the Covenant remained unaltered. But those
Governments which felt it necessary, in present circumstances, to define the manner in which
they would interpret their obligations under Article i6 would do so in declarations which

1 See Official Journal, Special Supplement No. 183, page 61.
2 See document A.7.I9 3 8.VII (Ser. L.o.N. P. Ig 3 8.VII.I), page 41.
8 See Official Journal, Special Supplement No. 183, page 44.
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would be formally recorded in the proceedings of the Sixth Committee. The Committee would
then, while expressing no opinion as to the contents of those declarations, take note of the
situation of fact created by them and would report accordingly to the Assembly.

Before reading the declaration which the Government of the United Kingdom felt bound
to make regarding Article I6, Mr. Butler wished to draw attention to the fact that it had
purposely been framed in general terms-that was to say, not merely as a statement of the
attitude which the United Kingdom Government would itself adopt, but in the form of certain
general propositions which were believed to be applicable to the present situation and which
might perhaps commend themselves to other Governments whose points of view were the same.

The declaration of the Government of the United Kingdom concerning Article I6 was
as follows:

"The text, structure and juridical effect of the Covenant remain unaltered. In
view, however, of the special circumstances existing at the present time, His Majesty's
Government in the United Kingdom will interpret its obligations under Article I6 of the
Covenant in accordance with the following propositions, which apply equally to the case
where Article I6 becomes applicable by virtue of paragraph 3 of Article 7 :

" () The circumstances in which occasion for international action under Article I6
may arise, the possibility of taking such action and the nature of the action to be taken
cannot be determined in advance : each case must be considered on its merits. In conse-
quence, while the right of any Member of the League to take any measures of the kind
contemplated by Article I6 remains intact, no unconditional obligation exists to take
such measures.

"(2) There is, however, a general obligation to consider, in consultation with other
Members of the League, whether, and if so how far, it is possible in any given case to
apply the measures contemplated by Article I6 and what steps, if any, can be taken
in common to fulfil the objects of that article.

"' (3) In the course of such consultation, each Member of the League would be the
judge of the extent to which its own position would allow it to participate in any measures
which might be proposed, and, in doing so, it would no doubt be influenced by the extent
to which other Members were prepared to take action.

" (4) The foregoing propositions do not in any way derogate from the principle,
which remains intact, that a resort to war, whether immediately affecting any of the
Members of the League or not, is a matter of concern to the whole League and is not one
regarding which Members are entitled to adopt an attitude of indifference."

The continuation of the discussion was adjourned to the next meeting.

FIFTH MEETING

Held on Friday, September 23rd, I938, at 3 p.m.

Chairman : M. OLIVERA (Argentine Republic).

I4. International Assistance to Refugees : Examination and Adoption of the Draft
Report and Resolutions presented by the Sub-Committee.l

M. LOUDON (Netherlands), Rapporteur, said that the Sub-Committee for the Question of
Refugees had endeavoured to incorporate in the resolutions the principles underlying the new
plan for assistance to refugees and to make provision for the permanent staff of the future
High Commissioner's Office. The report preceding the resolutions contained details concerning
the liquidation of existing organisations, the categories of refugees who would come under the
new organisation, relations with the Inter-Governmental Committee in London, and also
certain details concerning both organisation and the transitional period between the appoint-
ment of the High Commissioner at the present Assembly and the date when he would take
up his duties.

The Sub-Committee's proposals had been unanimously adopted. Two delegations had,
however, made reservations.

The delegation of Latvia had made a declaration as follows :

" While accepting, as a whole, the Sub-Committee's draft report to the Sixth
Committee, the delegation of Latvia desires to make the following statement :

" Though it does not object in principle to the suggestion that provision should be
made in the League budget for the High Commissioner's administrative expenses, the

1 The draft report is not reproduced. For the final text of the report submitted to the Assembly, see Annex I,
III, page 85.
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Latvian delegation makes express reservations regarding the amount of such credit and,
in particular, the employment of League funds for the remuneration of representatives
of the High Commissioner abroad."

The delegate of Yugoslavia had stated that his Government was quite unable to accept
any fresh refugees, or to extend or to amplify the assistance and protection at present accorded
to refugees in Yugoslavia. It had in the past taken no part in the work of the organisations
dealing with refugees coming from Germany and the former territory of Austria, and it would
in the future also be unable to take any part in the work of the future High Commissioner for
these refugees.

The report also contained budgetary provisions relating to the future High Commissioner's
salary, to the League grant for the High Commissioner's administrative expenditure in I939,
and for a lump sum credit to cover the transitional period between the High Commissioner's
appointment and January ist, I939, when he was to take up his duties.

As no provision had yet been made in the League budget for those sums, it would be for
the Sixth Committee to transmit an application for the necessary credits to the Supervisory
Commission for consideration by the Fourth Committee.

M. KOHT (Norway), while recommending the adoption of the resolutions prepared by the
Sub-Committee, desired to make two declarations.

Three years ago,' the Norwegian Government had submitted to the Assembly a proposal
to place under the protection of the League of Nations all political refugees, without distinction
of origin, and to entrust the whole work of protection and assistance to a single organ.

After lengthy discussion, it had been decided that, for the moment, the League should
deal only with refugees already under the protection of the Nansen Office and of the High
Commissioner in London. The League's work in that sphere had recently been extended by
the Council resolution of May I935 2 entrusting the Nansen Office with the protection of
refugees from the Saar. The Assembly had decided, however, to go no farther, when the
question was raised in September of that same year.

M. Koht did not desire for the moment to propose any extension of League work for
refugees, as such a proposal would, he knew, stand very little chance of being adopted. But
it could not be denied that the refugee question was assuming larger proportions from year to
year and was becoming more and more an international problem.

The Norwegian Government maintained the principle underlying its proposal of I935-
namely, that the protection of refugees should not be confined to certain categories, but
should be extended to all those unfortunate people who, for political reasons, had been obliged
to leave their own countries. It desired, therefore, to state formally that it reserved the
right to raise the question of the extension of that humanitarian work at any future date.

M. Koht was glad that the proposal he had made in I935 to place the work under the
direction of one central organisation had finally been unanimously adopted by the Members
of the League. He was convinced that, if a suitable person could be found prepared to devote
his full time to the work of assisting refugees, that work could be carried on in a manner
worthy of the past and would bring universal sympathy to the League.

The Norwegian delegation's second declaration related to the humanitarian funds to be
placed at the disposal of the future High Commissioner. Those funds would include revenue
derived from the issue of special French and Norwegian postage stamps surcharged for the
benefit of the Nansen office.

The Norwegian Government intended to place any further receipts derived from those
special stamps at the new High Commissioner's disposal for the assistance of any categories
of refugees who were or might be placed under his protection, so that he should not be obliged
to confine his work to those with whom Dr. Nansen's work had hitherto been concerned.
The Norwegian Government believed that, in doing so, it was acting in accordance with the
spirit of Dr. Nansen himself, the original promoter of all refugee work.

M. Koht hoped that a similar decision would be arrived at in regard to other humanitarian
funds made available for the work with which the new High Commissioner of the League of
Nations was to be entrusted. If that were done, the Refugee Office would really become an
organisation for international and universal co-operation.

M. SANDLER (Sweden) agreed with his Norwegian colleague; it was essential that the
future extension of the League's work in the matter of assistance to refugees should be duly
considered.

Abdel Hamid BADAOUI Pasha (Egypt) said he could not express any opinion on the draft
resolutions. He desired to explain his Government's attitude towards the refugee question.

Since 1920, Egypt had opened her doors to three thousand Russians and twelve thousand
Armenians, whom she had been glad to welcome. In view of the special conditions prevailing
at that time with regard to foreigners, the Egyptian Government had set up offices for the
express purpose of ensuring the observance of the regulations concerning the civil status of
Russians and had referred the question of the Armenians to the Patriarchate, which was
competent to deal with questions affecting their civil status.

1 See Official Journal, Special Supplement No. I43, pages io and 65.
2 See Official Journal, June 1935, pages 633 and 713.



FIFTH MEETING - 27 - SEPTEMBER 23RD I938

Those people, numbering so many thousands, had, as far as possible, been treated on the
same footing as nationals and had voluntarily become incorporated in the nation by gradual
stages, but there were many who still retained their former national characteristics.

The Egyptian Government had gladly assisted those people from purely humanitarian
motives. Special credit was perhaps due to it, inasmuch as the population of Egypt was
very large and the economic conditions such as to render difficult the admission of so large a
number of refugees. In the circumstances, the Egyptian Government was of opinion that
Egypt could not become a country of refugees, and regretted to have to state that it could not
admit any more of them. It could, however, give an assurance that those refugees who had
adopted Egypt as their country would be accorded most generous treatment. The Egyptian
Government could, however, take no part in the present resolutions.

M. ANDERSEN (Denmark) said that his Government had noted with real satisfaction the
results obtained and the spirit which had inspired the deliberations of the Sub-Committee.
His delegation associated itself with the principles just enunciated by the delegate of
Norway, who had been supported by the delegate of Sweden.

M. AALAM (Iran) said that the Iranian delegation had reserved the right in the Sub-
Committee to express its views on the complicated problem of refugees at the appropriate
moment. That time having now arrived, he desired to pay a sincere tribute to the humanitarian
work of the Nansen Office and of those who had helped and were still helping to improve
the unhappy lot of the refugees.

There were three distinct aspects of refugee work

(i) The humanitarian aspect, on which it was not necessary to dwell at length. That was
the really valuable side of the work, and anyone listening to the views of the various
delegations would realise how universally that work was admired. No man worthy of the
name could deny the eminent services rendered in that connection by the League organisations,
and the Iranian delegation desired to pay a most cordial tribute to all the effnorts thatt to had been
made. Iran, faithful to her age-long tradition of hospitality, had done her best to assist in
improving the sorry plight of those unfortunate people, without expecting or soliciting the
assistance of the League or any other institution.

(2) The political aspect, which had inevitably had repercussions that no country could
ignore. In order clearly to define its position and to avoid any misunderstanding at a later
date, the Iranian delegation desired to state in that connection that the Imperial Government,
which was at present repatriating and settling a large number of its nationals who had up
to the present been living outside its frontiers-a task extending over a long period and
involving heavy expenditure-was quite unable to receive any immigrants, either individuals
or groups.

(3) Finally, there was the economic and social aspect. The Iranian delegation was of
opinion that the method of international assistance to refugees pursued hitherto tended
inevitably to produce in those assisted a state of mind injurious to their own interests, to those
of their own countries and to those of the countries which were giving them shelter. The
refugees, or many of them, hoped that the League, in the pursuit of its humanitarian tasks,
would always find some means or other of assisting them, and made no attempt to stabilise
their position by their own efforts.

If the question were to be finally solved, the refugees must be completely assimilated and
feel that their position was stable.

In the opinion of the Iranian delegation, the direct provision of relief to refugees by an
international organisation was not calculated to hasten the solution of that serious problem.
It would be preferable to entrust the task to local bodies, for a definitely limited period; that
would encourage more rapid absorption of the refugees and help to stabilise their position.

M. Aalam's observations were based on the experience gained by Iran in dealing with the
vast problem of refugees. The aim was to find a just and rapid solution. No one doubted
that the eminent persons who were, or would in future be, entrusted with the work would be
able to find such a solution in the best interests of the refugees and of international peace.

The report and draft resolutions presented by the Sub-Committee on Refugees were adopted
(Annex I, III, page 85),1 it being understood that the request for the necessary appropriations
would be transmitted to the Fourth Conmmittee.

The CHAIRMAN reminded the Committee that, following upon the adoption of the
resolutions by the Sixth Committee and the approval of the budget appropriations by the
Fourth Committee, the Sixth Committee would have, at a later meeting,2 to propose to the
Assembly the name of a candidate for the post of High Commissioner.

On behalf of the Committee, he associated himself with the Sub-Committee's expression
of gratitude to the President of the Nansen Office, M. Hansson, and to the High Commissioner
for Refugees coming from Germany, Sir Neill Malcolm, for their work for refugees. On the
Committee's behalf, he also thanked M. Loudon for his devotion and ability as Chairman of
the Sub-Committee on Refugees.

'The resolutions were adopted by the Assembly on September 3 0oth, I938.
2 See page 57.
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I5. International Assistance to Refugees : Appointment of a Rapporteur to the
Assembly.

On the proposal of the CHAIRMAN, M. LOUDON (Netherlands) was appointed Rapporteur
to the Assembly for the question of international assistance to refugees.

I6. International Assistance to Refugees: Application Ito the Report of Rule 14(a)
of the Rules of Procedure of the Assembly.

The Committee decided that the summary procedure provided for in Rule I4(a) of the
Rules of Procedure of the Assembly should be applied in the Assembly to the report on
international assistance to refugees.

I7. Mandates: Examination and Adoption of the Draft Report and Resolution.'

M. ANDERSEN (Denmark), Rapporteur, said that the Committee's discussions were still
fresh in the minds of the delegates ; it was not necessary for him to go into the various questions
in detail. It would, moreover, have been difficult to summarise the various points of view
expressed. He had therefore confined himself in the report to a few remarks conveying the
general purport of the opinions of members, stressing more particularly the declarations
of the representatives of the two mandatory Powers: the United Kingdom and France.

Abdel Hamid BADAOUI Pasha (Egypt) said that the Egyptian delegation's views on the
subject of Palestine had been stated by the first delegate of Egypt in the Assembly.2 He
asked that his speech should be considered as if it had been delivered in the Committee.

The CHAIRMAN took note of the statement of the delegate of Egypt.
The report and draft resolution were adopted.3 (Annex 2, page 87.)

i8. Mandates: Appointment of a Rapporteur to the Assembly.

On the proposal of the CHAIRMAN, M. ANDERSEN (Denmark) was appointed Rapporteur
to the Assembly for mandates questions.

19. Mandates: Application to the Report of Rule 14(a) of the Rules of Procedure of
the Assembly.

The Committee decided that the summary procedure provided for in Rule 14(a) of the
Rules of Procedure of the Assembly should be applied to the report on the mandates question.

20. Withdrawal of Non-Spanish Combatants from Spain: Appointment of an
International Commission : Draft Resolution submitted by the Spanish
Delegation : Addition of this Item to the Agenda.

The CHAIRMAN informed the Committee that the Assembly, at its meeting of Septe mber
23rd, I938,4 had decided to refer to the Sixth Committee the draft resolution submitted by the
Spanish delegation concerning the question of the withdrawal of non-Spanish combatants
from Spain. The question was therefore added to the Sixth Committee's agenda.

2I. Application of the Principles of the Covenant of the League of Nations : Questions
relating to Article 16 of the Covenant: General Discussion (continuation).

The CHAIRMAN read the following letter, dated September 23rd, 1938, from the delegate
of Luxemburg:

[Translation].
"Acting on instructions from my Government, I have the honour to make the

following declaration, and to request you to bring it to the notice of the Sixth Committee:
"The Government of Luxemburg has always maintained that the geographical

situation of the country and the complete absence of adequate means of defence compel it,
as a Member of the League of Nations, to maintain its traditional policy of neutrality,
believing as it does, moreover, that this policy is now, as in the past, in the general
interests of peace in this part of Europe.

" In so doing, the Luxemburg Government is keeping to the general principle so
often laid down by the Assembly and the Council that co-operation in the work of the
League necessarily varies for each country, according to its geographical situation, and
the circumstances prevailing in regard to its armaments.

" It was in this spirit also that it acceded to the declaration of the countries which
attended the Conference of Copenhagen in July last.

(Signed) Albert WEHRER,
Delegate of Luxemburg."

1 The draft report is not reproduced. For the final text of the report submitted to the Assembly, see Annex 2,

page 87.
2 See Official Journal, Special Supplement No. 183, pages 79 and So.
a The resolution was adopted by the Assembly on September 26th, 1938.
4 See Official Journal, Special Supplement No. 183, page 9I.
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The CHAIRMAN then read the following declaration which he had received from the
delegations concerned:

"With reference to the proposal submitted by the United Kingdom delegation
on September 22nd, I938,1 concerning the procedure to be followed for dealing with
Article I6-and possibly Article I7-of the Covenant, the delegations of Belgium,2
Denmark,3 Finland,4 Luxemburg, 5 the Netherlands,6 Norway7 and Sweden 8 desire to refer
to the statements made by them severally in regard to Article I6 at the present session
of the Assembly and request that the Sixth Committee take note of this fact."
M. KOMARNICKI (Poland) endorsed the reasons underlying the declarations just read,

and requested the Committee to take note of the Polish delegation's declaration on the
subject in the Assembly. 9

M. MUNTERS (Latvia) made an identical statement on behalf of his country.l0

M. VILLA MICHEL (Mexico) recalled that the Mexican Government had stated, in the
Special Committee 11 and in the Assembly,2 that it did not wish any interpretation of the
Covenant to be adopted which was at variance with the compulsory and general character
of the coercive provisions of that instrument.

Mexico did not wish the League to be deprived of the power necessary for it to achieve
its essential objects. Such an interpretation, even if it were only provisional, would involve
a radical change in the League, which would thus become a very different institution from what
it now was and from the conception underlying its constitution.

The Mexican Government had always held that, as soon as the Members of the League
had established the fact of aggression, they were all under an obligation to impose economic
and financial sanctions.

In other words, the Mexican Government considered that the general and compulsory
imposition, by all Member States, of economic and financial sanctions followed immediately,
under the terms of the Covenant, from the establishment of aggression by the competent organ
of the League, as soon as a State had had recourse to war in violation of its undertakings under
Articles 12, 13 or 15.

In conclusion, M. Villa Michel referred the Committee to the statement made on February
ist, I938, in the Special Committee for the application of the principles of the Covenant and
to his own statement in the Assembly on September 2Ist, I938.

M. KAASIK (Estonia) said that the Estonian delegation desired to refer to its statement in
the Assembly on September Igth, I938,3 and to direct the Committee's attention to that
statement.

The Right Hon. Ernest LAPOINTE (Canada) said that the Committee of Twenty-eight, of
which Canada had been a member, had been unable, after eighteen months of careful study and
examination, to reach any conclusion or submit any agreed proposals regarding the general
question of the application of the principles of the Covenant. A number of countries had,
however, decided to carry the discussion further and, in particular, to define their attitude
with regard to the question of the applicability of Article 16 in the light of existing conditions.
He desired to state his Government's views.

In the discussions in the Assembly on the question of the applicability, in the conditions
in which the League found itself, of the sanctions provisions set forth in Article I6 of the
Covenant, various speakers had developed the view that the League had now become, by force
of circumstances, an organisation intermediate between a coercive and a purely consultative
body and that the system of sanctions, as a result of present circumstances and the practice
followed in recent years, had acquired a non-obligatory character. The Canadian Govern-
ment did not dissent from that view. It had already taken up a very similar position both in
Geneva and in Canada.

The Prime Minister of Canada, at the seventeenth Assembly 4 had expressed the view
long held in Canada, as in many other Member States, that automatic commitments to the
application of force was not a practical policy, and had stated that any decision on the part
of Canada to participate in war would have to be taken by the Parliament or people of Canada
in the light of all existing circumstances. That view had been re-affirmed by the Canadian
representative in the Committee of Twenty-eight and by the Prime Minister on May 24th,
I938, in the Parliament of Canada when reviewing the whole position of Canada in its relations
with the League in the light of existing circumstances.

The Canadian Government never had, and did not now, claim a special position for
itself. It had set forth a position which, in its view, would be applicable to any Member of the
League. Any other view would be difficult to adopt, without completely disregarding the
developments which had taken place since the League was founded and the realities of the

1 See page 25.
2 See Official Journal, Special Supplement No. 183, page 57.
8 Ibid., page 56.
4Ibid., page 58.
5 See page 28.
0 See Official Journal, Special Supplement No. 183, page 39.
7 Ibid., page 48.
8 Ibid., page 37.
9 Ibid., page 51.

1 Ibid., page 65.
11 See document A.7 .I9 3 8.VII (Ser. L.o.N. P. 9I 3 8.VII.I), page 29.
la See Official Journal, Special Supplement No. 183, page 80.
18 Ibid., page 64.
14 See Official Journal, Special Supplement No. I55, page 68.
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existing situation. The substantial universality contemplated in the Covenant and essential
for the effective working of the League had never been attained, and the situation was now
less promising than at any time since the League was first established. Article 8, respecting
disarmament, had never been implemented. Article I9, providing for peaceful change
through the revision of treaties that had become inapplicable and the removal of conditions
that constituted a threat to the maintenance of peace, had never been used. Clearly, it
would be inadmissible that Article I6 should remain operative while those important provisions
of the Covenant, on which the satisfactory functioning of the League was based, were never
implemented. Moreover, the provisions of Article I6 had never been applied in their entirety.
They had been partially and temporarily employed in the conflict between Italy and Ethiopia
and had never been employed at all against the aggressor in the case of conflicts in America
and Asia. By practice and consent, the system of sanctions under the Covenant had ceased
to have effect. Sanctions had become non-automatic and non-obligatory, and the interpreta-
tion developed as regards one region could not be limited to that region alone.

At the present stage in the evolution of the League, emphasis should be placed rather
on conciliation than upon coercion. The best basis of League activity under existing conditions
would be to concentrate on conciliation and on co-operation, on shaping and focussing world
opinion and organising and strengthening the forces of goodwill in the world for effecting the
adjustment of conflicting national aims. The League was passing through a period of difficulty
and disappointment, but if the undeclared wars now raging could be prevented from spreading
further, and the tension existing in other regions could be assuaged without recourse to
violence, a time might come again when the League could become an effective agency for the
preservation of peace and genuine international collaboration.

Mr. CAMPBELL (New Zealand) said that the New Zealand delegation held that, in present
circumstances, discussion on the Covenant could serve no useful purpose. Since, however,
the matter was being discussed and was the subject of formal statements on behalf of
Governments, he desired to state, on behalf of New Zealand : first, that New Zealand retained
her faith in the League and in the Covenant, as they were, and in the policy set out in the
letter addressed to the Secretary-General by the Prime Minister of New Zealand on July i6th,
1936 ; secondly, that holding those views, New Zealand could not support any resolution,
interpretation or declaration the effect of which would be to weaken the principles of the
Covenant ; thirdly, that New Zealand would willingly take her part with others in maintaining
those principles; and, lastly, that New Zealand was in complete accord with the views
expressed by the representatives of the United Kingdom and of other countries, regarding
Article ii of the Covenant and the separation of the Covenant from the ent Treaties of Peace.

M. PAUL-BONCOUR (France) noted that the declaration made by the New Zealand delegate
corresponded with that made the previous day by the Roumanian Minister for Foreign
Affairs. 2

Were it not that he had a very deep professional respect for procedure-which was never
to be despised, as it was the bulwark of freedom of discussion-he of he would immediately have
supported the view expressed by the delegate of Roumania and endorsed by the delegate of
New Zealand-namely, that the present discussion and re-examination of the principles of the
Covenant, was, in the circumstances, somewhat untimely and even, from some points of
view, painful. It was no one's fault, however, that the report of the Committee of Twenty-
eight had been laid before the Assembly and referred to the Sixth Committee.

The French delegation felt that it would be discourteous to the other delegates, in
particular to the United Kingdom delegate, not to join in the debate. It was grateful to the
United Kingdom delegate for having suggested a method which, in the present difficulty,
placed delegations most at their ease.

Like the Roumanian Minister for Foreign Affairs, M. Paul-Boncour could not support
any motion, in any form, which would modify either the letter or the spirit of the Covenant.
He had no difficulty, however, in agreeing to the method proposed by the delegate of the
United Kingdom under which various delegates, duly provided with instructions from their
Governments, made declarations and drew attention to the difficulty which, in given circum-
stances, they might experience in fulfilling certain obligations. The frank way in which they
had stated their difficulties bore witnes to their loyal desire to continue to meet those
obligations.

The Committee had heard a certain number of those declarations; and the shortest of
them were not the least weighty. Under the terms of the arrangement proposed by the
United Kingdom delegate,3 the text, structure and juridical effects of the Covenant were
to remain unaltered ; the Committee, without expressing an opinion on the tenor of the declara-
tions, was to take note of the de facto situation thereby created and report to the Assembly
accordingly. That, moreover, was the procedure finally adopted as a result of the long and
very conscientious work done by the Committee of Twenty-eight.

After all, perhaps it was not a bad idea to take a clear view and to see exactly what,
in present circumstances, were the possibilities and limits of collective security, the burdens
and benefits of which (as the words themselves indicated) were not confined to a few States
but extended to the whole international community as represented by the League of Nations.
If, in such circumstances, certain States were reluctant to assume sole responsibility for such

1 See Official Journal, Special Supplement No. I54, page 6.
2 See page 23.
' See page 25.
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collective security, that was perhaps due to the fact that it now seemed to them no longer to
command the backing of economic sanctions, the paramount need for which the so-called
"ideological" Covenant-with keen appreciation of existing realities-so fully understood
at a time when, whether voluntarily or not, illusions or hypocrisies were paving the way for
barbarous attacks. War was not a local but a general phenomenon, and, as the cases of Spain
and China proved, it was not short but protracted when the nations concerned were able to
defend themselves. This combination of economic conditions-of economic sanctions, to
give them their proper name-together with the military power wielded by only a few great
Powers, was the only way of discouraging an aggressor.

In spite therefore of circumstances-or even because of them-M. Paul-Boncour reminded
the Committee of his declaration to the Committee of Twenty-eight and of the cry of alarm
or warning he had then uttered.l He did not think that he had been contradicted by events.
He paid a tribute to the frank way in which delegates had described their anxieties, doubts
and difficulties regarding the discharge of certain obligations; and he would recall also the
sympathetic and even friendly way in which he had tried to realise those anxieties, so much
so that the delegates in question had then gathered from his observations some of the assurances
which they desired.

Disregarding formalities, and with apologies for referring to the fifteen years during
which he had placed his whole faith in the League of Nations and devoted his whole
existence to working for it, M. Paul-Boncour warned all his colleagues that it was not
the time for weakening the Covenant still further. It was no one's fault that the gravest
events and the most dramatic negotiations conducted since the end of the last war were taking
place outside the League of Nations; but they were all responsible for guarding the temple
and not allowing anything in it to be touched, if possible. A time might come when one would
be glad enough to take refuge there, when the world became tired of yielding to the demands
of force. In that belief, and with the desire to reconcile deserving points of view, while putting
Article I6 in its right place, a prominent though by no means an exclusive place, and realising
that there were many ways of avoiding its actual enforcement, M. Paul-Boncour made the
following declaration:

"The Government of the French Republic considers that the provisions of Article I6
should not cause the other provisions of the Covenant to be overlooked. It holds, in
particular, that if the League had been bolder in settling disputes between its Members,
the hesitations about Article I6, which is essential for preserving the balance of the
Covenant and for maintaining peace, would not have assumed their present gravity.

" The Government of the Republic does not propose to discuss in this Committee
the various interpretations which have been, or may be, offered regarding the obligations
arising out of Article I6. It pays a tribute to the loyalty of the States which have put
forward those interpretations: but it cannot shut its eyes to the dangers which some of
those interpretations might constitute to international order.

" It recognises that, in order to understand the position of particular States in this
connection, it may be necessary, as the 1921 Assembly realised, to make equitable allowance
in conformity with the legal doctrine applied on October 7th, I935, for their geographical
situation, their economic circumstances or even the attitude of other States.

"Subject to that reservation, the Government of the French Republic considers
that the obligations arising out of Article I6 in the case of Members of the League must be
construed in the sense that each State Member is bound to collaborate loyally and effectively
in securing respect for the Covenant and in opposing aggression.

" It is the duty of each State to decide its own action in accordance with the loyalty
due to the obligations of the Covenant and to treaties.

" Article I6 remaining in its present form, the principles which it embodies, though
their value may momentarily be diminished, will regain that value in more favourable
circumstances.

" Whatever flexibility de facto may be imparted to the obligations arising out of
Article i6 it is imperative that, whenever the question of their enforcement arises, the
situation should be reviewed by the Members of the League of Nations in concert; and
the latter are not free to assume an attitude of indifference regarding resort to war,
whether it directly affects a Member of the League or not."

M. UMANA-BERNAL (Colombia) said that, as it had already stated during the general
discussion in the Assembly,2 the Colombian delegation still hoped that the League of Nations
would make a new and more successful effort to achieve the objects for which it was created,
before admitting the uselessness of the instruments at its disposal to guarantee the security
and independence of States.

Article I6 was one of those instruments and, until experience showed the necessity or
expediency of abrogating or amending it, it should be kept in its original form as an expression
of the common desire to defend jointly the right of all nations to live in peace.

The Colombian delegation recognised and shared the desire of the United Kingdom to
find a compromise formula between the two conflicting views expressed in the Committee,
and would like to contribute, in the same spirit, to promoting the agreement which the
Committee was seeking. Unfortunately, the solution proposed would not remove any

1 Document A.7 .i9 3 8.VII (Ser. L.o.N. P. Ig38.VII.I), pages 31 to 34.
2 See Official Journal, Special Supplement No. 183, page 59.
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difficulty and might, on the contrary, create many others. It did not satisfy the aspirations
of delegations which, for reasons deserving of the greatest respect no doubt, wished to see
Article I6 abolished de facto, since it was clearly realised that one or more unilateral
declarations to that effect would have no juridical consequence. Everyone knew that an
Assembly resolution adopted by a majority vote was not obligatory. The mere fact, however,
of the Assembly deciding to take note of such declarations introduced a new element of
disorder into the already rather chaotic interpretation of the Covenant.

It was urged that, in present circumstances, it would be senseless to insist on the League
of Nations putting its conciliation machinery, and, a fortiori, its defensive machinery,
into operation to conjure the dangers of a new war in which there would be no neutrals.
The Colombian delegation respected that opinion, but agreed also that the present was not the
time to make public and solemn profession of pessimism, of lack of confidence and of
hesitations. If, from an elementary duty of discretion, it was taking good care not to disturb
in any way the efforts that were being genuinely and willingly made outside the League to
render war more difficult, it was equally natural that it should endeavour to maintain the
remnant still left of that institution, which could be and would surely be the second line of
defence of the armies of peace. It would also be prepared to consider, under more favourable
circumstances and in a clearer atmosphere, any reasonable amendments which needed to be
made in the Covenant through the normal channels, with a view to making it more effective
and more generally accepted.

Finally, in case the Committee adopted the procedure suggested by the United Kingdom
delegation, the Colombian delegation forthwith entered a formal reservation to the effect
that such declarations, even if noted by the Assembly, in no way affected the obligations and
rights which the League Covenant imposed on or granted to States in application of the
principle of collective security. It asked for that declaration to be inserted in the report
and duly noted by the Assembly.

M. Wellington Koo (China) said that, in the Chinese delegation's view, the declaration
of the United Kingdom 1 was so broad in its scope and would be so far-reaching in its effect
that it called for the utmost candour in any comments upon its terms. Before dealing with
the four points of that declaration, he wished to consider its probable effect upon certain
general principles advocated by all peace-loving nations, including notably the United
Kingdom.

The method of weakening or abandoning treaty obligations by unilateral declaration,
if generally resorted to, would serve only to undermine further the established basis of
international order and stability and to render the organisation of peace even more difficult.
The idea of subordinating the general question of peace and security of all Member States to
considerations of individual national policy, irrespective of solemn undertakings under the
Covenant, would be interpreted by the peoples of the world as a step backward in the common
effort to build up a durable peace in the future. It might even add to the existing confusion
of outlook. If, as was proposed, individual choice was to take the place of collective action
in defending peace and resisting aggression, the sacrifice of the principle of collective security
would be complete.

M. Wellington Koo desired now to comment on the four points of the United Kingdom
declaration.

Point i declared that the circumstances under which international action under Article 16
might be contemplated and the nature of that action could not be determined in advance.
That, he submitted, was in direct opposition to the letter and spirit of Article I6, since,
according to its existing terms, the circumstances in which international action under that
article was contemplated were clearly defined. They consisted in a resort to war in disregard
of covenants under Articles 12, 13 or 15 (as stated in Article I6) and a refusal to accept an
invitation of the League and resort to war against a Member of the League (as provided in
Article 17, paragraph 3). The suggestion that each case must be considered on its merits
would make that definition almost meaningless.

To say that there was no unconditional obligation on States Members to take the measures
provided for in Article I6 was to deny the force and significance of the phrase " hereby undertake
immediately" in the first paragraph. Both in the letter and in the spirit, the language of
that paragraph, as regards the automatic character of the obligations, was clear beyond all
doubt.

As regards the consultation referred to in point 2 of the United Kingdom declaration-
was it intended to take place within the framework of the League of Nations ? To say that
only a general obligation existed to determine when and to what extent it was possible, in a
specific case, to apply the measures provided for in Article 16 was really to regard the word
" all ", repeated three times in paragraph I of Article 16, as devoid of meaning and to claim
the right of interpreting the existing obligations under Article 16 in any way that individual
Member States might desire and, if necessary, to interpret them out of existence altogether.

Point 3 of the United Kingdom declaration carried with it the same implication, since it
regarded the clear obligations under Article I6, not in the light of their automatic character,
but merely as a matter for individual appraisal and judgment.

1 See page 25.
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Point 4 of the United Kingdom declaration noted that recourse to war was the concern
of the League as a whole. The reason for recalling that fact was not clear, especially in view
of Article ii, paragraph i, which said the same thing, unless that restatement was intended
in fact to replace the first few lines of Article i6, declaring :

" Should any Member of the League resort to war in disregard of its covenants under
Articles 12, 13 or I5, it shall ipso facto be deemed to have committed an act of war against
all other Members of the League .

In the view of the Chinese delegation, the proposed interpretations, if agreed to by the
Assembly, would really amount to a fundamental revision of the Covenant, without using
the word " revision ". The provisions of Article i6 constituted the main pillar in the edifice
of peace embodied in the Covenant. The effect of those interpretations, if adopted, would
seriously undermine the very foundation upon which the hope of building up a permanent
peace rested. For it would mean that, while the form of Article i6 was preserved, its soul had
been removed. The terms in which it was proposed to interpret Article i6 were so radical and
far-reaching that a frank and open revision of that article could not in effect result in more
fundamental changes ; if those interpretations were accepted, they would in fact have the force
and effect of amendments to the Covenant. If amendments were intended, recourse should be
had to the procedure provided for in Article 26 of the Covenant itself. The Committee would
be entitled, in studying those unilateral interpretations, to consider them as amendments to
the Covenant and to take note of their bearing and effect, not only upon the fundamental
principles of collective peace, but also upon the future of the League as an institution to defend
the cause of peace.

The Chinese delegation's views in regard to Article 16 of the Covenant had been stated
before the League on several occasions, more particularly in the Committee of Twenty-eight ;
it was not necessary to reiterate them. The Chinese delegation believed in preserving intact
both the form and the substance of Article I6. It felt convinced, now as ever, that the cause
of peace and the future of the League would be well served by so doing and by the loyal
discharge of the obligations of membership under the Covenant, particularly those obligations
under Article i6, when the occasion for their fulfilment arose.

The Chinese delegation found itself unable to reconcile its opinion with the United
Kingdom delegation's interpretation.

M. ALVAREZ DEL VAYO (Spain) desired to reiterate the view of the Spanish Government.
In the latter's opinion the alternative was: either the terms of Article 16 were clear and definite
and in such case unilateral interpretations were superfluous and therefore dangerous, or they
were not clear, and in such case the logical attitude would be to consider amending them
forthwith.

The Spanish Government believed that the terms of Article i6 were perfectly clear and
definite, and saw no need for making special declarations regarding them. It feared also that
unilateral interpretative declarations might have the effect of decreasing the value of the
system of collective security contained in Article i6.

The Spanish Government reaffirmed its faith in the system of collective security, not-
withstanding the temporary malady through which it was passing. In any case, no salvation
would be found by making concessions or displaying weakness.

The Spanish Government was increasingly convinced that with energy, firmness and
tenacity the existing difficulties could be overcome. In no case could it approve of anything
which would directly or indirectly help to weaken the provisions contained in Article I6.

M. LITVINOFF (Union of Soviet Socialist Republics) said that he had little to add to what
he said in the Assembly 1 on the political and practical significance of the limitations proposed
in the application of Article i6. The statements made in the Sixth Committee called, however,
for some remarks.

One of those statements was to the effect that the text, structure and juridical effect of the
Covenant must remain unaltered. Until now it had been considered that, in the event of
aggression, the sanctions provided under Article 16, save for military sanctions, were binding
on all League Members. Otherwise, that is, if there were no general obligations, and if every
Member had the right arbitrarily to determine the measure of its application of sanctions,
there would be no point in the movement to alter the existing situation or in the declarations
which had been made. In confirming that the juridical status of the Covenant remained
unaltered, the authors of those declarations evidently wished to convey that they reserved
the right, in certain cases, to infringe the legal obligations incumbent upon them under the
Covenant. Representatives of States Members of the League could not be prevented from
making statements about their policy and their attitude towards their obligations, nor was
it possible to prevent those statements from being reproduced in the records of the League,
but such unilateral statements had no juridical meaning whatsoever and were relevant rather
to the sphere of international morality and loyalty to obligations undertaken.

1 See Official Journal, Special Supplement No. 183, page 74.
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A declaration made beforehand concerning the eventual non-fulfilment of obligations

did not in any way reduce the political and moral significance of such non-fulfilment.
M. Litvinoff felt it his duty to draw attention to the conclusions which must follow from such

declarations.

(I) Breaches of international obligations, hitherto thought to be the privilege of a certain
type of aggressor State-confessing only the faith that might is right, ridiculing all principles
of international law and morality, and borrowing those principles, even when stamped as
democratic, only when it suited their purposes-from now onwards became the prerogative
also of other States, which continued to proclaim their fidelity to the ideals of the League of
Nations. That situation had received confirmation, during the last few days, at the hands of
some States outside the League. The principle of the sanctity and inviolability of inter-
national obligations was apparently to become a thing of the past.

(2) Now that some States reserved the right themselves to determine their attitude
towards sanctions, the door was opened wide for every kind of secret negotiations between the
aggressors and League Members, the application of sanctions thus becoming an object of
barter.

(3) Even before, certain smaller States had feared the anger of international highwaymen
to whom sanctions might be applied. They had at least had some excuse in the compulsory

nature of sanctions, and could plead that they were bound to do their duty before the League.

They must now lose that excuse, since it was to be a matter of voluntary decision, which

meant that they would be subjected to even greater pressure and terrorisation at the hands of

the aggressor.

(4) Article I6 ceased to be a restraining factor or a reason for hesitation on the part of the
aggressor. Being able now to come to an understanding with some Members of the League
and to terrorise others, the aggressor was enabled beforehand to avert any possibility of sanc-
tions being applied to him.

(5) The enunciation of the principle that every Member of the League could give its own
arbitrary interpretation of Article i6-contrary perhaps to the sense and recognised formal
significance of that article-opened up the possibility of acting in the same way with other articles
of the Covenant. What then was the value of the proposed strengthening of those articles ?
What then was the value of a decision that Article ii did not require unanimity if every
Member of the League could interpret that article as it pleased ?

It was important that everyone should realise the full meaning and significance of the
discussion now taking place.

In connection with the first of his observations, the Soviet delegate would, he said,
venture on a digression, which, nevertheless had some bearing on the subject. After his
statement in the Assembly on the Soviet attitude towards the Czechoslovak problem,
M. Litvinoff had heard it said that, seeing that the Soviet Government made its help to
Czechoslovakia conditional upon similar help by France, it would appear to be equally culpable
of breaking its Pact of mutual assistance with Czechoslovakia. People who said that were
obviously unaware, or pretended to be unaware, that the Franco-Soviet and Soviet-
Czechoslovak Pacts of mutual assistance were the result of action undertaken for the creation
of a regional Pact of mutual assistance, with the participation of Germany and Poland, based
on the principle of collective assistance. In consequence of the refusal of those two countries,
France and Czechoslovakia had preferred, instead of a single Soviet-Franco-Czechoslovak
Pact, the conclusion of two bilateral Pacts. Moreover, it was the Czechoslovak Government
that had at the time insisted that Soviet-Czechoslovak mutual assistance should be conditional
upon assistance by France : that was reflected in the treaty in question.

Thus, the Soviet Government had no obligations to Czechoslovakia in the event of French
indifference to an attack on her. In that event, the Soviet Government might come to the

aid of Czechoslovakia only in virtue of a voluntary decision on its part, or in virtue of a decision
by the League of Nations. But no one could insist on that help as a duty, and in fact the
Czechoslovak Government-not only out of formal, but also out of practical considerations-
had not raised the question of Soviet assistance independently of assistance by France.
Czechoslovakia, after she had already accepted the German-British-French ultimatum, had
asked the Soviet Government what its attitude would be; in other words, would it still consider
itself bound by the Soviet-Czechoslovak pact if Germany presented new demands, if the
Angle-German negotiations were unsuccessful and Czechoslovakia decided to defend her
frontiers with arms ? That second enquiry was quite comprehensible since, after Czecho-
slovakia had accepted an ultimatum which included the eventual denunciation of the Soviet-
Czechoslovak Pact, the Soviet Government had undoubtedly also had the moral right to
renounce that Pact. Nevertheless, the Soviet Government, which, for its part, did not seek
pretexts for evading the fulfilment of its obligations, had replied to Prague that, in the event
of France granting assistance under the conditions mentioned in the Czechoslovak enquiry,
the Soviet-Czechoslovak Pact would again enter into force.
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M. Litvinoff had permitted himself that digression because only the representative of a
Government with a clear conscience and clean hands in the sphere of the fulfilment of inter-
national obligations could speak as he did. He must, therefore, repudiate any unjust
reproaches addressed to his Government through ignorance or malice, before declaring that
the Soviet delegation would be unable to accept a report by the Sixth Committee proposing
that the Assembly should take note of a situation created by the unilateral declarations made
in that Committee. In that case also, he was convinced that the Soviet delegation was
acting in the interests of the League, in the interests of all peoples and in the interests of peace.

M. DE VELICS (Hungary) recalled that, in a speech at the Committee's previous meeting,'
he had defined his Government's attitude to Article i6 and its possible application in the
future. He had nothing to add to that declaration. In recalling it, he was merely following
the other members of the Committee who had severally defined their attitude to Article i6,
and in order to prevent any misunderstanding.

Mr. HEARNE (Ireland) said that he desired to state as briefly as possible the views and
policy of the Irish Government on the question before the Committee-namely, the status
of Article i6 of the Covenant in the relations between the Members of the League.

The Government of Ireland desired to place on record its considered opinion that the
provisions of that article now imposed no legal or moral obligation upon any Member of
the League to apply the system of sanctions therein referred to in any circumstances. It
was satisfied that, in the interest of the maintenance of the Covenant itself, the preservation
of the League, and the acceptance of League principles by an increasing number of States
in the future, the right of each of the Member States to decide for itself whether sanctions
should or should not be applied by it ought to be placed beyond doubt. The policy of the
Government of Ireland in the matter of its relations with all other States, Members of the
League as well as non-members, would be based upon the existence and recognition of that
right.

The Committee would appreciate the fact, in the circumstances, that the Government of
Ireland was unable to accept the view that the juridical effect of the Covenant in this regard
remained unaltered. It would have preferred to see the whole question of military, economic
and other sanctions reconsidered at the present juncture with a view to the conclusion of an
agreement on the matter appropriate to the actual situation now existing. A number of other
delegations also would, he was sure, have considered such a course more satisfactory. The
method of approach to the problem which the Committee had adopted was perhaps unavoidable,
but the result might give rise to misunderstanding hereafter. In any event, the Irish delegation
desired that the position of Ireland in the matter should be placed beyond doubt. The
effect of its present declaration would be that so far as that country was concerned, the
obligatory character of the provisions of Article i6 was removed.

There was another and equally important aspect of the question on which the Irish
delegation desired to make a further declaration.

A number of definitions of aggression and of the aggressor had been formulated from
time to time in certain instruments and in various memoranda and resolutions prepared and
considered during the last eighteen years. The definition, however, which was relevant in
the present connection was that contemplated by the terms of Article i6 itself. The legal
notion of aggression for the purpose of Article i6 consisted in a resort to war by a Member
of the League in disregard of its covenants under Articles 12, I3 or I5. The Irish delegation
did not feel called upon to enter into any discussion in the Sixth Committee on the relations
between those various articles and Article i6 itself, or of the procedure heretofore followed
or hereafter to be adopted for the determination of the aggressor.

Nevertheless, the Government of Ireland desired to place on record its view that, whatever
the procedure, the determination of the aggressor by the appropriate organ of the League
would not affect the exclusive right of the Government of Ireland to determine that question
for itself and would accordingly not involve that Government in any commitment or obligation
either to consult or to take common action with the other Members of the League on the basis
only of the League's decision. That, of course, it regarded as a principle which any other
Member of the League might apply in its own regard. Mr. Hearne must, however, add that,
while that principle would form an essential part of Irish national policy in that connection
until a general system of collective security satisfactory to it was established, the Government
of Ireland would not fail, should occasion arise, to consider its attitude to any State which
it had determined to be an aggressor, in the light of its conception of the duty, in all the
circumstances of the case, of an honourable member of international society.

The Irish delegation desired to have its statement placed on record, with the other
declarations made in the Committee, and forwarded to the Assembly.

Sayid Tawfik AL SUWAIDY (Irak) announced that, in amplification of the declaration
already made on this subject jointly with the States signatory to the Saadabad Agreement,
his Government wished to state its full agreement with the spirit and the letter of the declaration
made by the United Kingdom delegation regarding the application of Article I6. He asked
the Committee to take cognisance thereof.

1 See page 21.



SEPTEMBER 24TH, I938 - 36 - SIXTH MEETING

M. AALAM (Iran) had already informed both the Assembly and the Sixth Committee2 that
the Imperial Iranian Government did not consider it opportune to discuss this question at the
present moment. He was obliged, however, much to his regret, to conclude from certain
declarations that some States proposed to release themselves from the obligations of Article i6
by unilateral declarations. In view of this attitude, which practically destroyed the
reciprocal nature of such obligations, M. Aalam declared that his Government reserved its
full freedom regarding the automatic character of the provisions of Article 16 and claimed
full liberty and latitude to judge each particular case that arose in practice.

M. Aalam asked the Committee to note that declaration.

Ali MOHAMMED Khan (Afghanistan) said that as regards the reform of the League Covenant,
the Minister for Foreign Affairs of Iran, both in the Assembly and in the Sixth Committee,
had already made clear the views of the Powers signatories to the Saadabad Pact. Since
from the speeches that had been made, it appeared that the obligatory and automatic character
of Article I6 had lost its practical significance, he wished to declare, in the name of his
Government, that the latter reserved its freedom inth atter of the application of that
article, and its complete liberty of judgment as to the attitude it should adopt in each case
as it arose.

M. RUSTIO ARAS (Turkey) said that his Government's views regarding the reform of the
Covenant had been frequently expressed by its representatives on the Committee of Twenty-
eight and by the representatives of the Balkan Entente, but, in deference to the United
Kingdom's invitation, he thought it only courteous to confirm it in the Sixth Committee,
seeing that other delegations had also made declarations.

The Government of the Turkish Republic held that the principles contained in the
Covenant, as a whole, should be kept intact. The application of Article i6 seemed to it
very simple, in view of the legal practice of the League of Nations. The Turkish Government
regarded itself as bound by the provisions of that article in each case affecting a Member of
the League of Nations, but subject to complete reciprocity.

M. POLYCHRONIADIS (Greece) referred the Committee to the explanations already given
to the Committee of Twenty-eight regarding the Greek Government's views e on the reform
of the Covenant, and, in particular, on Article i6, but, as requested by the United Kingdom
delegation, he would confirm those views as follows :

(i) In the opinion of the Greek Government, the principles of the Covenant should
remain unchanged and no amendment should be made either directly or by interpretation;

(2) In accordance with the legal practice of the League of Nations, the applicability
of the clauses of Article i6 was particularly elastic, as M. Paul-Boncour had explained
to the Committee of Twenty-eight and to the Sixth Committee at its present meeting.3

The Greek Government reserved the right to consider each case in future on its merits
and to decide its attitude in the light of circumstances and, more particularly, of the line
of conduct taken by neighbouring countries, friends of Greece.

The continuation of the discussion was adjourned to the next meeting.

SIXTH MEETING

Held on Saturday, September 24th, 1938, at 3 p.m.

Chairman: M. OLIVERA (Argentine Republic).

22. Application of the Principles of the Covenant of the League of Nations: Questions
relating to Article 16 of the Covenant: General Discussion (continuation).

Mr. ANDREWS (Union of South Africa) said when the Assembly had decided, two years
before to embark upon the question of the reform of the League, the South African
Government had felt no enthusiasm for the proposal, nor had it had any conviction as to
successful results accruing from that task.

It had seemed to his Government that the imperfections of the League which had then
been laid bare were attributable, not so much to any vital defect in the Covenant, but rather
to shortcomings of League Members themselves, to the spirit and manner in which they had
up to then discharged their obligations under the Covenant.

1 See Official Journal, Special Supplement No. I83, page 61.
2 See page 24.
' See page 30.
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On that account, the South African Government had refrained from submitting proposals
for amending the Covenant, for the remedy, in its view, did not lie in changing this or that
specific article of the Covenant; no textual alteration of that instrument would necessarily
cure the shortcomings of Members.

The South African Government adhered to the view that there was nothing basically
wrong with the principles of the Covenant itself, in its fundamental aspects, as an instrument
aiming at the ultimate achievement of a co-operative peaceful human society. Nevertheless,
recognising the limitations which had prevented the League from carrying out the task for
which it was intended and the difficulties created on that account for States Members of the
League, the South African Government was in general agreement with the principles enunciated
by the delegate of the United Kingdom Government in the Assembly' in interpreting the
League Covenant in the light of present circumstances ; it was also in agreement with the more
specific declaration made by the United Kindgom delegation in relation to the interpretation
of Article 16.2

As the Union Government understood the proposal, the provisions of Article I6 would
remain unaltered, but should circumstances arise under the Covenant calling for international
action, membership of the League would, for the present, not entail automatic obligations
to apply either economic or military sanctions, but only a general obligation to consider,
in consultation with other Members, whether and to what extent Article I6 of the Covenant
could be applied. Each Member State would be judge of the extent to which its own position
and circumstances warranted participation in any measure adopted; but, nevertheless it
remained essential for the future of the League that Members should continue under the
obligation not to adopt an attitude of indifference to events which ordinarily would call
Article I6 into operation.

On that basis, the South African Government associated itself with the declaration
of the United Kingdom Government.

M. QUEVEDO (Ecuador) made a statement to the following effect:

(i) In the Assembly, on September 2Ist, I938,3 the delegate of Ecuador had expressed
his Government's considered opinion on several aspects of the application of the principles
of the Covenant:

(a) On the dangers of reforming it or interpreting it at the present juncture; not
that it might not be desirable later to introduce certain reforms in accordance with the
constitutional procedure;

(b) On the fact that, in any dispute, a frank examination of the situation by all
Members of the League in the light of the different articles of the Covenant-which formed
a harmonious and indivisible whole-might help to determine where justice lay and what
its limitations were;

(c) On the dangers of an elastic and uncertain system which did not fix in advance
the cases in which certain measures provided for in the Covenant would be applied and
the rules governing their application;

(d) On his Government's opinion that it was desirable not to weaken the Covenant.

M. Quevedo desired to refer the Committee to the speech in its entirety and to ask it to
take note of it.

(2) No multilateral convention could be revised by unilateral declarations; nor could
the wish of one party in any way affect the value of an international undertaking. He
submitted an express reservation as to the legal value of such declarations.

(3) The juridical situation remained unchanged, but a new situation of fact, having
political implications, had ensued from the various declarations of which the Committee had
taken note. It was his intention to bring them to the notice of his Government, in order
that the latter might draw from them such conclusions as it thought proper at the appropriate
moment.

M. Quevedo asked the Committee also to take note of those declarations.
He added that the Government of Ecuador would examine the United Kingdom proposals

with the greatest attention. First, because they were put forward by a Government for which
Ecuador had always had the highest esteem and the sincerest friendship; secondly, because
that Government had done a great deal for the League of Nations; and thirdly, because, should
certain of those proposals be accepted by the Members of the League, they would provide
a formula which might lead to agreement at future discussions.

Moreover, since those proposals would command the attention of all Governments,
the delegation of Ecuador felt that it would be desirable to clarify certain aspects of them as
opportunity offered, so that all Governments might be able to appreciate exactly their impli-
cations and their consequences.

M. SANDLER (Sweden) said he might have confined himself to repeating his declaration
in the Assembly, 4 to the effect that the Swedish Government reserved the right to decide
on their merits the cases in which Article 16 should be applied.

1 See Official Journal, Special Supplement No. 183, page 44.
2 See page 25.
sSee Official Journal, Special Supplement No. I83, pages 68 et seq.
4 Ibid., page 37.
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As regards the general lines of its foreign policy, the Swedish Government adhered to the
joint declaration made by the Foreign Ministers of the four northern countries at their
meeting at Oslo in April 1938. It was therein noted that the Scandinavian countries would
continue, as in the past, to keep aloof from any groups of Powers which might be created
in Europe and would do their utmost to avoid being drawn into a war between such groups.

M. Sandler dealt next with the particular task before the Sixth Committee.
The Committee of Twenty-eight had arrived at the conclusion that it was for the

Governments and the Assembly to appraise the opinions expressed during its discussions.
It was now for the Sixth Committee, as an organ of the Assembly, to define its attitude as
regards the effect to be given to that conclusion of the Committee of Twenty-eight.

On the substance of the question, the Swedish Government was of opinion that the
situation of fact created by circumstances and sanctioned by practice in the application of
Article I6. had long been quite clearly established. Its representative on the Committee of
Twenty-eight' had expressed the view that the choice lay only between two possibilities :
either tacitly to admit that the new situation had been established by practice, or expressly
to recognise that fact in appropriate terms. Since then, the reasons in favour of the second
possibility had found further justification and thereby gained weight.

Fresh facts had occurred. In particular, a large number of Governments had recently
defined their attitude clearly, either by decisions or by declarations in the Assembly or in
the Sixth Committee. Any idea of obtaining confirmation of the automatic and obligatory
character of Article I6 must therefore be set aside.

It had been maintained, frequently, that the obligations of the Covenant could not be
modified by unilateral declarations. But that was not really the point at issue. What
should be done was to take note of a practice in the application of sanctions which had been
followed by all States, including those which were laying the greatest stress on the obligatory
and automatic character of sanctions. So numerous were the States that had proclaimed
that practice -that it would be more accurate to speak of multilateral than of unilateral
declarations.

As regards the question of reciprocity which had been raised during the discussion,
M. Sandler pointed out that, under the terms of the Copenhagen communique, the non-
obligatory character of sanctions applied, not to a particular group of States, but to all
Members of the League.

There was another consideration to be taken into account. It could not be admitted
that certain States had any more right than others to determine or define what conclusions
should be drawn from the situation created by the practice of sanctions.

The declarations made by the various Governments on the non-obligatory character
of sanctions possessed all the weight that should properly be attached to the declared attitude
of sovereign States and to their interpretation of the Covenant. But that was not all: events
themselves had spoken and were still doing so every day. In the light of the staggering turn
of events, which was a lesson to everyone to-day, could it be seriously maintained that the
coercive machinery of the system of collective security was playing the part that had once
been designed for it ? That lesson of events would be understood in all its force by public
opinion in Sweden.

The Swedish Government, which had expressed itself frankly regarding the scope it
attributed to Article I6, was entitled to add that it was not the recognition of facts that
constituted failure, but rather failure that necessitated such recognition.

It was a matter for regret that the system of collective security was not in operation at
a time when the menace of war was very grave, at a time when there was every reason to fear
that the swift development of events might lead, if not to war, at any rate to another " diktat ",
another Versailles on the ruins of Versailles. The bitter fruits of a " diktat " in a state of
decomposition were now being gathered, but what would the fruits be of the "diktat" in
process of composition ? With bitterness it could now be noted that the League of Nations
and the principles of right and peaceful settlement on which it was based were crumbling away.
The essential element in the present crisis was the clashing of the forces of the great Powers.
It was of no use recalling the mistakes and hesitations of the past. Nothing was forgotten.

As regards the Sixth Committee's special task, which was of minor importance in view
of the enormous responsibilities determining peace and justice in Europe, it was sufficient to
take note of the existing situation. In fact, the only problem before the Committee was to
decide the form in which to express the conclusions determined by the situation of fact.

On that subject, the United Kingdom delegation had made a suggestion, followed by a
declaration the importance of which would escape no one. The present situation of fact was
dealt with by that declaration in less definite terms than those employed by other delegations,
including the Swedish delegation, in their statements in the Assembly, though the substance
of those declarations was identical.

The United Kingdom suggestion was that the Committee should take note of the situation
of fact created by the declarations made with regard to Article I6. The Swedish delegation
supported that suggestion. It followed, as had indeed been confirmed by the discussion,
that there was no question of drawing up a joint interpretative text.

That being so, the Swedish delegation would confine itself to recalling the declaration
read by the Chairman at a previous meeting.2

1 See document A.7 .i93 8.VII (Ser. L.o.N. P. I9 3 8.VII.I), page 35.
2 See page 29.
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M. FRASHERI (Albania) recalled that the provisions of the Covenant relating to sanctions
embodied in Article I6 had been applied for the first time on behalf of Albania on the occasion
of an armed conflict in 1921 between Albania and Yugoslavia. That memorable act of the
League of Nations on behalf of peace and international justice remained an event of great
importance in the history of the renaissance of Albania.

It would be painful therefore for Albania to have to express an opinion which might have
the effect of impairing in any degree the efficacy of Article I6. Nevertheless, political events
since 1921, and the present circumstances arising out of those events, had unfortunately
considerably diminished in practice the efficacy of that article. In view of those considerations,
the Albanian Government felt it its duty to state that it would reserve the right, if occasion
arose, to act according to circumstances, though its actions would always be inspired by the
spirit of international justice.

Sir Nripendra Nath SIRCAR (India) said that speeches in the Committee and opinions
expressed in all quarters showed clearly that two interpretations attached to Article I6.
The difference in interpretation was due to an avoidance of, or denial of, the real position:
given a case of aggression within the meaning of Article I6, sanctions applied automatically.
Doubts and confusion had arisen, which must be removed by an unequivocal interpretation
of Article I6-though he entirely agreed that the moment was inopportune for embarking
on such a discussion. If one interpretation were accepted, the declarations and statements
of a large number of States concerning the meaning of Article I6 would be negatived; if the
other interpretation were accepted, it might mean the ultimate sapping of the League's
foundations.

The confusion had arisen because of the use of the word " automatic ". If the Covenant
were construed as an undertaking entered into by humble individuals on a co-operative basis
and the document came before a judicial tribunal, the judge would very quickly pull up an
advocate who used that word "automatic ". Was the obligation unconditional, or did it
arise when certain other conditions had been fulfilled ? That was the crux of the question,
and the use of the word " automatic " only added to the confusion. The text of Article I6
read : "hereby undertake immediately to subject it "-the aggressor-" to the severance of
all trade or financial relations ". Did that permit of the addition of the words " provided no
Member of the League need carry out the undertaking if, in its judgment, it should behave
otherwise by reason of its size or geographical position or any other cogent or good reason" ?
Was it permissible, on a strict legal construction, to add the words "provided each Member
of the League is bound to carry out the undertaking on condition that there is a reasonable
probability that the course of action will effectively help in attaining the desired end " ?

Those arguments, it might be objected, emanated from a mind obsessed with legal
technicalities, and did not appeal to statesmen who had to deal with technical problems.
The delegate of India did not propose to answer the questions he had himself propounded,
because nothing could be gained at that juncture by fighting out the issue as to the correct
interpretation of Article I6.

In the light of what had now happened, and of the unilateral opinions expressed, it must
be conceded that, as the result of overriding circumstances, the League was unable to impose
its will upon powerful aggressors. That was the real position.

Such being the case, the delegate of India entirely agreed with the exposition and attitude

of the United Kingdom delegate, and he did so the more readily because he could imagine
circumstances in which the interests of other States and the interests of the United Kingdom
might not be the same as the interests of India. He could well imagine a situation in which
it might be to the interest of the United Kingdom to boycott a particular country, whereas it
might not suit India to boycott that country, perhaps one of her best customers.

A certain section of opinion in India was opposed, not merely to Article I6, but to all the
other articles of the Covenant, and that section was gaining ground owing to the rapidly
decreasing prestige of the League. The League had been described in the Indian Assembly as
a body which could neither punish its enemies nor help its friends. The matter was further
complicated by another consideration, not strictly relevant to the interpretation of Article I6.

There was in India a feeling of grievance about the representation of its nationals in the

administration of the League; that factor also had a bearing on India's attitude.
If the League could not justify its existence by constructive work towards the end for

which it was established, India might lose all interest in Article I6 and the other articles of the
Covenant. Personally, he was strongly opposed to the secession of India from the League.
He merely desired to direct attention to the fact that such a measure was a possibility, even a
probability, in view of the changes in the Constitution of India which were expected to come
into effect at no distant date.

M. KLIMAS (Lithuania) said that he need only refer to the speech made by the delegate
of Lithuania in the Assembly on September 2Ist, I9 38,1 of which he would ask the Committee
to take note.

He simply desired to add that the Lithuanian delegation's view as to the scope and opera-
tion of Article I6 of the Covenant coincided with the interpretation laid before the Committee
by the United Kingdom delegate.2

1 See Official Journal, Special Supplement No. 183, page 82.
2 See page 25.
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M. KOMARNICKI (Poland) said that he also had stated his Government's opinion in the
Assembly.l In order, however, to remove any misunderstanding as to the present juridical
and political position of the League of Nations, he wished to make a declaration.

It should be understood that the Polish Government could only consider itself bound by
its own declarations, seeing that no interpretation of general application could meet with
unanimous acceptance by States.

His declaration in the Assembly must inevitably be confirmed by the trend of the
existing political situation. Seeing that the doctrine of collective security as established
by the Covenant was not in keeping with the actual practice, the Polish Government had
decided to interpret the obligations arising out of Articles 16 and I7 of the Covenant as
implying that it was for Poland to decide freely on the attitude she might think it necessary
to adopt in the situations mentioned in those articles, her decision being based primarily
on the requirements of her own security and the supreme interests of the Polish Republic.

M. KOHT (Norway) fully endorsed the observations of the delegate of Sweden. 2

M. COSTA DU RELS (Bolivia) said he quite agreed that the debate was inopportune.
Bolivia regarded the Covenant as an indivisible and harmonious whole. To introduce the
slightest fissure must inevitably weaken it, especially as, in present circumstances, political
factors were likely to influence any particular interpretation by the States. In agreement
with the point of view of France, the Bolivian delegation considered that the dissociation of
the articles of the Covenant and unilateral declarations to that effect could not but weaken
the Covenant and the League alike.

M. KARADJOFF (Bulgaria) said that the position taken up by the Bulgarian Government
in regard to the reform of the Covenant had been expressed in its letter of October gth, I936,
to the Secretary-General, published among the documents relating to the question of the
application of the principles of the Covenant.3 It had also been explained at the third session
of the Special Committee for the Application of the Principles of the Covenant.4

Bulgaria, which was not among the original Members of the League of Nations signatories
to the Peace Treaties, or among the States invited to accede to the Covenant, had adopted the
ideal of the Geneva organisation when joining it on December I6th, I920. For eighteen years,
she had offered her modest co-operation and, in spite of disillusionment, had remained faithful,
as perhaps no other country had, to all the contractual undertakings she had accepted.

The League, in the course of its existence, had passed through grave crises. The balance
established in the Covenant by a wise interplay of its principles had been upset, and the present
situation was one which Lord De La Warr had described in the following terms: 5

" The Covenant has come to be regarded, not only as mainly punitive in its objects,
but as an instrument for the indefinite maintenance of the status quo, whereas its real
essence lies in the express recognition of the principle of peaceful change and in the
prohibition of any resort to war until all means of pacific settlement, including in particular
some form of international arbitrament, have been exhausted."

The Committee had before it a proposal, presented by Mr. Butler in the name of the
United Kingdom, asking the members to express their views on the way in which they
interpreted, in the light of the new situation, the obligations of Governments arising out of
Article I6.

It had been M. Karadjoff's earnest desire, during the present crisis, to take no part in the
discussion, so as not to weaken further his colleagues' faith in the ideal by which they had
been inspired at the time when the Covenant had been drawn up.

Nevertheless, in deference to the United Kingdom delegation and in view of the declara-
tions of numerous delegations, he considered that he ought, in his turn, to define the Bulgarian
Government's position by declaring that, while it remained faithful to the ideal and the
guiding principles of the Covenant, it reserved full right to revise the position hitherto adopted
in regard to the provisions of Article I6 and, in consequence, in regard to Article I7, paragraph
3, of the Covenant.

M. FRANGULIS (Haiti) felt obliged to make a categorical statement on the question under
consideration, especially as the Committee set up to examine the possibility of reforming
the Covenant had not included representatives of all the States which made up the League
of Nations. He and the representative of the Union of Soviet Socialist Republics 6 had been
alone in urging the advisability of co-operation between all the Members of the League of Nations,
but that view had not been adopted by the General Committee. Thus, only twenty-eight
States had been represented on the Special Committee and the only course open to the
twenty-four others had been to submit to that Committee a memorandum embodying
their views.

1 See Official Journal, Special Supplement No. 183, page 51.
2 See page 37.
3 See Official Journal, Special Supplement No. 154, page 32.
4 Document A.7 .I9 3 8.VII (Ser. L.o.N. P. Ig 3 8.VII.I), page 30.
5 See Official Journal, Special Supplement No. 183, page 43.
6 See Official Journal, Special Supplement No. 162, pages 14 and 15.


