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a sub-division of Category II, export subject exclusively to the consent of the importing country
without licence from the exporting country. Finally, agreement was reached on the text
annexed to the report, with the reservation on the part of the Committee that automatic pistols
of all calibres which at present are included in Category II, Article 1, paragraph 1, of the draft
Convention should be classified under Category I in the final text.

The Italian delegation reserved the right to raise before the General Committee the ques-
tion of publicity of export and import of some of the arms in Category II.

Article 7 a (Appendix VII).

At its meeting of May 28th, 1925, the Customs Committee decided to reconsider the text of
Article 7 (a), as doubts had been raised as to the validity of the voting (4 votes against 3), two
delegations having declared that it was their duty to abstain from voting, as the instructions
they were awaiting had not had time to reach them. The Committee points out that the effect
of the original text of Article 7a was to prohibit the importation and transport of arms, munitions
and implements of war of Category I (one exception being contemplated), but that the text
as drafted in the Venezuelan amendment applied this prohibition to all arms, munitions and
implements of war subject to licence (with the exception of two cases). The latter text, slightly
modified, and with the addition of a paragraph respecting publicity, was adopted at the meeting
of May 27th, 1925. The main reason for the eventual rejection of the Venezuelan amendment,
even in a modified form, was the difficulty which the Committee felt to be inherent in any
attempt to force a non-adhering State to comply in every particular with the provisions of
a Convention by which it was not bound.

One of the criticisms of this article which deserves attention is that it does not confine
itself to neutralising the advantage which a non-adhering country may enjoy from the fact
that it is neither under the obligation of publishing its consignments nor of subjecting them
to the system of licences, but that it also imposes upon the trade of non-adhering countries
a stricter regime than that in the case of the exporting countries adhering to the Convention.
It was this latter argument which, at the meeting of May 29th, 1925, caused the withdrawal
of the text already on the point of adoption and the substitution for it of another text laying
down publicity only in the case of imports to adhering countries from non-adhering countries;
the publicity being further limited to articles of Categories I and II.

It might be possible to publish this information separately - information perhaps incom-
plete on account of the absence of details which cannot in this case be extracted from the licences
so as not to impair the clearness of the statistics.

Appendix I.

ARTICLE 3.

For paragraphs 2 and 3 read:

A.

That an order in writing signed or endorsed by a representative of the importing Govern-
ment duly authorised to act within the purview of this article shall have been presented to the
competent authorities of the exporting country. It shall state that the arms, ammunition
and implements of war to be exported are required for delivery to the acquiring Government
for its own use.

For paragraph 4 read:

B.

Permission to export will be given by a licence. An export declaration, if filed with and
authorised by the competent authorities of the exporting State, may take the place of a licence.

Such export licence or export declaration must contain:
1. A description sufficient for the identification of the arms, ammunition and

implements of war to which it relates, including the number of pieces and their weight,
2. The name of the exporter.
3. The name of the importing Government.

For paragraph 5 read:

C.

A document containing the particulars indicated in the preceding paragraph, which must
beeither the licence or export declaration or a certified copy thereof or a certificate issued by
the Customs authorities of the exporting country, stating that the consignment is exported
under licence or export declaration in accordance with the provisions of this article, shall
accompany each separate consignment which crosses the frontier of the exporting country,
whether by land, water or air.
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For paragraph 6 read:
D.

The High Contracting Parties undertake to publish a quarterly statistical return of the
trade in arms, ammunition and appliances of war regulated by the present Convention within
two months of the end of each quarter, showing for each heading the imports and exports
under licences or export declaration (value, weight and /or number) of such arms, ammunition
and appliances of war, and distinguishing the amounts under each heading by countries. The
country of origin shall be that granting the licence and the country of destination that in whose
favour the licence is granted. In the case of an application by a mother-country on behalf
of a colony or dependency having its own Customs regime, such colony or dependency should
be shown as country of destination.

These returns shall be prepared in the manner indicated in the form annexed to the present
Convention.

Appendix II.
STATISTICAL FORM.

IMPORTS 1

into
................. (name of importing country)
during the .................. quarter of 19.....

Country of origin 2 Country of origin 2Total
Description A B

of arms, munitions 
and appliances

of war No. of Weight Declared No. of Weight Declared No. of Declared
articles eight value articles vaeig vluee articles eight value 

(See list annexed.)

TOTALS

1 The imports included in this table shall be the general imports of arms, munitions and appliances of war arriving
from abroad, i.e., the total of the goods imported for home consumption, into warehouse, free zones, free ports and
all other places excluded from the Customs territory, also temporary imports, improvement trade, etc., but excluding
goods for transit or transhipment between two foreign countries.

When the legislation permits temporary warehousing pending transit or transhipment, the arms, munitions and
appliance of war arriving under these conditions shall not be considered as imports, provided that the consignments
are accompanied by a licence (or similar document mentioned in Article B of this Convention) showing some other country
as destination.

2 Name of country which granted the licence or similar document mentioned in Article B of this Convention.
3 In legal currency of the importing country. In cases where the values are the result of conversion on a gold

standard basis, this fact should be expressly mentioned in the heading of this column.
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Appendix III.

STATISTICAL FORM.

EXPORT AND RE-EXPORT 1

from

................... (name of exporting country)

during the ................. quarter of 19 ....

Country of destination 2 Country of destination 2 To
Description A BTotal

of arms, munitions 
and appliances

of war No. of Weight Declared No. of Weight Declared No. of h Declared
articles Weight value 3 articles value 3 . articles Weight value 3

(See list annexed.)

TOTALS..... ....

1 The exports and re-exports included in this table shall be the general exports and re-exports of arms, munitionsand appliances of war leaving for abroad, i.e., the total of the goods exported and re-exported from the internal marketfrom warehouse, free zones, free ports and all other places excluded from the Customs territory, also temporary exportsand re-exports, improvement trade, etc., but excluding goods for transit or transhipment between two foreign countries.
When the legislation permits temporary warehousing pending transit or transhipment, the arms, munitions andappliances of war arriving under these conditions shall not be considered as imports, provided that the consignments

are accompanied by a licence (or similar document mentioned in Article B of this Convention) showing some other countryas destination.
2 Country in whose favour the licence or similar document mentioned in Article B of this Convention has beengranted. In these case of an application by a mother-country on behalf of a colony or dependency having its ownCustoms regime, such colony or dependency should be shown as country of destination.
3 In legal currency of the exporting country. In cases where the values are the result of conversion on a goldstandard basis, this fact should be expressly mentioned in the title of this column.
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Appendix IV.

CATEGORY I.

ARMS, AMMUNITION AND APPLIANCES EXCLUSIVELY DESIGNED AND INTENDED FOR LAND,

SEA OR AERIAL WARFARE.

(a) All arms, ammunition and appliances which are or shall be comprised in the equipment
of the armed forces of any State and which have been exclusively designed and intended for
Land, Sea or Aerial Warfare, as well as all arms and ammunition which, after having been
employed in the service of any State, are no longer part of their equipment but remain capable
of being utilised for military purposes to the exclusion of any other utilisation including:

1. Rifles, muskets, carbines (number);

2. (a) Automatic rifles and machine-guns (number);
(b) Mountings for machine-guns (number);
(c) Interrupter gears (number);

3. Projectiles and ammunition for the arms enumerated in paragraphs 1 and 2 (number);

4. All gun-sighting apparatus, including aerial gun-sights and bomb-sights and fire-
control apparatus (number);

5. (a) Cannon, long or short, of a calibre less than 6 ins. (155 mm.) (number);
(b) Cannon, long or short, of a calibre of 6 ins. (155 mm. or above) (number);
(c) Their carriages (number);
(d) Mortars of all kinds (number);
(e) Mountings (number), recuperators (number), accessories for mounting (weight);

6. Projectiles and ammunition for the arms enumerated in paragraph 5 (number);

7. Apparatus for the discharge of all kinds of projectiles, including bombs, torpedoes,
depth charges (number);

8. (a) Grenades (number);
(b) Bombs (number);
(c) Land mines, submarine mines, fixed or floating, depth charges (number);
(d) Torpedoes (number);

9. Appliances for use with the above arms and apparatus (number);

10. Bayonets (number);
11. Tanks (number) 

12. Component parts, completely finished, of the articles above, if capable of being utilised
only in the assembly, repair or as spare parts of the said articles (weight).

These component parts or spare parts should be entered separately under each of the above
headings to which they belong.

CATEGORY II.

I. Machine pistols of all calibres (number).

II. Other pistols and revolvers, automatic or self-loading, and developments of the same,
designed for single-handed use or fired from the shoulder, of a calibre greater than
6.5 mm. and length of barrel greater than 10 cm. (number).

III. Fire-arms designed, intended or adapted for non-military purposes, such as sport or
personal defence, that will fire cartridges that can be fired from fire-arms in Category I
above. All other rifles, fire-arms, firing from the shoulder, of a calibre of 6 mm.
or above not included in Category I above, with the exception of rifles, fire-arms
with a " break-down " action (number).

IV. Ammunition for the arms enumerated in the above three paragraphs (number).

V. Swords and lances (number).

In all cases the value shall be shown.
It shall not be necessary to indicate the value in the case of the samples referred to in

Article 4 (paragraph 3).

Appendix V.

ARTICLE D (Article 4).

Notwithstanding the stipulations of Article B, export to private persons may be effected
in the following cases and under the conditions set out below:

(1) The items entered in Category I, or component parts of such items, may be
exported direct to a recognised manufacturer of war material duly authorised by his
own Government.
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(2) Rifles, muskets, carbines and their ammunition may be exported direct to
rifle-clubs or other bodies, provided they are duly authorised by their own Government
to use them.

(3) Samples of items entered in Category I, or component parts thereof for demon-
stration purposes, may only be exported direct to a trade representative of the export-
ing manufacturer duly authorised by his own Government. These samples, unless
purchased under the provisions of this Convention, must be re-exported by the repre-
sentative of the exporting manufacturer from the territory of the importing country
as soon as they shall have served their purposes of demonstration.

(4) The authorisation to export in the case of paragraphs 1, 2 or 3 above must be
given by an export licence. An export declaration filed with and approved by the
competent authorities of the exporting State may take the place of a licence.

In the case of each exportation of the material mentioned in paragraphs 1, 2
and 3 above, the importer shall present to the exporter a written order endorsed
by the Government of the importing country or by a representative of the Government
of the importing country duly authorised to act within the purview of this Convention.
This order shall be submitted to the authorities of the exporting State who are
entrusted with the granting of the licence or the issuance of the export declaration
and shall indicate that the items, component part or samples are required by the
importer.

The export licence or export declaration must include the name and address of the exporter
and of the importer (namely, of the said recognised manufacturer of war material, trade repre-
sentative or rifle-club or similar organisation) and a full description of the goods to which the
export licence or export declaration relates (including the number of the articles).

The stipulations of Article G shall apply to all exports and imports permitted under the
present article.

Appendix VI.

ARTICLE E (Article 6).

Without prejudice to the provisions of Article F, arms and munitions in Category II
shall be exported under licence or, at the option of the exporting country, under export decla-
ration issued or endorsed by or filed with the competent authorities of the exporting country.
In either case, the visa of a duly authorised representative of the Government of the importing
country must be obtained before permission is given to export these arms or munitions. It is
understood that either procedure does not necessarily place any responsibility on the Govern-
ment of the exporting country with regard to the destination or ultimate use of any of the
consignments made.

Provided, nevertheless, that in the case of arms and munitions of Category II, the High
Contracting Parties undertake to determine from the size, destination and other circumstances
of each consignment whether these arms and munitions are intended for war purposes. If such
is the case, the High Contracting Parties undertake that these shipments shall become subject
to Articles B to D.

The High Contracting Parties agree, moreover, to give similar publicity as to the arms and
munitions in Category II which may be exported from or imported into their territory as is
provided in the case of arms and munitions of Category I.

Arms and ammunition in Category III may, if the Government of the exporting country
so desires, be exported without licence, except when consigned to countries placed in special
zones submitted to the provisions of Article F.

Exporting countries shall add to the returns referred to in paragraph 6 of Article 3 details
of their exports of arms and munitions of Category III to prohibited zones.

Appendix VII.

ARTICLE 7a.

As regards imports of arms, munitions and implements of war of Categories I and II coming
from non-adhering countries, the High Contracting Parties undertake to publish in the document
referred to in Article III, paragraph 6, or separately, a table giving as far as possible the same
information as in the case of imports from adhering countries.
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ANNEX 13.

REPORT BY THE SUB-COMMITTEE ON SPECIAL MARITIME ZONES
TO THE GEOGRAPHICAL COMMITTEE.

The Sub-Committee appointed by the Geographical Committee, at its meeting on June 2nd,
to study the questior of the delimitation of the special maritime zones and the supervision
to be exercised in these zones has the honour to submit the following report to the Committee:

I. Delimitation of Maritime Zones.

The Sub-Committee took as a basis for its discussions the provisions of Article 6, paragraph
3, of the St. Germain Convention with an amendment presented by the British delegation.
After some discussion, the Sub-Committee adopted (the delegate for Persia abstaining) the
following text which it proposes should be included in the draft Convention as paragraph 2
of Article 8 of Chapter III:

"A maritime zone, including the Red Sea, the Gulf of Aden, the Persian Gulf
and the Sea of Oman, and bounded by a line drawn from Cape Guardafui, following
the latitude of that cape to its intersection with longitude 570 East of Greenwich,
and proceeding thence direct to the Eastern frontier of Gwadar."

II. Maritime supervision.

The Sub-Committee considered Chapter V of the draft Convention article by article,
together with a number of amendments submitted by the British and French delegations. The
amended text proposed by the Sub-Committee will be found in a separate document. The
Sub-Committee wishes to draw the attention of the Geographical Committee to some of the
amendments agreed to.

Article 14 (Article 13 of the British Draft).

As proposed in the Draft Convention, with a drafting amendment.

Article 15 (Article 14 of the British Draft).

For the second paragraph of this Article, the British delegation presented the following
amendment:

" A ship shall be deemed to be native if she is either owned by a native, or fitted
out, or commanded by a native, or if more than half of the crew are natives of the
countries bordering on the Indian Ocean to the westward of the meridian of 950 E. of
Greenwich, the Red Sea, the Persian Gulf or the Gulf of Oman "

The French delegation felt obliged to make a reservation as regards the adoption of this
amendment, in view of the five French " comptoirs " included within the proposed line.

Article 16 (Article 15 of the British Draft).

The Sub-Committee adopted the text of the draft Convention, but, at the request of the
French delegation, the following paragraph was inserted before the last paragraph of the
article:

" This document shall remain covered by the secrecy to which it is entitled
by the law of the State to which the vessel belongs, and must not be examined during
the proceedings for the verification of the flag unless the interested party consents
thereto. 

This paragraph, which is taken from Article 13 of the St. Germain Convention, clearly
expresses the principle of the inviolability of the manifest.

Article 17 (Article 16 of the British Draft).

Adopted as in the Draft Covention with an amendment to paragraph (2):

(" ... that they are bona fide owners of real estate" instead of " ... that they possess
real estate" as in the original draft) and two other small amendments proposed by the
British delegation.

Article 18 (Article 17 of the British Draft).

Adopted as in the draft Convention with certain drafting amendments proposed by the
British delegation, and the following changes:

Paragraphs (1) (b) and (1) (e) of the original text have been deleted and the text of
paragraph (d) amended.
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The following amendments again show recognition e of the inviolabiliy of the manifest
In paragraph 1, aftert the original tex by examining the document authorising the

flying of the flag, if this document exists ", the words " . . . and also the manifest referred
to in Article 16 " have been deleted and the words " but no other document " added; in
paragraph 4, instead of " in spite of the manifest being in order " read, " in spite of the pro-
duction of -the manifest ".

Article 19 (Article 18 of the British Draft).
In the second paragraph of this article, the words " in -this exceptional case " have been

introduced to show clearly that the procedure contemplated should be made use of only in
very special circumstances.

In Articles 20, 21, 22, and 23 (Articles 19, 20, 21 and 22 of the British Draft), account has
been taken of the decision of the General Commission not to insert any provisions about a
Central International Office in the Convention. The articles as proposed are submitted sub-
ject to any drafting amendments which may be necessary in order to make the wording of this
article conform to the wording of other articles in the Convention dealing with the question
of publicity and information.

Article 21 (Article 20 of the British Draft).
The Sub-Committee wishes that it should be clearly understood that any reports or com-

munications from territorial authorities or consuls as mentioned in this Article should pass
through the Central Government of the country in question.

The Persian delegation stated, at the beginning of the discussion, that its Government
might be prepared to accept special provisions for the Persian Gulf, with a view to preventing
the illicit trade of arms, munitions and implements of war, provided that:

(1) The need for such provisions were proved to exist;
(2) The provisions were not in any way derogatory to the rights of Persia and

did not prevent her from enjoying the same rights of navigation as those enjoyed
by the Great Powers in their own waters.

The Persian delegation also made a statement at the beginning of the meeting and one
at the end, to the effect that it had taken absolutely no part in the discussion on Chapter V
of the Draft Convention. These two statements are given below.

Declarations made by the Persian Delegate:

Sir,

Before the work of the Geographical Committee begins, the Persian delegation has the
honour to repeat the statement that it made during the meetings of the Naval Sub-Committee
and of the Military,' Naval and Air Committee - which dealt with the same questions.

The Persian delegation cannot accept any provision likely to be derogatory to Persia's
rights, or likely to prevent Persia from enjoying the same rights of navigation as those enjoyed
by the Great Powers in their own waters.

I would beg you, Sir, to take note of -this statement.
Sir,

I request you to be so good as to take note of the fact that the Persian delegation has
refrained from taking any part whatever in the discussion on Chapter V during the meeting
because it had not been found possible at the beginning of the meeting to settle the question
of principle in the matter of maritime zones in so far as it affects Persia. The Persian dele-
gation reserves to itself the right to revert to these questions at its discretion.
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ANNEX 14.

REPORTS OF THE GEOGRAPHICAL COMMITTEE

(Rapporteur: M. MIATSUDA, Japan.)

In accordance with the decision taken on May I3th at the fifth meeting of the General
Committee, Chapters III, IV and V of the Draft Convention, together with the amendments
to these Chapters submitted by the British Delegation, were referred for consideration to
the Geographical Committee, this Committee being empowered, if necessary, to send technical
military or Customs questions direct to the competent committees, which would submit their
conclusions to it.

On May 23rd, the General Committee, with a view to expediting the work of the Confe-
rence, decided to refer the whole of Chapters IV and V to the Military, Naval and Air Technical
Committee.

The procedure contemplated in the first decision of the General Committee, i.e., that the
Geographical Committee should submit a report on Chapters III, IV and V, was not altered
by the subsequent decision. The reports on Chapters IV and V which were prepared by the
Military, Naval and Air Technical Committee were sent for consideration to the Geographical
Committee, which had full powers to accept, reject or modify the conclusions of these reports.
The Geographical Committee also made use of the powers bestowed on it to consult the Customs
and Legal Committees, in regard to certain points, and discussed their reports on these questions.

The Geographical Committee devoted eleven meetings to examining the three chapters
referred to it.

It also considered Article 24, which was referred to it by a decision of the General Com-
mittee dated May Igth.

The text proposed by the Temporary Mixed Commission gave rise tono observations
on its part and the article was adopted with a few changes in wording, necessitated by the
decision of the General Committee not to set up the Central International Office provided for
in Article 8 of the Draft Convention.

The Committee has the honour to submit the following report on the result of its work:

1. - CHAPTER III OF THE DRAFT CONVENTION.

Definition of the Special Zones and Rules concerning Licences, etc.

The Committee took as a basis for the discussion of Chapter III the text proposed by the
British Delegation. In accordance with these proposals, Art. 7 of the Draft Convention
(which was also referred to the Geographical Committee by the General Committee) was
deleted. While endorsing the British Delegation's view that the principles of Art. 7 were
already contained in other parts of the draft, and particularly in Art. 3 and in paragraph (C)of Article 8 of the British proposals, the Committee decided to request the Co-ordinatioo
Committee to see that the principle contained in Article 7 should be included in the body fn
the Convention.

Delimitation of the Special Zones.

In the Draft Convention prepared by the Temporary Mixed Commission and also in
the British proposals, the delimitation of the special zones was left entirely open. The Geo-
graphical Committee was therefore absolutely free to decide on the manner in which it would
approach this question. At its first meeting, the Committee appointed a special Sub-Com-
mittee to submit proposals to it on this subject. The sub-Committee, after holding five lengthy
meetings, submitted to the Geographical Committee the following proposals regarding the
areas which should be included in the special territorial zones

I. The whole of the African Continent excluding Egypt, Lybia, Tunisia, Algeria, the
Spanish colonies in North Africa, the Union of South Africa and Southern Rhodesia.

In the special zones are included the adjacent islands situated at less than Ioo nautical
miles from the coast and also Prince's Island (Principe), St. Thomas, (Sao Thome), Annobon
and Socotra.

II. The Arabian Peninsula, Gwadar, Syria and the Lebanon, Palestine, Trans-Jordan
and Iraq.

In tracing these limits the Sub-Committee took into consideration the delimitation of
the special zones decided upon in the Act of Brussels of I890, and also the political and admi-
nistrative changes which have since occurred. As regards the maritime zone, the necessity
of which was recognised, the Sub-Committee considered that its delimitation was a technical
question which should be referred to the Technical Military, Naval and Air Committee forits opinion.
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Special Territorial Zones.

The delimitation of the Asiatic zone proposed by the Sub-Committee was adopted by the
Geographical Committee almost without discussion, whereas the delimitation of the African
zone led to protracted debates and difficult and delicate negotiations.

Three questions in particular engaged the attention of the Committee, those relating
to Abyssinia, to Liberia and to the mandated territory of South-West Africa.

A. Abyssinia. The Abyssinian Delegation claimed that in view of the sovereignty
of the Abyssinian Empire, and of the equality of rights enjoyed by members of the League
of Nations, the Committee should exclude the Kingdom of Abyssinia from the special zone,
while other Delegations supported the proposal for its inclusion advanced in the Sub-Com-
mittee's report.

Proposal by the Italian Delegation.

The Committee decided to submit to a special Committee of Jurists certain questions
concerning the position of Abyssinia. This special committee unanimously drew up the follow-
ing replies to the questions which had been submitted to it

(I) Question: What is Abyssinia's position in regard to the trade in arms, munitions
and implements of war ?

Reply: On the occasion of her admission to the League of Nations, Abyssinia
gave the following undertakings:

"Abyssinia, recognising as binding the system at present esta-
blished with regard to the importation of arms and munitions, under-
takes to conform to the principles set forth in the Convention and Pro-
tocol signed at St. Germain-en-Laye on September ioth, I919, and in
particular to the stipulations contained in Article 6 of the said
Convention. 

(2) Question : Is Abyssinia bound, by virtue of the undertakings which she gave
upon her admission to the League of Nations, to agree to be included
in the special zones ?

Reply : Abyssinia has agreed, as regards her own territory, to the special obli-
gations laid down for territories placed in the special zone by the
Convention of St. Germain. This situation would not be affected
by the inclusion or non-inclusion of Abyssinia in a zone which she
did not undertake to accept. Should the new Convention involve
Abyssinia in obligations wider than or different from the above,
Abyssinia would without her consent naturally not be bound by the
same.

Negotiations took place on the basis of this report between the representatives of the
Abyssinian Government and the States with colonies contiguous to that country. The results
of these negotations, during which all the parties concerned displayed a remarkable spirit
of conciliationi were submitted to the Geographical Committee on June 8th. The latter
adopted the A,byssinian Delegation's proposal to exclude their country from the special
zone. At the same time the Committee approved the terms of the following Declaration,
which it submits to the General Committee with a view to its being added as an annex to the
Convention

"Abyssinia, desirous of rendering as effective as possible the control of the trade
in arms, munitions and implements of war, which is the subject of the Convention of
to-day's date, hereby undertakes, in the free exercise of her sovereign rights, to put
into force, so far as concerns her own territory, all regulations which may be necessary
to fulfil the provisions of Articles 9, Io, II, I2 and 13 of the said Convention, relating
to exports, imports and the transport of arms, munitions and implements of war.

"The High Contracting Parties take note of the above undertaking, and, being in
full sympathy with Abyssinia's desire to render as effective as possible the control of the
trade in arms, munitions and implements of war, hereby undertake to conform to the
provisions of the above-mentioned articles so far as concerns Abyssinian territory, and
to respect the regulations put into force, in accordance with the said undertaking, by
Abyssinia as a sovereign State."

B. Liberia. After several discussions, the Geographical Committee decided to adopt
the proposal of the Sub-Committee to the effect that Liberia should be included in the special
African zone.

In view of the Committee's decision on the exclusion of Abyssinia from the zone, the
United States Delegation stated that, owing to the change in the system of the zones resulting
from the above decision, it desired to reserve its right to revert to the question of Liberia in
the General Committee.

C. South-West Africa. In accordance with the system set up by the Act of Brussels,
part of the territory of South-.West Africa at present under the mandate of the Union of South
Africa was included in the territorial zone and the rest excluded. The British Delegation, in
conformity with the desire expressed by the Government of the Union of South Africa, proposed
not to include this territory in the special African zone provided for in 'the Draft Convention.



770 -

On the other hand, the Portuguese Delegation asked that this territory should be included
in the new zone, supporting its views by referring to the difficulties which would be experienced
in the supervision of the traffic in arms in Angola if it were excluded, and also by the argument
that the system set up for this territory by the present Convention should not be less strict
than that of the Act of Brussels.

The British Delegation pointed out in reply that the stipulation of the Convention of
St. Germain, excluding the Union of South Africa from the special zones, had always been inter-
preted by the South African Government as also applying to territory placed under its mandate.
It is provided in this mandate, which is of the C type, that mandated territories will be adminis-
tered as integral portions of the Mandatory's own territory and in accordance with its laws.

Moreover, it appeared difficult, from the administrative point of view, to divide into two
parts the territories administered by the South African Union, and it seemed impossible in
practice to apply the licences system to the trade in arms and munitions between the Union
itself and the mandated territories.

In addition, the British Delegation referred to the very strict control exercised under the
South African laws and regulations on the traffic in arms, a control which was also enforced
in the mandated territories.

Having regard to these arguments, and also to the fact that the mandate for South-West
Africa (Article 3) expressly lays down that:

"The Mandatory shall also see that the traffic in arms and ammunition is controlled
in accordance with principles analogous to those laid down in the Convention relating
to the control of the arms traffic, signed on September Ioth, I9I9, or in any convention
amending the same",

the Committee decided by 5 votes to 3 to extend the exception from inclusion in the special zone
made in favour of the Union itself to the mandated territories of the Union.

The Portuguese Representative reserved the right to take up the question again in the
General Committee.

The Committee, after asking the opinion of the Technical Military, Naval and Air Com-
mittee, decided to include in the African territorial zone the adjacent islands situated at less
than Ioo nautical miles from the African coast and also Prince's Island (Principe), St. Thomas
(Sao Thome), Annobon and Socotra. The Spanish Delegation pointed out that the adoption
of the limit of Ioo nautical miles would include a number of Spanish islands belonging to the
European Continent, a result which was certainly not intended by the Committee, and proposed
to add the following sentence to this decision: "With the exception of the Spanish islands
situated north of latitude 260 N.", which was adopted by the Committee.

The Spanish Delegation also submitted to the Committee the question of excepting from
the special zone the Spanish colonies in North Africa. The Committee decided to recommend
to the Conference the inclusion of the following declaration in the Final Act of the Conference:
"With reference to the special African territorial zone provided for in Article 8 of the Con-
vention and to the provisions of Article R, the Spanish Delegation states that, although the
exception in favour of Spanish colonies in North Africa includes Ceuta, Melilla and Ifni on
the mainland, it agrees to the inclusion of the territory of Ifni in the above-mentioned special
zone until Spanish sovereignty over this territory becomes effective, which circumstance His
Catholic Majesty's Government will notify to the High Contracting Parties.

"As from the date of this notification the territory of Ifni shall be ipso facto excluded
from the special zone, and the regime laid down in Chapters III, IV and V shall become
inapplicable thereto.

"The Conference accepts this declaration, of which it takes note."

Delimitation of the Special Maritime Zones.

At its meeting on May 26th, the Geographical Committee decided to ask the Technical
Military, Naval and Air Committee to determine the extent of the maritime zone in relation to
the territorial zone proposed by the Geographical Sub-Committee.

In reply to this request, the Geographical Committee received a report from the Military,
Naval and Air Technical Committee, to which was annexed a report from the latter's Naval
Sub-Committee. This report concludes that, according to the Sub-Committee, there is no
necessity for a maritime zone and that the Military, Naval and Air Technical Committee con-
sidered in these circumstances that it was superfluous to examine the question of delimitation.
The Military Committee's report also contained in an annex a protest by the British Delegation
against the procedure adopted in the Technical Committee.

Although it did not accept the Technical Committee's conclusions, the Geographical
Committee took note of the documents transmitted to it by the former Committee and decided
to appoint a special Sub-Committee to consider the question of the delimitation of maritime
zones and of the supervision to be exercised in these zones. As regards delimitation, the Sub-
Committee took as the basis of its discussions the provisions of Article 6, paragraph 3, of the
Convention of St. Germain, and submitted the following text to the Geographical Committee:

"A maritime zone including the Red Sea, the Gulf of Aden, the Persian Gulf and the
Sea of Oman will be bounded by a line drawn from Cape Guardafui following the latitude
of that cape to its intersection with longitude 570 east of Greenwich and proceed thence
direct to the eastern frontier of Gwadar."

During the discussion of the Sub-Committee's report, an amendment was laid before the
Geographical Committee by the Persian Delegation proposing the exclusion of the Persian
Gulf and the Gulf of Oman from the special maritime zone.
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Before taking a decision, the Geographical Committee decided to ask a special Committee of
Jurists appointed by the Bureau' of the Conference to give an opinion on the following question:

What is the present status of the Persian Gulf from the point of view of international law ?

The Committee answered this question as follows

i. The status of the Persian Gulf from the point of view of international law is the same
as that of the open sea. The same applies to the Strait of Ormuz and to the Gulf of Oman.

2. Article 2I of the Act of Brussels for the Suppression of the Slave Trade (July 2nd,
89o0) included the Persian Gulf in a "maritime zone" for the purpose of Chapter III of the Act

dealing with the suppression of the slave trade by sea.
After a somewhat lengthy discussion the Committee decided to reject the Persian

amendment and to adopt the text proposed by the Sub-Committee. The Persian Delegation
declared that it reserved its full right to reopen the discussion on this question and on any
point concerning Chapter V in the General Committee.

Regulations concerning Licences, etc.

The general system of licences applies unreservedly in the special zones in addition to
the special rules laid down below. In entering upon the study of the clauses of Article 8 of
the British proposals concerning transit regulations in the special zones, the Committee took
note of the General Committee's decision in favour of the deletion of Article 5 dealing with the
control of transit in general. It nevertheless considered that it was necessary to maintain the
principle of controlling transit as regards the special zones.

In order to determine the conditions of this control, the Committee appointed a special
Sub-Committee, which submitted a new draft of the clauses relating thereto.

A draft amendment was laid before the Sub-Committee by the Japanese Delegation
with a view to defining more clearly the term "transit", which is occasionally employed in a
very wide sense. The Committee had to settle two questions regarding transit through the
special zones : transit of goods proceeding to a free country and transit of goods to a district
in a special zone. In both cases, however, the only transit taken into consideration is transit
by land.

The text submitted by the Sub-Committee and approved by the Committee made this
case clear. It was the result of a discussion of some length, during which two points of view
in particular were upheld. Some delegations wished absolute freedom of transit to be recog-
nised; other delegations considered that such unreserved recognition might involve the most
serious consequences, since no country can abandon its right to regulate transit through its
own territory. The formula proposed by the Sub-Committee gained the assent of all the
delegations.

Special attention should be drawn to the Portuguese Delegation's proposal to add the
words "provided that this transport can be assured to its destination". These words were
added in order to give the State through which transit takes place an opportunity of adopting
any measures it may think necessary if it has reason to fear that the arms and ammunition
may go astray en route and enter into illicit trade owing to the defective state of the means
of communication or for any other reason. The second paragraph of (a) was inserted at the
request of the Belgian Delegation in order not to impose too severe formalities with regard to
the export of arms of Category III.

On the proposal of the -Belgian Delegation, which considered that paragraph D of the
British proposal was superfluous, since any State could always pronounce any regulations
for the issue of licences which it thought fit, the Committee decided to delete this paragraph.

Paragraph E was also deleted, since its provisions had already been included in the text
proposed by the Transit Sub-Committee for Section 3, paragraph 2 (see below).

The principle contained in Paragraph Fof the British Draft was approved by the Committee.
As regards the actual wording, it was decided to refer the paragraph to the Drafting
Committee.

II. CHAPTER IV OF THE DRAFT CONVENTION

This chapter contains a body of regulations regarding the supervision to be exercised in the
special territorial zones. Some of the provisions submitted to the Committee both in the draft
Convention and in the British proposals go into very great detail. While fully recognising the value
of these details, the United States delegation thought it better to omit them from the General
Convention and to leave the executive regulations to the discretion of the individual contracting
parties, who would be free to draw up the regulations applying to their own country. This was
also the view taken by the Military Sub-Commission of the Technical Military, Naval and Air
Commission, which, in its report to the Geographical Committee, expressed its attitude as follows:
"The Military Sub-Committee considers it desirable to lay down in these articles a general guide
for the regulation of the deposit, withdrawal and trade in arms, ammunition and appliances in
the prohibited zones, but is of the opinion that the detailed provisions may well be left to the
Governments concerned, it being considered desirable that, so far as is possible, these provisions
should be drawn up on a uniform basis". Other delegations, on the other hand - notably the
British and Indian delegations -thought that the detailed regulations in regard to supervision should
be kept in the General Convention. The British delegation, however, suggested as a compromise
that the articles should, where necessary, be divided into two parts, the first containing a general
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statement or principle and the second laying down detailed executive regulations in the form of
an annex. The Committee at once accepted this suggestion, which was applied to Articles io and
ii of Chapter IV of the Convention.

CHAPTER IV : SUPERVISION ON LAND

ARTICLE IO.

Arms, ammunition and appliances specified in Article I shall be admitted into the special zones
only at ports or other places of entry designated for this purpose by the authorities of the State, colony,
protectorate or territory under the mandate concerned.

Reconsignments of arms, munitions and appliances shall not be sent without an authorisation issued
beforehand in each particular case by a representative of the central Government.

Arms, ammunition and appliances may only be transported subject to the conditions laid down in
the annex to the present article.

ANNEX.

Except in the case of fire-arms and ammunition imported by private persons for their personal
use under a licence granted by the local Government or its representatives in conformity with the provi-
sions of the preceding article, the arms, ammunition and appliances referred to in Article I shall be depo-
sited by the importer, at his own expense and risk, in a public depot placed under the sole care and per-
manent supervision of the authorities and their agents, at least one of whom must be a member of the admi-
nistrative services of the army or navy. The entry and exit of goods must always have been authorised
beforehand by the administrative services of the State, colony, protectorate or territory under mandate
concerned, unless the arms, ammunition or appliances are intended for arming the public forces or organis-
ing the defence of national territory.

Authorisation to withdraw arms, ammunition and appliances from the public depot shall only be
granted-if the material in question is destined for a locality or a place approved by the representative
of the central Government, or for individuals who can prove to the authorities that they require these
articles for their personal use.

Report.

The fundamental idea of Article Io, on which the regime established in Chapter IV is based,
is that the arms, munitions and implements specified in Article I may not be introduced into the
special territorial zones except through the ports or other places of entry designated for this
purpose by the authorities of the State, colony, protectorate or territory under mandate concerned.
This provision furnishes the importing country with a powerful weapon of control and supervision
to prevent the illicit importation of arms and munitions at places where supervision would be
difficult. This method of concentrating control in certain places renders the control much more
effective.

Once a consignment of arms and munitions has entered any special zone, it cannot be recon-
signed without special authorisation given in advance in each particular case by a representative
of the central Government. The term "reconsignment" was chosen on purpose to avoid any legal
controversy as to the exact meaning of the word "re-exportation", to which the French delegation
had raised technical objections. Authorisation for reconsignment must always be given in advance
by a competent and responsible representative of the central Government, such as the High
Commissioner of the colony or territory. This method will effectively prevent authorisation being
given by subordinate officials who would not always be in a position to know all the facts and
circumstances and the conditions of the reconsignment.

The movement of arms and munitions within the special zones themselves must be governed
by precise and detailed conditions, which the Committee thought it best to place in a special
annex to Article Io. The rules in this annex have the same value in law and the same binding
force as the main provisions in Article io itself. Each Contracting Party will therefore have to
apply them in the special zones under its jurisdiction. But while the Contracting Parties cannot
ignore the provisions of the annex, they are allowed full liberty to strengthen them or to pass still
stricter supervisory regulations. This freedom is a natural consequence of State sovereignty,
which the Convention limits, in that it does not allow any relaxation of the rules, though it allows
the individual Contracting Parties, should they think necessary, to tighten the control in matters
coming under their own jurisdiction.

The general principle embodied in the annex is that - save for a single exception explicitly
mentioned at the beginning of the paragraph - every consignment of arms and munitions must be
deposited by the importer at his own risk and expense in a public warehouse under the exclusive
custody and permanent control of the authority. This stipulation enables the authorities to
exercise the strictest possible supervision over every consignment imported. The control is further
strengthened by the fact that no consignment can be admitted or withdrawn without previous
authorisation by the competent administrative departments. To this general rule, there are two
important exceptions which hardly require explanation. The first relates to arms, munitions or
implements which are intended for the forces of the Government or the defence of the national
territory, while the second is to the effect that the withdrawal of arms or munitions from a public
warehouse can be authorised only when they are despatched to individuals who can show the
authorities that they require them for their personal use. Thus, there has been established a series
of strict yet elastic measures for the effective control of the importation, internal circulation and
reconsignment of arms, munitions and implements of war. A protecting net has been drawn
around the trade in arms, through which illicit trade, perilous as it is for the maintenance of peace,
cannot pass if the competent authorities make. the right use of their powers.
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ARTICLE II.

In the special zones referred to in Article 9, the trade in arms, ammunitions and appliances specified
in Article I shall be placed under the control of officials of the Government, and shall be subject to the
provisions laid down in the annex to the present article.

ANNE-X.
(I) No person may keep a warehouse for arms, ammunition or appliances without a licence.
Add to paragraph I. Every warehouse must be premises specially enclosed and having only one

entry, provided with two locks, one of which can only be opened by the officers of the Government.
(2) The person in charge of a warehouse shall be responsible for all arms, ammunition and appliances

deposited therein and must account for them on demand.
(3) No arms, ammunition or appliances may be transported, removed or ceded without special

authorisation.
Details of the authorisation shall be entered in a special numbered and initialled register, the entries

being supported by the official document authorising these transfers.
(4) All arms must be registered and stamped, and no person shall be allowed to carry arms without

an authorisation on which shall be indicated the stamp on the weapon.

Report.

The Committee decided to make the same division in Article ii between the general principle
and the details of application as in the preceding article. The main rule laid down is that the
trade in arms, munitions and implements of war shall be placed under the control of officials of
the Government. This provision will prevent public peace and order from being sacrificed to mere
selfish and commercial ends, as has sometimes been the case in the past. Moreover, we have not
stopped at a mere general principle. The Commission decided to provide in the annex a number
of rules laying down the conditions on which the trade in arms could be carried on. Discussions
took place between various delegations as to the distinction to be drawn between the details
that should be placed in the annex and those which should be left to the discretion of the Con-
tracting States, but it was found possible to reach a compromise acceptable to all, thanks to the
spirit of mutual conciliation and good-will which prevailed. Thus, the Committee agreed that no
person could keep a deposit of arms, munitions or implements of war without a licence.

He must always account for them on demand - a condition which implies permanent and vigi-
lant supervision. The person in charge of a warehouse must have special premises for the purpose.
No transport, withdrawal or transfer may take place without previous authorisation and without
being recorded in a special register. Every arm must be registered and stamped, and the licence
to carry arms must indicate the mark stamped on the weapon. As a result of this series of mea-
sures of control, the authorities may easily trace all the movements of arms within a country
and see that they do not enter into illicit trafic.

ARTICLE I2.

In the prohibited zones specified in Article 9, the manufacture and assembling of arms, ammunition
or appliances specified in Article i shall be prohibited, except at places established by the local Government,
or, in the case of countries placed under tutelage, at places established by the local Government under
the control of the mandatory Power for the defence of its territory or for the maintenance of public order.

No arms or appliances shall be repaired except at places established by the local Government or at
establishments authorised by the local Government for this purpose. No such authorisation shall be granted
without guarantees for the observance of the rules of the present Convention.

Report.
Article 12 deals with the important question of the manufacture, assembling and repair of the

arms, munitions and implements specified in Article 9. After considering the importation of arms,
it was essential to examine the question of manufacture and the cognate problems in order not
to leave a serious gap in the system of control which would be liable to render all the previous
measures nugatory. Thus, the manufacture and assembling of arms have been prohibited, except
at places established by the Government or licensed by it. In addition, the repair of arms is sub-
jected to the same regulation. It therefore cannot provide a loop-hole for evading control and
permitting clandestine manufacture under the guise of mere repairs. A licence to effect repair
will not be granted unless guarantees are given for the observance of the rules laid down in the
present Convention.

ARTICLE 13.
Within the prohibited zones specified in Article 9, any State which is compelled to utilise the terri-

tory of a contiguous State also in the special zones for the importation of arms, ammunition or appliances
enumerated in Article I, whether complete or in parts, shall be authorised on request to have them trans-
ported across the territory of such State, provided that such transport may be assured as far as its desti-
nation. It shall, however, when making any such request, furnish guarantees that any of the said articles
will at no time in any way be sold, transferred or otherwise disposed of contrary to the provisions of the
Convention.

If any proceedings on the part of the importing State or its disturbed condition should threaten peace
or public order, the importation in transit of arms, ammunition or implements of war may be refused to
the importing State by all the contiguous States until the threat no longer exists.

Report.
Article 13 contains fundamental provisions as to the movement of arms in special zones.

This problem, in the form in which it was presented in the draft Convention, had a technical
Customs aspect and a legal aspect. The Committee therefore thought it advisable to submit to
the Customs Committee the first part of the article, which relates to transit in a special zoneto
another State also situated in a special zone. The proposal of the Customs Committee was, after
a single modification, agreed to in the following form:

"Within the prohibited zones specified in Article 9, a State which is compelled to
utilise the territory of a contiguous State also situated within the prohibited zones for
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the importation of the arms, munitions or implements specified in Article i, whether
complete or in parts, shall be authorised on request to have them transported across
the territory of such State provided that it is possible to ensure this transport to its
destination.

"It shall, however, when making any such request, furnish guarantees that the said
articles will at no time and in no manner be sold, transferred or used contrary to the
provisions of the present Convention."

The final words of paragraph i, "provided that it is possible to ensure this transport to its
destination", were added at the request of the Portuguese delegate. The object of the additional
words was to prevent a consignment in a special zone being held up en route through lack of suit-
able means of communication and from being afterwards dispersed or despatched on a route
not under the control of the authorities of the country of transit - a result which would be attended
with serious difficulties. This does not constitute the only reason for refusal of transit by a transit
country. The general question as to acceptance or refusal of transit continues to be governed by
the ordinary rules of international law.

It was considered unnecessary for this reason to draft a special article on the right of transit
in the stipulations on the general regime, but in the present case, since the right of refusing transit
had been expressly abandoned in the first paragraph, it was represented by the British delegation
that some safeguard should be inserted. This will be found in the last paragraph of the article,
which is discussed below.

The second part of Article 13, which, in the draft Convention, dealt with the penalties for
violation of its provisions, was sent to the Legal Committee. The latter decided that it should be
deleted, on the ground that a text of this nature would only have covered certain special cases,
whereas it had been agreed not to adopt a similar procedure in all the other cases coming under
the present Convention. Exception was taken to this opinion of the Legal Committee by the British
delegation, which proposed that the stipulations regarding penalties should be retained in an annex.
This view was not accepted by the Committee, which was anxious, however, to do something to
relieve the anxiety felt by the British delegation. The last paragraph but one of Article I3 of the
draft Convention, which states that, in cases where a violation has been duly proved, no further
transit licence shall be granted to the offending State without the previous consent of the Council
of the League of Nations, was objected to by the United States delegation, which was unwilling
to accept a provision that might place its country under the control of the Council. This paragraph
was then rejected by the Committee. The last paragraph of Article 13 was retained by the Com-
mittee after it had been slightly modified at the suggestion of the United States delegate. The
British proposal to mention negligence on the part of the importing State as a ground for refusal
of transit was rejected by the Committee, which thought that the expression was too vague and
might give rise to misunderstandings.

Article 13 is the last of the series of articles which provide a consistent and effective system
of supervision in the special territorial zones. Indeed, the whole of this chapter of our Convention
represents a successful attempt to reconcile in an equitable manner respect for the sovereignty
of each Contracting Party and the reasonable requirements of the trade in arms. It has been found
possible to merge these two points of view in the loftier conception of peace and justice, which,
although it calls for inevitable sacrifices from all, is nevertheless conducive to the general welfare.

III. - CHAPTER V OF THE DRAFT CONVENTION

lMaritime Supervision.

This chapter deals with the very important and delicate problem of the maritime super-
vision to be exercised in waters within a special zone. The precise geographical delimitation
of these zones having already been the subject of special provisions in Article 9, in this Chapter
we have only to consider the system to be applied therein. For a long time past problems
of this nature have given rise to complete controversies, because such a system would appear to
a certain extent to infringe upon the principle of the freedom of the high seas. Moreover,
it places the coastal Powers in a special position which appears to them, from certain points
of view, to be prejudicial. It is not, therefore, surprising that this Chapter should have
given rise to long and complicated discussions with a view to discovering solutions which would
do justice to the legitimate interests of all.

Before considering the details of the rules proposed, it would perhaps be well to say a
few words concerning the exact meaning of the term "maritime zone" which occurs in several
articles of our draft. This zone is divided into two parts, i.e., territorial waters, and the high
seas. Territorial waters are included in the maritime zone and are not regarded as forming
part of the land zone.

ARTICLE 14.

Subject to any contrary provisions in existing special agreements, or in future agreements, provided
that in all cases such agreements otherwise comply with the provisions of the present Convention, the
sovereign State or mandatory Power shall carry out the supervision and police measures within their
territorial waters in the special zones specified in Article 9.

Article I4 , which only refers to territorial waters, enounces the general principle that
each High Contracting Party shall carry out the necessary supervision and police measures
in such of its own territorial waters as are comprised in a special zone. In this manner the
traditional rights of the coastal Power over its own territorial waters will be safeguarded, and
at the same time the other High Contracting Powers will be relieved of all obligation to under-
take police measures in these waters. This general principle, which lays a formal obligation
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on each coastal Power concerned, does not in any way prohibit the existence or conclusion
of special agreements, provided these agreements do not contain any stipulations contrary
to the provisions of the present Convention. Thus, the freedom of the Contracting Parties
is confined within reasonable limits.

ARTICLE 15.

While confirming the equal status of the flags of the High Contracting Parties and subject to theexceptions provided in the following paragraph, no operations of loading, unloading or transhipping armsmunitions or appliances of war in the special zones as specified in Article 9 may be carried out by vesselsof less than 500 tons (net tonnage).
This provision does not apply to lighters or barges, nor to vessels which are engaged exclusivelyin the coasting trade between different ports of the same State, colony, protectorate or territory undermandate where warehouses are situated.
All cargoes of arms, amimunition or implements of war shipped on the vessels specified in the preceding

paragraph must obtain a special licence from the territorial authority,and all arms, amrmunition or imple-ments of war so shipped shall be subject to the provisions of the present Convention.
This licence shall contain all details necessary to establish the nature and quantity of the items ofthe shipment, the vessel on which the shipment is to be loaded, the name of the ultimate consignee andthe ports of loading and discharge. It shall also be specified thereon that the licence has been issued inconformity with the regulations of the present Convention.
The provisions of this article do not apply

(a) To arms, ammunition or implements of war conveyed on behalf of a Government either underthat Government's authorisation or accompanied by a duly qualified official:
(b) To arms and avnmuznition in the possession of persons provided with a licence to carry arms,provided such arms are for the personal use of the bearer and are accurately described on his licence.

Article I5 has not the same restricted geographical bearing as the preceding article.
It applies to the whole of the maritime zone, that is to say, both to territorialwaters and to
the high seas. With a view to facilitating the effective supervision of traffic in such areas,
the Committee agreed to prohibit all operations connected with the shipping, discharge
or transhipment of arms, munitions and appliances of war. But such prohibition only
applies to vessels of less than 500 tons, for it is these vessels that could most easily escape
supervision. Vessels of a higher tonnage generally have less chance of escaping a
vigilant control. We should also note that in the original draft Convention, the
stipulations of this article only concerned native craft of which a precise definition
is given in paragraph 2. As this definition applied to Persian vessels, the Persian delegation
again stated its former objections. Being a coastal Power on the Persian Gulf, Persia was
particularly anxious that vessels in this area should not be submitted to a special regime,
and placed in a category apart. In the name of the legal equality of States, she could not
agree to any exceptional treatment. An independent and sovereign State, a Member of
the League of Nations, she refused to give her assent to any supervision which might place
her on the same footing as non-independent and non-sovereign countries. On the other
hand, the British and Indian delegations raised objections to the establishment of two differ-
ent regimes in the same Gulf, the effect of which would be to render control more difficult,
if not quite ineffective, thus producing a result quite different from that intended by the
Convention.

However, with a view to avoiding these difficulties and safeguarding the legal equality
of States, the British delegation proposed that paragraph I of the article should begin with
the words, "While affirming the equality of the flag of all the High Contracting Parties", and
that the qualifying word "native" should be omitted at the end of the same paragraph.
Moreover, the whole of the second paragraph of the draft Convention defining the nationality
of so-called native vessels would be omitted, and by so doing the system of maritime supervi-
sion would be universally applicable to the vessels of less than 500 tons of all the High Contract-
ing Parties. The Persian delegation, while appreciating the conciliatory spirit of their British
colleagues, felt that they could not accept paragraph i thus amended without referring
the question to their Government. It did not therefore take part in the voting.

The severity of the general rule is modified in the case of lighters and barges exclusively
engaged in the coasting trade between different ports of the same State, colony, protectorate
or territory under mandate where warehouses are situated. In order to avoid any possibility
that this exception - which is logically quite Justifiable --- should exceed the bounds of
regulated and supervised freedom, it was formally laid down that all cargoes of arms on the
vessels in question must obtain a special licence from the territorial authority, and all arms
and ammunition should be subject to the general provisions of the present Convention. The
special conditions under which this authorisation is delivered are defined under paragraph...,
and this provision is made against the possibility of illicit traffic.

Provision is also made for two exceptions to this rule that is to say, the transport
of arms on behalf of the Government concerned, or arms intended for private persons holding
a licence to carry arms.

ARTICLE 'I6.

To prevent all illicit conveyance of arms, ammunition and implements of war within the specialzones defined in Article 9, native vessels of less than 500 tons (net tonnage)
(a) If not exclusively engaged in the coasting trade between different ports of the same Statecolony, protectorate or territory under mandate; or
(b) If not engaged in carrying arms, ammunition and implements of war on behalf of a Govern-ment as permitted by Article 15, paragraph (a), and proceeding to or from any point within the saidzones,

must carry a manifest of their cargo or similar document specifying the quantities and nature of the goodson board, their origin and destination. This document shall remain covered by the secrecy to which
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it is entitled by the law of the State to which the vessel belongs and must not be examined during the pro-
ceedings for the verification of the flag, unless the interested party consents thereto.

The provisions as to the above-mentioned documents shall not apply to vessels only partially decked,
having a maximum crew of ten men and exclusively employed in fishing within territorial waters.

The object of Article I6 is, apart from the exceptions mentioned in the above article,
to prevent any illicit conveyance of arms. For this purpose the vessels in question are required
to carry a manifest of their cargo or similar document specifying the quantities and nature
of the goods on board, their origin and destination. But, in order to guard against possible
abuse of so strict a right of search, including even the examination and search of the cargo,
it has been expressly laid down that the manifest should continue to be regarded as secret
in accordance with the laws of the country to which the vessel belongs. The manifest may
not, therefore, be examined during the proceedings for the verification of the flag unless
the interested party consents thereto. The secrecy of commercial transactions is, therefore,
safeguarded, and, very wisely, the Draft steers clear of the dangers of indiscreet control which
would be offensive to the national susceptibilities of the country to which the vessel belonged.
For practical reasons, all vessels only partially decked have been exempted from the produc-
tion of a manifest or similar document, if their crew does not exceed ten, and if they are exclu-
sively engaged in fishing in territorial waters.

ARTICLE 17.

Authority to fly the flag of one of the High Contracting Parties within the special zones defined in
Article 9 shall not be granted to native vessels of under 500 tons (net tonnage) as defined in Article 15,
unless they satisfy the conditions laid down in the annex to the present article.

The authorisation must be renewed every year. It shall contain the indications necessary to identify
the vessels, the name, tonnage, type of rigging, principal dimensions, registered number and signal letters
(if any). It shall bear the date on which it was granted and the status of the official who granted it.

The initial letters of the port of registration of the native vessel, followed by the vessel's registration
number in the serial port numbers, must be incised and painted in white on black ground on both quarters
of each vessel in such a position as to be easily distinguished from a distance.

The net tonnage of the native vessel shall also, if practicable, be incised and painted inside the hull
in a conspicuous position.

High Contracting Parties who draw up standard forms of the documents referred to in Articles I5,
i6 and 17 shall communicate these to any High Contracting Party who so requests.

The High Contracting Party shall take the necessary measures to ensure that certified copies of all
authorisations to fly the flag of any of the High Contracting Parties granted under this Convention by their
territorial authorities or their consuls shall be sent as soon as such authorisations have been granted to any
of the High Contracting Parties who demand such information. Notice of the withdrawal of authorisations
to fly the flag of any High Contracting Party, and copies of the licences granted under the provisions of
Article 15 shall be communicated in a similar manner.

ANNEX I.

The owners must be nationals of the Power whose flag they claim to fly or a company duly registered
under the laws of that Power.

ANNEX 2.

They must furnish proof that they are bona fide owners of real estate in the district of the authority
to which their application is addressed or must supply a solvent security as a guarantee for any fines to
which they may become liable.

ANNEX 3.

Such owners, as well as the captain of the vessel, must furnish proof that they enjoy a good reputation,
and especially that they have never been convicted of illicit conveyance of the articles referred to in the
present Convention.

Article I7. In this Article the method has been applied of dividing the provisions into
two categories, the first embodying the general principle, and, the second, the details of appli-
cation. The latter have been collected into a special annex. The general principle is that
in the case of a vessel of less than 500 tons authority to fly the flag of one of the Contracting
Powers in the special maritime zones is subject to certain conditions laid down in the annex
to the article. With a view to facilitating the investigation of the flag and the identification
of the vessel, and obviating delays and disputes - which are always to be avoided -- the
Committee laid down that the initial letters of the port of registration, followed by the vessel's
registration number in the serial port numbers, must be incised and painted in white on black
ground on both quarters, fore and aft, and should thus be readily discernible from afar.
In this way the identity of a vessel may be ascertained in many cases without stopping it
in its course, a fact which will be much appreciated by legitimate traders. Should such
examination at a distance not suffice, provision has been made for the desirability of having
the net tonnage of the vessel incised in a conspicuous position inside the hull. This procedure
offers an additional guarantee for the accuracy and rapidity of the enquiry concerning the
flag, and completes the series of measures intended to ensure a maximum of effective control
with a minimum amount of hindrance to legitimate traders.

Similarly, it has been decided that the High Contracting Parties shall take the necessary
measures to ensure that certified copies of all authorisations to fly their flag shall be sent by
their territorial authorities or their consuls to any of the High Contracting Parties who demand
such information. Notice of the withdrawal of these authorisations is to be communicated
in a similar manner. They should also communicate copies of the licences granted under
Article 15.

The annex lays down a series of measures the object of which is to tighten the meshes
of the net through which illicit traders might attempt to slip. In order to avoid controversies
—-.which are always to be deplored - concerning the right of certain vessels to fly a flag,

it has been decided that the owners must be nationals of the Power whose flag they claim to fly
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or a company duly registered under the laws of that Power. Thus, should the provisions of
the present Convention be infringed, traffickers could not defend themselves by stating that
there was no competent authority. In order to foil any attempt to deceive by putting forward
the insolvency, real or imaginary, of a possible offender owners must furnish proof that they
possess real estate in the district of the authority to which their application is addressed.
Failing this, they must supply a solvent security as a guarantee. These guarantees are not,
however, always adequate. for the possession of real estate is not in itself sufficient to preclude
all temptation to violate the rules of the Convention. It has, therefore, been thought desir-
able to place a means of prevention - which is both supple and powerful - in the hands
of the local authority, who may use it with full knowledge of the facts. We refer to the right
granted to the local authorities to request owners or captains of ships to furnish proof that
they have never been convicted of any infraction of the present Convention. This is what
may be termed a negative proof of their good reputation, which is a necessary condition for
their obtaining authorisation to fly the flag of one of the High Contracting Powers. The
authorisation must be renewed each year, thus making it possible to exercise constant control.
This avoids the drawbacks inherent in permanent authorisations, the withdrawal of which
might cause a number of difficulties and lead to useless disputes. Every authorisation must
bear the date on which it is granted and the name and status of the official who granted it, as
well as all indications necessary to identify the vessel.

A rapid examination of Articles 14, 15 and 17 has shown that we have before us a series
of wise measures which are both liberal and definite. The freedom of the trade in arms is
only limited in the special zones in so far as such action is unavoidable to ensure the efficacy
of the Convention. Thanks to definite, but in no case vexatious, provisions, lawful commerce
has been provided with such guarantees that it will not suffer from the strict measures of
supervision adopted against illicit trade. The right to fly a flag may thus be verified without
offending national susceptibilities and without giving rise to those disputes which in the past
have occupied so important a place in the diplomatic history of maritime law. Nations
will henceforth be able to co-operate effectively in this peaceful and humanitarian work,with
mutual respect and confidence in the sovereignty of each High Contracting Power, whose
first duty it is to exercise supervision mainly of a preventive character. After having
elaborated a system of preventive measures, it was necessary to consider methods for
control, punishment and legal procedure in case the rules were broken. This is the object
of the rest of Chapter V, that is to say, Articles T8 and I9

~~..~~~~~AU1CL i... '~ A. ~~ARTI'Ls 1X8.

The High Contracting Parties agree to apply the following rules in the maritime zone specified in
Article 9:

When a warship belonging to one of the High Contracting Parties encounters outside territorial waters
a supposed native vessel of less than 500 tons burden (net tonnage):

(a) flying the flag of one of the High Contracting Parties; or
(b) flying no flag,

and the commander of the warship has good reason to believe that the supposed native vessel:
(c) is flying the flag of any High Contracting Party without being entitled to do so; or
(d) is illicity conveying arms, ammunition or impleme tts of war,

he may proceed, subject to the conditions laid down in the annex to the present article, to verify the nation
alityof the vessel by examining the document authorising the flying of the flag, but no other document.

ANNEX.

Any vessel which presents the appearance of a native build or rig may be presumed to be a native
vessel.

With this object, a boat commanded by a commissioned officer in uniform may be sent to visit the
suspected vessel after she has been hailed to give notice of such intention. The officer sent on board the
vessel shall act with all possible consideration and moderation. Before leaving the vessel, the officer
shall draw up a proces-verbal in the form and language in use in his own country. This proces-verbal
shall state the facts of the case and shall be dated and signed by the officer.

Should there be on board the warship no commissioned officer other than the commanding officer,
the above prescribed operations may be carried out by a warrant, petty or non-commissioned officer at
the discretion of the commanding officer.

The captain or master of the vessel visited, as well as the witnesses, shall be invited to sign the
proces-verbal and shall have the right to add to it any explanations which they may consider expedient.

In the cases referred to in paragraph I (a) of this article, unless the right to fly the flag can be esta-
blished, the vessel may be conducted to the nearest port in the zone where there is a competent authority
of the Power whose flag has been flown and shall be handed over to such authority.

Should the nearest competent authority representing the Power whose flag the vessel has flown be
at some port at such a distance from the point of detention that the warship would have to leave her
station of patrol to escort the detained vessel to that port, the procedure laid down in the preceding para-
graph need not be carried out. In such a case, the vessel may be taken to the nearest port where there
is a competent authority of one of the High Contracting Parties of nationality other than that of the
warship and handed over to such authority, and steps shall at once be taken to notify the detention to the
competent authority representing the Power concerned.

No proceedings shall be taken against the vessel or her crew until the arrival of the representative
of the Power whose flag the vessel was flying or without authority from him.

The suspected vessel may also be handed over to a warship of the nation whose flag she has flown,
if the latter consents to take charge of her.

The procedure laid down in paragraph 3 may be followed if, after the verification of the flag, the com-
mander of the warship continues to suspect the native vessel of engaging in the illicit conveyance of arms,
ammunition or implements of war.

In the cases referred to in paragraph I (b) of this article, if it is ascertained, as a result of the visit
made on board the native vessel, that, whereas it flew no flag, it was also not entitled to fly the flag of a
recognised State, the native vessel may, unless the innocent nature of her can be duly established to the
satisfaction of the commanding officer of the warship, be conducted to the nearest point in the zone
where there is a competent authority of the Power to which the detaining warship belonged, and
shall be handed over to such authority.



- 778 -

If it should be established that the vessel was engaged in the illicit conveyance of arms, ammunition
and implements of war, the vessel and all cargo carried, in addition to the arms, ammunition and implements
of war, shall be seized by such authority and disposed of according to its own laws and regulations.

The destruction of the illicit cargo of arms, ammunition and implements of war may be ordered accord-
ing to the same laws and regulations.

The commanding officer of a warship who may have detained a vessel flying a foreign flag shall in
all cases make a report thereon to his Government, stating the grounds on which he acted.

An extract from this report, together with a copy of the proces-verbal, drawn up by the officer,
warrant officer, petty or non-commissioned officer sent on board the vessel detained, shall be sent as
soon as possible to the Government whose flag the detained vessel was flying and to such of the High Con-
tracting Parties as may have expressed the desire to receive such documents.

Article I8. Article I8 has reference to the methods by which supervision on the high
seas within the maritime zones is to be carried out. Under the terms of this article, when
a warship of one of the High Contracting Parties encounters a vessel under 500 tons, either
flying the flag of one of the High Contracting Parties or is flying no flag the commanding
officer of such warship may proceed to verify the nationality of the vessel. This right of visit
for the purpose of verifying the vessel's flag is, however, subject to the important safeguards
that the commanding officer has good reason to believe that she is either flying an unauthorised
flag or is engaged in illicit traffic in arms. In the annex to this article have been inserted
the various administrative measures which the commanding officer may take should he find
that his suspicions are well founded. The covering note of such supervision is a provision
in the regulations that the officer conducting the visit must act with all possible consideration
and moderation.

ARTICLE I9.

The authority before whom the suspected vessel has been brought shall institute a full enquiry in
accordance with the laws and regulations of his country and in accordance with the procedure laid down
in the annex to the present article.

ANN EX.

This enquiry shall be carried out in the presence of an officer of the detaining warship.
If, however, owing to the duties upon which the warship is engaged, it is not practicable for an officer

of this warship to attend the enquiry, in this exceptional case an affidavit sworn by the commanding
officer of the warship may be accepted by the authority holding the enquiry in place of the verbal evidence
of an officer of the warship.

If it is proved at this enquiry that the flag has been illegally flown, but that the vessel is entitled
to fly the flag of a rccognised State, she shall, if that State is one the High Contracting Parties, be handed
over to the nearest authority of that State, and, if this State is not a High Contracting Party, shall be dis-
posed of by agreement between the State responsible for her detention and the State whose flag she is
entitled to fly, and, pending such agreement, shall remain in the custody of the authorities of the nation-
ality of the detaining warship.

If it should be established that the use of the flag by the detained vessel was correct, but that the vessel
was engaged in the illicit conveyance of arms, ammunition or appliances of war, those responsible shall
be brought before the courts of the State under whose flag the vessel sailed. The vessel herself and her
cargo shall remain in charge of the authority directing the enquiry. The illicit cargo of arms, ammunition
or implements of war may be destroyed in accordance with the laws and regulations drawn up for the
purpose.

If the authority entrusted with the enquiry decides that the detention and diversion of the vessel
or the measures imposed upon her were irregular, he shall fix the amount of the compensation due. If
the detaining officer, or the authorities to whom he is subject, do not accept the decision or contest the
amount of the compensation awarded, the dispute shall be submitted to a court of arbitration consisting
of one arbitrator appointed by the Government whose flag the vessel was flying, one appointed by the
Government of the detaining officer, and an umpire chosen by the two arbitrators thus appointed. The
two arbitrators shall be chosen, as far as possible, from among the diplomatic, consular or judicial officers
of the High Contracting Parties. These appointments must be made with the least possible delay, and
natives in the pay of the High Contracting Parties shall in no case be appointed. Any compensation
awarded shall be paid to the person concerned within six months at most from the date of the award.

.The decision shall be communicated to the High Contracting Parties who demand it.

Article 19. Article ig provides that where the detention of a suspected vessel is justified
and such vessel is brought before a competent authority a full enquiry is to be instituted in
accordance with the laws and regulations of the country. In the annex to this article there
is complete provision not only for a thoroughly impartial and judicial enquiry but, in cases
where the innocence of the vessel is established, there is the important provision that compen-
sa tion is to be fixed where the authority decides that the detention and diversion of the vessel
or the measures imposed upon her were irregular. The amount of compensation will be
fixed by the authority and, in the event of such decision being contested, provision is made
for a reference to an impartial court of arbitration for a final decision.

ARTICLE 20.

Any illicit conveyance or attempted conveyance legally established against the captain or owner
of a vessel authorised to fly the flag of one of the High Contracting Parties, or holding the licence provided
for in Article I5, shall entail the immediate withdrawal of the said authorisation or licence.

Article o20. Article 20 provides that where it has been established after due enquiry
that the captain or owner of a vessel has been engaged in the illicit traffic of arms, such
decision shall entail the withdrawal of the vessel's authorisation or licence.
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ANNEX 15.

GENERAL REPORTS.

Rapporteurs: MM. DUPRIEZ (Belgium) and COBIAN (Spain).

CHEMICAL AND BACTERIOLOGICAL WARFARE.

On May 27th, the General Committee had three proposals submitted to it regarding
chemical and bacteriological warfare, the text of which is as follows:

PROPOSAL OF THE DELEGATION OF THE UNITED STATES OF AMERICA
REGARDING CHEMICAL WARFARE.

The use in war of asphyxiating, poisonous or other gases, and all analogous liquids, materials
or devices, has been justly condemned by the general opinion of the civilised world and a pro-
hibition of such use has been declared in treaties to which a majority of the civilised Powers are
parties. The High Contracting Parties therefore agree absolutely to prohibit the export from
their territory of any such asphyxiating, poisonous or other gases and all analogous liquids,
intended or designed for use in connection with operations of war.

ALTERNATIVE TEXT.

To the end of lessening the horrors of war and of ameliorating the sufferings of humanity
incident thereto, the High Contracting Parties agree to control the traffic in poisonous gases by
prohibiting the exportation of all asphyxiating, toxic or deleterious gases, and all analogous
liquids, materials and devices manufactured and intended for use in warfare under adequate
penalties, applicable in all places where such High Contracting Parties exercise juridiction or
control.

PROPOSAL BY THE POLISH DELEGATION CONCERNING BACTERIOLOGICAL
WARFARE.

With reference to the suggestions made by the United States Delegation regarding the
materials used for chemical warfare, and in as much as the materials used for bacteriological
warfare constitute an arm that is discreditable to modern civilisation, the Polish Delegation
proposes that any decisions taken by the Conference concerning the materials used for chemical
warfare should apply equally to the materials employed for bacteriological warfare.

AMENDMENT SUBMITTED BY THE HUNGARIAN DELEGATION.

Add after the amendment of the United States Delegation the words:

(1) ". .. it being understood that such import and export prohibition shall not apply
to methods of defence against asphyxiating, poisonous, or other similar gases employed
as a means of warfare."

On May 8th the General Committee decided to refer this question simultaneously to the
Military and to the Legal Committee.

The Legal Committee's opinion is embodied in a Report (Annex 10, (I), page 745), dated
May 20th which, on the Bureau's instructions, was referred to the Military Naval and Air
Technical Committee. The Military Committee's Report on this matter (Annex 4, page 739)
is dated May 27th 1e

The Legal Committee submitted the four following suggestions:
(a) Prohibition by means of an article in the Convention of the exportation of

asphyxiating, poisonous or other similar gases, and all analogous liquids, materials or
devices;

(b) A declaration, either in the Final Act or in a separate document laying
down that the use of the said gases in time of war is contrary to international law;

(c) A statement in a suitable article of the Convention that the use of gases in
war is prohibited by international law;

The Delegations of Brazil, the United States and Switzerland reserved the right to present proposals to the
General Committee.

The British Delegation declared that, having received no instructions, its vote did not bind its Government as
regards any decision it might take on the subject of the Conference referred to in the Committee's proposal.

The Hungarian Delegation withdrew its proposal as to the means of defence, reserving the right to request
further discussion at a later date.
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(d) To allow, in regard to the exportation of the means of defence referred to in
the Hi. ntari.n amendment, an exception to be made to the conditions laid down in the
Draft Co nvention.

In view of these suggestions the majority of the Military Committee, while appreciating
and sharing the humanitarian motives underlying the proposals of the United States and of
Poland, considered that the prohibition of the exportation and importation of chemical and
bacteriological arms would not have the effect of putting a stop to the future use of chemical
and bacteriological methods of warfare, for the following reasons:

1. Prohibition of export would in no wise stop producing States from making
use of this chemical arm.

2. Such prohibition would be very difficult of application as it is practically
impossible to discriminate between chemical products used for industrial, pharmaceu-
tical or other purposes and those which may be used in chemical warfare.

Under these conditions, the Committee thought that the problem could only be definitely
solved by a universal undertaking on the part of all Powers to abstain from chemical and
bacteriological warfare.

The Rapporteurs agree with the Military Committee that, although all States aren ot
represented at the present Conference there is reason to hope, in view of the purely humani-
tarian aims underlying the proposals submitted by the United States of America and Poland,
that a Conference convcned with a view to eliminating from future wars chemical End bacte-
riological arms, would be likely to secure the direct co-operation of all nations throughout the
world.

The Rapporteurs therefore support the Military, Naval and Air Technical Committee's
resolution, and suggest that the Conference consider whether the best solution of the problem
raised by the United States Delegation would not be the adoption of a resolution, to be included
in the final Act, the text of which would be as follows:

"The Conference,
"Recognising that chemical and bacteriological warfare has been justly con-

demned by the opinion of the civilised world,
"And desiring that the prohibition of the use of chemical and bacteriological

arms in warfare should be unanimously accepted as a part of the international law,
binding the conscience and practice of nations,

" Considering that the prohibition of the export of materials and devices destined
for use in chemical and bacteriol gical warfare is in most cases practically impossible,
and would be of no effect until all nations undertook to abstain from their use,

" Is of opinion that every effort should be made to conclude as soon as possible a
universal Convention prescribing this export prohibition and dealing with the problem
of the prohibition of chemical and bacteriological warfare in general."

II.

CHAPTERS II AND VI.

CHAPTER II. - GENERAL

This chapter contains a series of regulations applicable in all countries and territories in
respect of which the High Contracting Parties shall have adhered to the Convention. Wherever,
in subsequent chapters, a more stringent regime is provided for certain special zones, the stipu-
lations of the present chapter shall remain applicable to the territories included in these zones in
so far as they are compatible with the measures laid down in Chapters III, IV and V.

The fundamental principle on which the regime established in Chapter II is based is the
absolute prohibition of the exportation of arms, munitions and implements of war enumerated
in Category I to any consignee other than a Government, save in a few exceptional cases
provided for under Article D. Such exports can only be effected on the joint responsibility of
the Governments of both the importing and the exporting country, since exportation can only be
effected with the authority of both these Governments. As regards arms, munitions and
implements of war enumerated in Category II, the text proposed by the Customs Committee
allows exportation to private persons as well as to Governments; but such exports are also
subject to the authority of the Government of the importing country. Arms, munitions and
implements of war enumerated in Category III may be exported freely, that is to say, their
export and import are subject exclusively to the domestic laws and regulations of each State.

A further fundamental principle embodied in this chapter is that of the publicity of all
exports and imports of arms, munitions and implements of war enumerated in Categories I
and II.

In consequence of a decision of the General Committee, this chapter includes no provisions
regarding the transit of arms, munitions and implements of war. Such transit, therefore,
remains subject to the general principles embodied in international conventions on transit.

In order that the texts should be clearer, more concise and more logical, the Drafting
Committee thought it advisable to divide them into articles according to a method somewhat



- 781 -

different from that adopted in the various drafts and amendments. Thus, Article B of this
chapter will only lay down the conditions on which a Government will be entitled to obtain
authorisation to import (?) from other countries arms, munitions and implements of war enume-
rated in Category I. Another article - Article D - will lay down the conditions upon which,
as an exceptional measure, it will be possible to export arms, etc., enumerated in Categoly I
to consignees other than Governments. A third article - Article G - will regulate the form
and contents of the export licerce and of the documents which must accompany the consign-
ments. In a fourth article, the conditions will be established on which arms, etc., enumerated
in Category II may be exported. A fifth article will lay down the methods and objects of
publicity.

ARTICLE B (2-3).

Text prepared by the Drafting Committee.

The High Contracting Parties undertake rot to export or permit the export of arms or
ammunition or of implements of war covered by Category I, except in accordance with the
following conditions:

1. The export shall be for a direct supply to the Government of the importing
State or, with the consent of such Government, to a public authority subordinate to it;

2. An order in writing, which shall be signed or endorsed by a representative of
the importing Government duly authorised so to act, shall be presented to the compe-
tent authorities of the exportirg country. This order shall state that the arms or
ammunition or implements of war to be exported are required for delivery to and for
the use of the importing Government or public authority as provided in paragraph I.

Report.

The Legal Committee, after adopting a text which explicitly prohibited the exportation of
arms, etc., of Category I to private persons, considered that this idea was perhaps sufficiently
clearly expressed in the above formula; this had the advantage of laying down the absolute
prohibition of the exportation of arms, etc., enumerated in Category I to certain consignees
other than Governments who perhaps would not be covered by the term "private persons ".
The text proposed very clearly lays down the principle of prohibition of export, except in cases
where conditions subsequently laid down are fulfilled.

The Drafting Committee was of opinion that the reservation placed at the beginning of the
former drafts - i.e., "subject to the provisions of the present Convention " - might be omitted.
This reservation is quite superfluous and merely adds unnecessarily to the length of the text.

The text of the Temporary Mixed Commission's draft and various amendments that have
been proposed authorised exportation only to Governments recognised as such by one or several
Powers. Thus, the delicate question arose as to when and in what manner a Goverrment is
formally recognised. The Legal Committee, after lengthily discussirg this important problem,
unanimously decided that it would be better to omit the word " recognised ". It was of opinion
that the solution of the question regarding the recognition of Governments hardly lay within the
competence of the present Conference, and that, by endeavouring to be too definite, objections
would be raised which would prove almost insurmountable.

Moreover, in times of interral as well as international peace, the question as to what consti-
tutes a Government does not, ir practice, present the slightest difficulty. The problem may
become acute only in cases of civil war, but such cases are covered by the provisions of Article 25
of the Corvention. Subject to any modifications in the drafting of this article, the Legal
Committee unanimously adopted the text as at present proposed.

The Legal Committee also unanimously advocates that the exportation of arms, etc., of
Category I be permitted not only to Governments but also to the public authorities under their
jurisdiction. This is essential, particularly in order to allow military forces organised by States,
provinces or cantons, which are members of a Federal State, or the police forces of a local
author ity possessing a large measure of autonomy, to be supplied with arms.

The first essential condition for the granting of an authorisation to export arms of Cate-
gory I is that the export must be effected direct to the Government of the importing country or
to a public authority under its jurisdiction.

The second condition laid down is that the written application must be submitted to the
competent authorities of the exporting country. The Customs Committee proposes that the
form of this application should be made simpler and less rigid. The text adopted by this Com-
mittee is based on the assumption that the application may be made direct either by the import-
ing Government or through the agency of a representative duly authorised for the purpose.
It has eliminated the condition that this representative must submit a written order from his
Government. The importing country may indeed be regarded as fully responsible if the autho-
rity to export granted by it to its representative is duly established.

As regards the provisions contained in Article I, the Legal Committee had to consider
various proposals.

The Turkish delegation had submitted the following text:

" Export licences shall be granted by the Government of the producing country in
all cases in which the purchasing Government complies with the conditions laid down
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in paragraphs 1, 2 and 3 above. They shall take the form of a licence of purchase and
exportation, which must be delivered without other formality to the representative
effecting the purchase on production of an authority from his Government."

The Legal Committee could not agree to this proposal. There is no doubt that International
Law recognises the general right of Governments to prohibit at their discretion exportations
from their territory and, further, that any restrictions of this right might often be incompatible
with important national interests. What the Turkish delegation appears to have had in mind
was mainly the danger to which a non-producing country might be exposed in time of war
if all neutral Governments were to prohibit the export of arms and munitions. But, according
to the draft, the presert Convention is not to be applied in case of war to relations between
neutral countries and belligerents, and it must therefore not attempt to modify in any way
whalsoever the stipulations of International Law regarding neutrality.

The Brazilian delegation submitted the following proposal :

" The necessity of adequately guaranteeing that pei mission to export arms intended
for a Government previously constituted and juridically recognised as such may
only be refused on legitimate grounds recognised by international law and duly stated.

The Legal Committee again took the view that a State cannot be denied complete discretion
to prevent the export of arms from its territory, and accordingly was unanimously of the
opinion that it was not necessary or desirable to insert in the Convention provisions relating to
the reasons for which an export licence can be refused.

The Brazilian delegation also asked that a provision should be embodied in the Conven-
tion to the effect that a Government which has made payments in connection with an or'der for
arms should, if the necessary export licence is ultimately refused, be assured recovery of the
amount paid. The Committee was of opinion that such a clause, which obviously falls outside
the scope of the Convention, could not be included.

In reply to another question put by the Brazilian delegation, the Legal Committee expressed
the opinion that any delivery of arms or materials on board a foreign warship or ship assimilated
by International Law to a foreign warship is an export. For the purposes of the Convention,
such arms or materials are regarded as having passed into a foreign country when received on
board.

The Finnish delegation submitted the following amendment:

" Such representative must produce a written authority from the Government he
represents for the acquisition of each consignment, which authority must state that
the consignment is intended for use by the acquiring Government and not for transfer
to a third party except in accordance with the conditions prescribed by the present
article."

The Legal Committee decided by a majority to reject the amendment. It took the view
that the words " is required for delivery to the importing Government for its own use " are
sufficient to prevent the abuses which the Finnish Government fears may arise. The Finnish
amendment would have very materially restricted the importing Government's rights, and it is
not the aim of the Convention to define such rights. It is not the object of the Convention,
for example, to prevent a Government from re-selling imported arms which it no longer
requires; all that it can do, and does, is to lay down that if such Government does export arms,
it must comply, like any other exporter, with the provisions of the Convention as to licences
and publicity. The Customs Committee agrees with the Legal Committee on this point.

The Finnish delegation further proposed that any Government authorising the export of a
consignment to a non-contracting Power should require from the latter an engagement not
to re-sell such arms except on condition of complying with all the provisions of the Convention.
The Legal Committee was not favourable to imposing such a limitation upon the rights of the
High Contracting Parties to authorise exports to non-contracting countries. Such exports will,
of course, be subject to the provisions of the present Convention.

ARTICLE X (see Article 3, preliminary paragraph).

Text prepared by the Drafting Committee.

The High Contracting Parties undertake to prohibit the import and export of arms and
ammunition and of implements of war, the use of which is prohibited by iiiternational law,
when they are of opinion that these arms or ammunition or implements of war are, in fact,
intended for war purposes.

Report.

Arms the use of which is prohibited by international law were mentioned in a sentence in
paragraph 1 of Article 3 of the Draft Convention and are dealt with in paragraph 1 of Article
3 of the Legal Committee's report. The Drafting Committee considered that this paragraph
should form a special article, since it was difficult to make authorisation to export arms enume-
rated in Category I dependent upon the condition that such arms should not belong to what, in
fact, is a different category and one not provided for in the Convention, that is to say, arms,
munitions and implements of war the use of which is prohibited by International Law. This
special article might be inserted either after Article H or at the end of Chapter II.
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ARTICLE D (Article 4).

Text prepared by the Drafting Committee.

Nevertheless, export for delivery to private persons may be permitted in the following
cases:

1. Items covered by Category I exported direct to a manufacturer of war mate-
rial for use by him for industrial purposes, provided the import has been duly autho-
rised by the Government of the importing country;

2. Rifles, muskets, carbines and their ammunition exported direct to rifle clubs
or similar associations duly authorised by their own Government to use them;

3. Samples of items covered by Category I for demonstration purposes exported
direct to a trade representative of the exporting manufacturer, who shall be duly
authorised by the Government of the importing country. Unless delivered according
to the provisions of the present Convention, these samples must be re-exported also according
to such stipulations.

In all the above-mentioned cases, an order in writing, endorsed by the Government of the
importing country or by its representative duly authorised so to act, shall be presented to the
authorities of the exporting country. It shall contain all the information necessary to show that
the order is properly made.
Report.

The Draft Convention only provided for a single exception to the principle that arms and
materials enumerated in Category I are not to be granted except for a direct supply to a Govern-
ment. This exception applies to component parts which can be exported direct to a recognised
manufacturer of war materials duly authorised by his own Governemnt on a declaration from
him to the effect that the said component parts are required by him.

In the first place the Customs Committee widened the scope of the exception by substitut-
ing the term " articles "for" component parts ". Thus, for example, a manufacturer of tanks
may have guns delivered to him or a gun manufacturer may obtain complete sets of sights.
The Customs Committee thinks that, as the consent of the importing Government will be neces-
sary for every import, the security of that Government will be preserved intact, on the one
hand, while on the other hand its responsibility would seem to be involved just as if it were
itself receiving the consignment.

At the proposal of the United States delegation, the Customs Committee introduced two
further exceptions to the principle of authorising exports to Governments only. The first refers
to the supply of rifles, muskets and carbines, and ammunition for these weapons, to rifle clubs
or similar associations which have received due authorisation from their own Governments.
The second applies to exports of samples for demonstration purposes, sent direct to a trade
representative of the exporting manufacturer with the authorisation of the Government of the
importing country. For the latter case, the Customs Committee prepared a clause allowing the
re-export of such samples. The general Rapporteurs venture to suggest that this clause should
be omitted, as it is of no importance for the purposes of the Convention. The clause is in
italics in the text reproduced above.

The Drafting Committee proposes to draw up the provision regarding applications for
export in the cases referred to in Article D ; the wording of this provision will be practically
identical with that of Article B.

ARTICLE G (paragraphs 3 and 4 of Article B (2-3) and penultimate paragraph of Article D).

Text prepared by the Drafting Committee.

Permission to export under Articles B and D shall be signified by a licence. An export
declaration, if filed with and approved by the competent authorities of the exporting State,
may take the place of a licence.

Such licence or declaration must contain:

(a) A description sufficient for the identification of the arms or ammunition or
of the implements of war to which it relates and giving their designation according to
the classification in Chapter I, their number and weight ;

(b) The name and address of the exporter;
(c) The name and address of the importing consignee;
(d) The name of the Government which has authorised the importation.

Each separate consignment which crosses the frontier of the exporting country, whether by
land, water or air, shall be accompanied by a document containing the particulars indicated
above. This document may be either the licence or export declaration (or a certified copy
thereof), or a certificate issued by the Customs authorities of the exporting country, stating
that the consignment is exported under licence or export declaration in accordance with the
provisions of the present Convention.

Report.

The object of this article is to prescribe the form and the contents of the document autho-
rising the export and of the document accompanying the consignment. As the word " licence "
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does not appear to be in conformity with the laws of certain countries, the Customs Committee
adopted a text which makes it optional to employ a licence or an export declaration to be pre-
sented to the competent authorities of the exporting State. The exporting Government is thus
responsible, whichever form of words may be chosen ; by approving the export declaration the
exporting Government assumes the same responsibility as by granting a licence. With regard
to the information contained in the licence, the Committee thought is best not to require particu-
lai s as to ports of shipment or discharge, means of transport, intended route or place of destina-
tion, as these particulars are liable to changes which cannot in many cases be foreseen and
are not absolutely essential for the purposes of control.

As the arms authorised under a single licence will frequently be sent in a number of con-
signments, the Customs Committee considered it needless to oblige any Government to make
out a new licence for every individual consignment. It therefore adopted a text by which por-
tions of consignments can be accompanied by a document containing the same particulars as the
licence. This document will be issued by the Customs authorities of the exporting country and
will state that the consignment is exported under licence or export declaration in accordance
with the terms of the present Convention.

ARTICLE E (Article 6).

Text prepared by the Drafting Committee.

The arms and ammunition covered by Category II shall be exported under cover of an
exportation document, which may be either a licence issued by the competent authorities of the
exporting country or an export declaration endorsed by or filed with them. The endorsement
of a duly authorised representative oi the Government of the importing country must have been
obtained and submitted to the competent authorities of the exporting country before the export
may take place.

Neither the licence nor the export declaration shall entail any responsibility upon the
Government of the exporting country as to the destination or ultimate use of any consignment.

Nevertheless, if the High Contracting Parties consider, on account of the size, destination
or other circumstances of a consignment, that the arms and ammunition consigned are intended
for war purposes, they undertake to apply to such consignment the provisions of Articles B,
D and G.

Report.

Subject to the provisions regarding special zones, the draft prepared by the Temporary
Mixed Commission provided that if the exporting Government so desired, arms and munitions in
Category II might be exported without licence. The High Contracting Parties nevertheless
undertook to determine from the size, destination and other circumstances of each consignment
whether these arms and munitions were intended for war purposes.

An amendment submitted by the British delegation made any consignment of arms and
munitions in Category II subject to a licence from the Government of the exporting country and,
further, to the obligation of publishing periodical returns of the licences granted. In accordance
with this amendment, however, " firearms and ammunition carried by individuals for their
legitimate personal use " were not to be subject to licence or to publicity.

In the General Committee, opinions on this subject were very divided. By a majority it
was decided that the exportation of arms in Category II should in principle be subject to the
production of a licence, but the question as to the extent and the manner in which the principle
was to be applied was referred to the Customs Committee. The United States delegation
submitted an amendment to the Customs Committee requiring only publicity in respect of
arms and ammunition in Category II. It was of opinion that this would be sufficient to ensure
effective control ; the Committee, however, did not see its way to establishing a sub-division
ot Category II or even to accepting the proposal that export should be subject exclusively to
the consent of the importing country and adopted rather the point of view ot " the delegates
of countries certain territories of which are exposed to revolutionary movements . Thus,
it proposed that automatic pistols of all calibres mentioned in paragraph 1 of Category II as
adopted by the Military Commission should be transferred to Category I. It approved the
above text, which makes the issue of a licence or export declaration subject to the visa of a
representative of the importing country. It did not even agree to the exception proposed in
the British amendment in respect of arms and ammunition carried by individuals for their
legitimate and personal use.

There is, therefore, no appreciable difference between the regulations governing Category I
and those governing Category II, except those regarding exportation direct to a Government
and the requirement of a written application.

As regards exports of arms and ammunition in Category II, irrespective of quality or
quantity, the competent authorities of the exporting countries will also be required to issue
a licence or to endorse or file an export declaration in respect of wlich, however, before expor-
tation is permitted, the visa of a duly authorised representative of the Government of the im-
porting country will have to be obtained. The exporting country will, however, not assume
any responsibility in regard to the destination or ultimate use of each consignment actually sent.

The underlined words would seem to be sufficiently elastic to cover the exception provided
for in the British amendment, concerning arms carried by private persons for their own personal
use. The observations just made on this article constitute a most important modification of the
draft prepared by the Temporary Mixed Commission.
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ARTICLE H (part of Article E (6)).

Text prepared by the Drafting Committee.

The arms, ammunition and material covered by Category III may be exported without
formalities or restrictions, subject to the provisions of Chapter III.

Report.

In this article it is laid down that the High Contracting Paities undertake not to subject
to any formalities or restrictions, other than those laid down in Chapter 3, the trade in arms,
munitions and implements included in Category III, which is therefore subject solely to the
domestic legislation of each Contracting State.

ARTICLE C (Article 3, paragraph 6, and Article S).

Text prepared by the Drafting Committee.

The High Contracting Parties undertake to publish within two months of the close of
each quarter a statistical return of their foreign trade in arms or ammunition or in implements
of war during this quarter. This return, drawn up in accordance with the specimen form
attached to the present Convention, shall show under each heading appearing in Categories I
and II in Article A, the value and the weight or number of the articles exported or imported
under a licence or an export declaration, allocated according to the country of origin or
destination.

The country whose authorities have issued the licence or approved, endorsed or filed the
export declaration shall be indicated as the country of origin; if, however, the consignment
comes from a territory possessing an autonomous Customs system, this territory shall be shown
as the country of origin.

The country whose authorities have given their signature or endorsement with a view to
the export shall be indicated as the country of destination; if, however, the consignment is
sent to a territory possessing an autonomous Customs system, this territory shall be shown as
the country of destination.

The High Contracting Parties further undertake, so far as each may be concerned, to
publish within the same time-limits a return containing the same information in respect of the
export of arms or ammunition or of implements of war covered by Categories I and II which
are destined for other territories placed under their sovereignty, jurisdiction, protection or
tutelage, or under the same sovereignty, jurisdiction, protection or tutelage.

The first statistical return shall be published by each of the High Contracting Parties for
the quarter beginning on the first day of January, April, July or October, subsequent to the
date on which the present Convention comes into force with regard to the High Contractng
Party concerned.

Report.

Publicity is one of the fundamental principles of the Convention; it was provided for in
the Draft Convention and ratified and accepted by the General Committee, although the latter
decided to dispense with the Central International Office, the setting-up of which it considered
superfluous. Each State will publish statistics which will be available to all the world.

The detailed organisation of publicity had been referred to the Customs Committee;
the latter suggested a solution based on the following principles : publicity in respect of expor-
tation under licence of articles enumerated in Categories I and II, as also in respect of the
exportation of articles enumerated in Category III consigned to special zones; publicity by
means of statistical returns, similar to those laid down for exports in respect of imports effected
within the same period; and the adoption of the headings under which such statistics are to
be compiled and published.

The proposal that publicity be given to licences was rejected, as it was desired to obtain
statistics relating to actualities and not to intentions or schemes. A licence represents only a
promise, or a possibility, or perhaps even only an assumption regarding an exportation to be
effected, and there fore would vitiate the statistics in all cases in which the exportation had not
actually taken place, although the licence had been issued. In any case, a considerable period
must elapse between the issue of the licence and the actual exportation. A. comparison between
export and import statistics is even now a difficult matter; it would become altogether impos-
sible in many cases if publicity were required of exporting countries in respect of the licences
issued.

As regards the system of headings to be adopted, this has been laid down by the Customs
Committee in Appendix IV of its report. The latter notes a reservation made by the United
States delegation, which proposes to submit to the General Committee a new set of headings.

The other provisions of Article C, dealing merely with details of application, do not call
for any special comment on the part of the Rapporteurs.

The same cannot be said of the addition (paragraph 4) made by the Legal Committee,
which adopted a proposal of the British delegation in a modified form.

The first three paragraphs deal with foreign trade.
Paragraph 4 makes publicity obligatory also for internal trade in arms, ammunition or

50
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implements of war covered by Categories I and II when these arms, etc., pass from one
Customs system to another.

It should, of course, be read in connection with another provision of the Convention also
adopted by the Legal Committee on the proposal of the British delegation dealing with " all
consignments of arms, ammunitions or implements of war forwarded from the territory of a
High Contracting Party for the use of its armed forces wherever they may be ". This consti-
tutes a general exception to the whole of Article C, including paragraph 4.

ARTICLE J (7a).

Text prepared by the Drafting Committee.

As regards imports of arms or ammunition or of implements of war covered by Categories
I and II coming from territories of non-contracting States, the High Contracting Parties under-
take to publish as nearly as possible the same information as for imports from territories
of contracting States, either in the return provided for in the tirt paragraph of Article C or
in a separate document published under the same conditions.

Report.

The Customs Committee did not consider that it could accept the text of this article as
proposed by the Belgian delegation, nor the amended text submitted by the Venezuelan dele-
gation. The text which it proposes omits not only all provisions relating to transit but also
the prohibition to import arms included in Category I to consignees other than Governments,
that is to say, it omits the first and most important of the restrictions to the international
trade in arms, munitions and implements of war provided for by the Convention. The only
formality which the Customs Committee requires for the importation of arms, munitions and
implements of war from countries which have not adhered to the present Convention is
publicity, and that in an attenuated form. The reason which appears to have decided the majority
of the Customs Committee to reject these provisions is the fact that the system proposed by
the Belgian and Venezuelan delegations would have imposed a stricter regime on the States
which had not adhered to the Convention than that laid down for exporting countries which
had adhered to it.

The General Rapporteurs venture to observe that such a consequence might perhaps not
prove altogether a disadvantage, since its effect would no doubt be to induce producing States
to adhere to the Convention ; moreover, the text adopted by the Customs Committee would
inevitably give to producing States which had not adhered to the Convention a privileged
position as compared with those which had adhered to it.

CHAPTER VI.-. GENERAL PROVISIONS.

The general provisions of the draft Convention drawn up by the Temporary Mixed Com-
mission were given in the last eleven Articles, Nos. 24 to 34. By resolutions of the General
Committee, Article 24 was transferred to Chapter III concerning prohibited zones and Article 28,
which provided for the publication by the Council of the League of Nations of an annual report
on the operations of the Convention, was omitted.

All the other Articles of Chapter VI (except Article 30), together with the amendments
concerning them, were referred back by the Legal Committee. In addition, several other
proposals were referred to the Legal Committee while it was in session. As a result of the
discussions which took place the Committee adopted the following text, which includes nine
articles and two declarations or final provisions.

ARTICLE M (Article 24 a).

Text prepared by the Drafting Committee :

The High Contracting Parties agree that the provisions of this Convention do not relate:

(a) To arms or ammunition or to implements of war forwarded from territory
under the sovereignty, jurisdiction, protectorate or tutelage of a High Contracting
Party for the use of the armed forces of such High Contracting Party, wherever
situated;

(b) Or *to arms or ammunition carried by individual members of such forces
or by other persons in the service of a High Contracting Party and required by them
by reason of their calling.
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Report 

This Article was suggested by the British Delegation; it appears as Article 24 of the
British Delegation's draft (Annex 1). The Netherlands Delegation submitted an amend-
ment much to the same effect in the following terms:

"The provisions of the present Convention shall not be interpreted as applying to the
despatch of arms, munitions and implements of war from and to territories forming part
of or placed under the protection of one and the same sovereign State, or to their despatch
from territory belonging to one of the High Contracting Parties for the use of its armed
forces wherever they may be."

The general principle underlying the Netherlands amendment-a principle whichforms the basis of all international conventions-also applies to the present convention.
It did not therefore seem necessary to insert it in the text.

In this connection the British Delegation made the following declaration:
"The British Delegation, in the general interest of the control of the traffic in arms,

which is obviously a form of trade requiring special regulation, and in order to give every
possible assistance towards achieving the object of this Convention, is in fact willing to apply
the licensing and publicity provisions of the Convention to the export of arms overseas
whatever their destination in all cases not covered by the terms of the British Draft Article 24.

"The British Delegation ventures to suggest to the Dutch Delegation and the Delegations
of other Powers in similar position the desirability of such a course being generally adopted."

Moreover, in so far as the Netherlands proposal deals with consignments of arms, etc.
for the use of the armed forces of the High Contracting Parties, it is embodied in the text
adopted by the Legal Committee, the clearness of which makes all comment or explanation
superfluous.

ARTICLE N (Article 25).

Text prepared by the Drafting Committee.

In time of war, and without prejudice to the rules of neutrality, the stipulations of
Chapter II shall be suspended from operation until the restoration of peace so far as concerns
any consignment of arms or ammunition or implements of war to or on behalf of a
belligere nt.

Report.

The text adopted for Article B as regards the Government making the request, or the
importing Government, was only accepted by certain Delegations subject to the reservation
that the questions which they had raised in regard to the application of the provisions of
the Convention in case of rebellion or civil war would be considered in connection with
Article 25.

The text now proposed should be read in the light of the following explanations given
to the Legal Committee by the British Delegation.

"The Article therefore aims at regulating the position with regard to exports in time
of war. There are two kinds of war: international war and civil war. The text applies to
both. It is unnecessary to state that in speaking of civil war one does not have in view any
revolt in which the insurgents may be possessed of arms or may call themselves a govern-
ment: one has in view a struggle of a lasting and more serious character. The term applies
to the situation which exists in which two Governments are in conflict, both organised and
both possessing regularly constituted armies and sufficient organisation and stability to
observe the rules of international law. In cases of this class, it is regularly recognised that
other States have the right to observe an attitude of neutrality which amounts to according
to the insurgent Government the partial recognition which is granted to belligerents."

It is understood that this Article leaves intact the rights and obligations of States
Members of the League of Nations under the terms of the Covenant, as is indeed explicitly
stated in Article 27.

Naturally the reference to the Articles which are to be suspended is subject to the final
adoption of their texts and their numbering.

ARTICLE P (Article 27).

Text prepared by the Drafting Committee.

All the provisions of general international conventions anterior to the date of the
present Convention relating to the matters dealt with in the present Convention including
the Convention for the Control of the Trade in Arms and Ammunition and the Protocol
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signed at St. Germain-en-Laye, September 10th, 1919, shall be considered as abrogated
in so far as they are binding between the Powers which are Parties to the present
Convention.

The present Convention shall not be deemed to affect the rights and obligations which
may arise out of the provisions either of the Covenant of the League of Nations or of the
Treaties of Peace signed in 1919 and 1920 at Versailles, Neuilly, St. Germain and Trianon,
or of the Treaty limiting Naval Armaments, signed at Washington on February 6th, 1922.

Report.

This Article was referred to the Legal Committee in view of an amendment by the
Delegation of the United States of America.

The object in view is the maintenance in force of all treaties, conventions and agree-
ments and all international engagements (this last category including engagements assumed
in regard to the League of Nations) which are not incompatible with the Convention. In
the first place there are treaties prohibiting the importation, exportation and transit of
arms, etc.; the provisions of these treaties must be respected. There are, moreover, treaties
concerning the control of the trade; these treaties must also be respected in so far as they
are not contrary to the provisions of the Convention, which are to supersede them.

At the same time it was thought desirable to make clear the meaning of the expression
"former conventions" in the first paragraph of the Article. The Committee decided that the
conventions in question should be those anterior to the date of the Convention, while not
excluding the idea of taking instead the date of the coming into force of the Convention.

ARTICLE Q (Article 31).

Text prepared by the Drafting Committee.

The High Contracting Parties agree that disputes arising between them relating to
the interpretation or application of this Convention shall, if they cannot be settled by
direct negotiation, be referred for decision to the Permanent Court of International Justice.
In case either or both of the States to such a dispute should not be parties to the Protocol
of December 16th, 1920, relating to the Permanent Court of International Justice, the dispute
shall be referred, at the choice of the Parties and in accordance with the constitutional
procedure of each State, either to the Permanent Court of International Justice or to a
court of arbitration constituted in accordance with the Hague Convention of October 18th,
1907, or to some other court of arbitration.

Report.

The only modification made in Article 31 of the draft submitted to the Conference
was due to an amendment of the Delegation of the United States of America, providing
as an alternative, in the second sentence, for reference of the dispute to a court of arbitration
established in accordance with the Hague Convention of 1907. At the request of the United
States Delegation a provision was also inserted to the effect that any reference of a dispute
to such arbitration should be carried out in conformity with the constitutional procedure
of each of the States concerned.

The Rapporteurs would observe that on this latter point the British Delegation, in the
Legal Committee, made an express reservation regarding the effect of this decision,
considering that the addition was unnecessary.

ARTICLE B (Article 25a).

Text prepared by the Drafting Committee:

Any High Contracting Party may declare that its signature or ratification or
accession does not, as regards the application of the provisions of Chapter II and Article...
of the present Convention, bind either all or any one of the territories subject to its
sovereignty, jurisdiction or protection, provided that such territories are not situated in
the special zone as defined in Article...

Any Contracting Party which has made such a declaration may, subsequently, and
in conformity with the provisions of Article S, adhere entirely to the present Convention
for any territories so excluded. Such High Contracting Party shall do everything in its
power to ensure as soon as possible the accession of any territories so excluded.

Any HEigh Contracting Party may also, as regards the application of the provisions
of Chapter II and Article... of the present Convention, and in conformity with the
procedure laid down in Article..., denounce the present Convention separately in respect
of any territory referred to above.

Any High Contracting Party which may have availed itself of the option of exclusion
or of denunciation provided for in the preceding paragraphs undertakes to apply the
provisions of Chapter II to consignments destined for territories in respect of which the
option has been exercised.
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Report.

This was Article 25 of the British Draft. The Legal Committee added stipulations
intended to remove the drawbacks which this article might entail. 

The Committee recognises that States whose colonies, overseas possessions, etc., enjoy
extensive autonomy might not be in a position to ratify the Convention within a reasonable
time unless it were competent for them to exclude from it some of these territories.

For the same reason it seems indispensable that such States should be able to denounce
the Convention separately for such colonies, etc.

On the other hand, as the Japanese delegate pointed out, it should be understood that
each Contracting Party ought to make every effort to ensure as rapidly as possible the
accession of all its colonies, etc., to the Convention.

The new paragraph 2 which the Committee has inserted in the article is intended to
lay down this principle.

Some members of the Committee would have preferred that the paragraph should
form part of the Final Act of the Conference, but the majority thought it desirable to place
it in the article itself.

The fourth paragraph added by the Committee obliges the High Contracting Parties
to apply the provisions of Chapter 2 of the Convention to exports of arms, etc., to any territory
which may have been excluded from the application of the Convention.

The consequence is that only exports from excluded territories will entirely escape
from the provisions of the Convention; imports to those territories will be subject to the
Convention in so far as they come from territories to which the Convention is applicable.

ARTICLE S (Article 30).

Text prepared by the Drafting Committee.

The High Contracting Parties will use their best endeavours to secure the accession
to the present Convention of other States. Such States may adhere at any time after
the coming into force of the Convention as provided in the first paragraph of Article 32.

Each accession will be notified to the French Government and by the latter to all
the signatory or adhering States.

The instruments of accession shall remain deposited in the archives of the Fiench
Government.

Report.
As, the principle of Article 30 of the draft, which deals with the efforts to be made by

the High Contracting Parties to secure the accession to the Convention of other States,
and the time and manner of such accessions, had been adopted by the General Committee,
the only point which remained was the fixing of the date from which the accession of
non-signatory States might take place.

ARTICLE T (Article 33).

Text prepared by the Drafting Committee.

The present Convention may be denounced by any Party thereto after the expiration
of four years from the date when it came into force in respect of that Party. Denunciation
shall be effected by notification in writing addressed to the French Government, which
shall forthwith transmit copies of such notification to the other Parties, informing them
of the date on which it was received.

A denunciation shall take effect one year after the date on which the notification
thereof was received by the French Government, and shall operate only in respect of the
notifying State.

In case the present Convention should be denounced by one of the High Contracting
Parties mentioned by name in paragraph 1 of Article 32, any other High Contracting Party
may also, within a period of one year from the date of such denunciation, denounce the
Convention without waiting for the expiration of the period of four years mentioned above
and may require that its denunciation shall take effect at the same date as the first-mentioned
denunciation.

Report.
The period of ten years laid down in Article 33 of the draft as the earliest date at which

the Convention could be denounced has been reduced to four years, and consequently the
period of two years required for the denunciation to take effect has been reduced to one
year.

At the same time it appeared desirable to lay down that the denunciation of the
Convention by one of the Powers mentioned or referred to in Article 32 would give the
other Contracting Parties the right to denounce the Convention within one year and to
give effect to the denunciation on the same date as the first.

The reason for the latitude thus allowed was held to follow logically from the fact that,
according to Article 32, the Convention can only come into force after it has been accepted
by certain Powers.
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ARTICLE U (Article 34).

Drafting Committee's text.

The High Contracting Parties agree that, at the conclusion of a period of three yearsfrom the coming into force of the Convention under the terms of paragraph 1 of Article 32,
the present Convention shall be subject to revision upon the request of a third of the saidHigh Contracting Parties.

Report.

The reduction allowed in the periods provided for in the preceding article rendered itnecessary to make similar reductions in respect of the period on the expiration of whichthe Convention may be revised.
A decision had also to be taken as to the period after which a request for revision

could be received. Consequently, the Legal Committee proposed that at the expiration
of a period of three years from the coming into force of the Convention the latter should
be subject to revision upon the request of a third of the High Contracting Parties.

The Rapporteurs desire to state, moreover, that in the Legal Committee opinion wasfairly equally divided between a period of two years and the period of three years finally
adopted. 

ARTICLE V (Article 29).

Text prepared by the Drafting Committee.

The present Convention, of which the French and English texts shall both beauthentic, is subject to ratification. It shall bear to-day's date and shall be open forsignature until September 30th, 1926.
Each Power shall address its ratification to the French Government, which shall

at once notify the deposit of ratification to each of the other signatory Powers.
The instruments of ratification shall then remain deposited in the archives of theFrench Government. 

Report.

This article only differs from the text of the draft in that the date down to which the
Convention should be open for signature, formerly left blank, has now been filled in.The Legal Committee proposed the date of September 30th, 1926, which our ilappor-
teurs would venture to recommend.

ARTICLF W (formerly Articles 26 and 32).

Text prepared bil the Drafting Committee.

A first proces-verbal of the deposit of ratifications shall be drawn up bv the Government
of the French Republic as soon as the present Convention shall have been ratified by atleast fourteen Powers, among whom shall be the following : United States of America,Belgium, British Empire, France, Italy, Japan, Czechoslovakia, a Latin-American
State.

The present Convention shall come into force four months from the date of thenotification of this proces-verbal by the Government of the French Republic to all the
signatory Powers.

The present Convention shall subsequently come into force as regards each of theother High Contracting Parties four months after the date on which its ratification oraccession has been notified by the Government of the French Republic to all signatory oracceding Powers.
In case reservations should be made by a signatory or acceding Government, thepresent Convention shall not be considered to have been ratified by such Government

unless within three months from the notification by the Government of the French
Republic of the deposit of the ratification with reservations no opposition to such reserva-tions has been raised by any of the Powers parties to the Convention.

Nevertheless, if one or more of the ratifica.tions referred to in paragraph 1, and uponwhich the coming into force of the Convention is dependent, are made with reservations,
such ratification or ratifications shall be considered to be effective if no opposition to the
reservations made is raised by any of the seven Powers mentioned in the said paragraph
within three months after the date of notification of the first proces-verbal of the depositof ratifications.

The date of original entry into force as well as that of entry into force as regards eachof the other Powers which have ratified or acceded shall subsequently be notified by theGovernment of the French Republic to all signatory or acceding Powers.
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Report.

Article 26 of the Temporary Mixed. Commission's Draft allowed any Government
signing or adhering to the Convention to declare that it accepted its provisions partially
or conditionally.

The Brown Book clearly explains the only case contemplated by this provision.
In any case the same article also rendered this special clause subject to explicit

conditions, namely:

(a) That the High Contracting Parties should give their consent.
(b) That this declaration should not affect the effectiveness of the supervision of the

trade in arms, munitions and implements of war.

Furthermore, Article 32 of the Draft rendered the entry into force of the Convention
conditional on its ratification by twelve Powers, among whom had to be:

Belgium, the United States of America, France, Great Britain, Italy, Japan and
Russia.

The British delegation submitted amendments whose general trend was to confirm
the essential provisions of these two articles.

According to Annex 1, (page 732), the only change proposed in Article 26 was to
insert the word "ratifying" between the words "signing" and "adhering",

In other respects, the British delegation fully accepted both paragraphs of Article 26.
As regards Article 32 (page 733) the only amendment proposed by the British dele-

gation was the deletion of Russia's name.
The General Committee, at its meeting of May 19th, had an American amendment laid

before it, proposing the deletion of the second paragraph of Article 26, but accepting the
first paragraph and, consequently, the principles mentioned above.

The Hon. Mr. Burton suggested the following wording for Article 26:

"Any Government may, on signing or adhering to the present Convention,
declare that it accepts its provisions partially or conditionally, provided that
the High Contracting Partiesconsent."

The French delegation went further and proposed that no reservation might be made
by a signatory or adhering Government unless it had previously been accepted by al
the High Contracting Parties. 

At the twelfth meeting of the General Committee it was decided to delete the name
of Russia in Article 32; no other amendments were made.

With regard to the same Article, the United States delegation expressed the opinion,
dated May 19th:

"That other important producing Powers should be included among those
whose ratifications are essential to the coming into force of the Convention."

In these circumstances the two Articles in question were referred to the Legal
Committee, at which the French representative, referring to the above amendment,
proposed by his delegation to the General Committee, said at the meeting of May 25th
that its purpose was to give Article 26 a definite text which could not be interpreted
as encouraging Governments to make reservations at the time of signature or ratification.
This amendment is based on the same considerations as the United States and British
amendments.

The Legal Committee nevertheless referred the question to a Sub-Committee composed
of the representatives of France, Great Britain, United States and Switzerland. This
sub-committee amalgamated Articles 26 and 32 in one article and proposed the following
text:

"The present Convention shall not come into force until it has been ratified by the
following x Powers :..................., and until four months have expired since notification
of the receipt of the xth ratification has been made by the French Government.

"The date of its coming into force shall be notified by the French Government to all the
Contracting Powers. Thereafter the present Convention shall take effect in the case of each
Party four months after notification by the French Government of such Party's ratification
or accession.

"In case reservations should be made by a signatory or acceding Government, the
present Convention shall not be considered to have been ratified by such Government
unless, within four months from the notification by the French Government of the deposit
of the ratification with reservations, no opposition to such reservations has been raised
by any of the Contracting Powers.

"Nevertheless, if one or more of the x ratifications referred to in paragraph 1 are made
with reservations, such ratification or ratifications shall be considered to be effective if no
opposition to the reservations made is raised by any of the Powers mentioned in the said
paragraph within four months after the notification of the xth ratification."
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The Spanish representative accepted this proposal, subject to the reservation that the
countries specifically named should all be producing countries-an interpretation which,
according to the French representative, was in conformity with the decision of the General
Conference. For this reason Report No. 5, which was unanimously approved by the Legal
Committee, recommends that the States whose ratification will be necessary before the
Convention comes into force should be mentioned by name and that "this list should include
all States which produce on a substantial scale".

The General Committee entrusted the drafting of this list to the Technical Military,
Naval and Air Committee, which, despite the reservations of certain members, adopted
the following text:

"The present Convention shall not come into force until it has been ratified
by the following States: Belgium, Czechoslovakia, Great Britain, France, Italy,
Japan, United States, and seven other States, including at least one Latin-American
State."

In view of the texts of the two committees, the Drafting Committee, acting as a co-
ordination committee, drew up the above text, which only entitles the seven States named
to make reservations without restriction at the time of ratification; if no objections to these
reservations are raised by the other Powers specifically mentioned, they will be fully
effective, whatever their purport.

None of the other States ratifying the Convention, however, will be entitled to object
to the reservations of the seven States mentioned by name, and any reservations which the
former might feel called upon to make would be inoperative if any objection were raised by
any one of the Contracting Powers.

III.

FINAL REPORT.

As the outcome of its work the General Committee submits to the Conference the
following documents:

A Convention;
A Declaration by the Spanish Government regarding the territory of Ifni;
A Protocol relating to the use in war of chemical and bacteriological methods

of warfare;
A Protocol of Signature;
A Final Act.

CONVENTION.

The Convention drafted by the General Committee follows, in its main outlines, the
draft which was submitted to the Conference by the Council of the League of Nations.
Its object, like that of the latter draft, is to establish a general and effective system
of supervision and publicity for the international trade in arms and ammunition and in
implements of war, and a system of special supervision of this trade in relation to certain
areas of the world where measures of this kind are generally recognised to be necessary.
Chapter 1.

Chapter I defines the object-matter to which the Convention applies. In the single
Article of this Chapter, the arms, ammunition and implements with which the Convention
deals are divided into five categories, which, broadly speaking, and subject to exceptions
provided for in the text of the Article, may respectively be defined by the following
criteria :

Exclusive war utility;
Possible war utility;
Vessels of war;
Aircraft;
Other Arms.
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Chapter II.

The subject of Chapter II is the general system mentioned above. The rule on which
this is based is that of the limitation to Governments only of the trade in articles covered by the
first of these Categories. This rule is set forth in Article 2. Exceptions which are carefully
defined are provided for in Article 3. The machinery for the application of the whole - both
rule and exceptions -- is described in Article 4. Its essential feature is an export document
(licence or declaration) granted only on clearly defined conditions which is necessary before
the export can take place and is evidence of a Government's authorisation to export.

By Article 5 the arms and ammunitions in Category II are made subject to regulations
stricter than those of the draft proposed by the Temporary Mixed Commission. The trade
in arms of this kind, which in that draft was generally free, is made subject in the attached
Convention to a system of export documents similar though less stringent than the system
established for Category I.

As asanction for this system of supervision the Convention adopted the best possible
method in such matters, namely, publicity. Under(Article 6) exports and imports of articles
liable to the export document system are to be published in the form of statistical returns,
the uniformity of which is secured by means of forms carefully drawn rp by the technical com-
mittees and contained in annexes to the Convention. The Committee considered that uniform
and regular publicity afforded a sufficient guarantee, and that in these conditions it was not
necessary to set up an international organisation for the centralisation ot uniformation relating
to the trade in arms.

The system to be applied to Category III (vessels of war) raised a certain number of diffi-
culties at the meetings of the expert Committees which considered it. Owing to the special
character of the movements of vessels of war, which it is so difficult to treat on the same lines
as the movements ot ordinary merchandise, the definition of the exact position which should
be given to vessels of war and their armament in a convention of this kind was found to be no
easy task. The General Committee thinks that in the system described in Articles 7 and 8,
the basis of which is the fullest possible publicity, it has found a solution which will meet all
the views expressed in the course of the debates. Difficulties of somewhat the same nature
arose in connection with aircraft and were also solved by means of the principle of publicity
(Article 9). As regards the arms, ammunition and material covered by Category V they
remain (Article 10) practically free from restrictions as they were (under the heading of Category
III) in the draft of the Temporary Mixed Commission. The General Committee finally adopted
a special Article (Article 11), the object of which is to prevent non-contracting Parties from
enjoying the same advantages in respect of the trade in arms as States which undertake, in the
general interests, to subject their own trade to the restrictions of the present Convention.

Chapter III.

Chapter III, which contains the provisions of Chapters III, IV and V of the draft of the
Temporary Mixed Commission, defines the special system to be applied to certain areas of the
world. These three Chapters of the earlier draft were analysed by the competent Committees
and by the Drafting Committee, with a view to excluding from the body of the Convention
everything but general principles, and collecting in annexes the numerous technical and local
measures which they contained.

The general principle of this system, which applies to the territorial and maritime zones
defined in Article 12 (the first of the Chapter), is laid down in Article 13. Its effect is to prohibit
the export of arms, ammunition and implements covered by every Category except the third
(vessels of war) to the zones so defined. Export may, however, take place under Article 14
upon certain conditions, the object of which is to ensure that the High Contracting Parties
exercising sovereignty, jurisdiction, protection or tutelage over the territory to which the export
is consigned are willing to admit the articles in question and that these articles are intended for
lawful purposes.

Article 18 provides for the prohibition of transit by land. It was understood that the
purpose of this phrase was only to exclude transit by sea.

It should be noted that, on the proposal of the Delegation of the United States of America,
a final Article was inserted at the end of this Chapter, in order to leave it open to the High
Contracting Parties to assume or not to assume certain of the obligations therein laid down,
in all cases where their territories are not co-terminous with the zones in question.

Chapter IV.
The Committee put three provisions of a special nature in a fourth chapter, which did not

exist in the original text submitted to it. The first relates to Abyssinia, whose Government,
in the free exercise of its sovereign rights, desired to express its willingness to put into force,
so far as concerned its own territory, measures designed to enforce the provisions of Chapter III.
To this Article is annexed a clause providing for the possibility of other similar undertakings
being given by sovereign States at present included within the special zones.

The second of these provisions, Article 29, refers to the reservations which a certain
number of countries co-terminous with Russia may wish to make in order to adapt the general
principles of the Convention to the special position in which they might be placed owing to
the non-adhesion of Russia.

Lastly, the third stipulation, forming Article 30, provided for the case of a country
possessing extra-territorial jurisdiction in the territory of another State.
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Chapter V.

Chapter V is confined to general provisions, the majority oi which are based on those which
figured in the Temporary Mixed Commission's draft. Attention must, however, be drawn
to Article 32, in accordance with which arms, ammunition and implements of war forwarded
for the use of the armed forces of the forwarding country, and arms and ammunition carried
by persons in the service of another Contracting Party, will, subject to the conditions specified
in this Article, be excepted from the provisions of the Convention.

Article 33, which suspends the provisions of Chapter II until the restoration of peace, so
far as concerns any consignments of arms or ammunition or implements ot war to or on behalf
of a belligerent, should be interpreted in the light of the following statement inserted in the
report of the Legal Committee:

"TheArticle aimed at regulating the position with regard to exports in time of
war. There were two kinds of war: international war and civil war. The text
applied to both. It was unnecessary to state that in speaking of civil war one did
not have in view any revolt in which the insurgents might be possessed of arms or
might call themselves a government; one had in view a struggle of a lasting and
more serious character. The term applied to the situation which existed where
two governments were in conflict, both organised and both possessing regularly
constituted armies and sufficient organisation and stability to observe the rules of
international law. In cases of this class, it was regularly recognised that other States
had the right to observe an attitude of neutrality, which amounted to according the
insurgent government recognition as a belligerent. 

As regards Article 34 the object in view is the maintenance in force of all treaties, conven-
tions and agreements and all international engagements (this last category including engage-
ments assumed in regard to the League of Nations) which are not incompatible with the Con-
vention. In the first place there are treaties prohibiting the importation, exportation and
transit of arms, etc. ; the provisions of these treaties must be respected. There are, more-
over, treaties concerning the control of the trade ; these treaties must also be respected in so
far as they are not contrary to the provisions of the Convention, which are to supersede them.

Article 41 also departs from the corresponding Article in the Draft, inasmuch as, contrary
to the latter Article, it does not specify by name any countries whose ratification will be neces-
sary for the entry into force of the Convention, but merely stipulates that it must be ratified
by fourteen Powers. Both the General Committee and the Legal Committee discussed at
length the relations between this Article and Article 26 of the Draft which had been submitted,
referring to ratifications with reservations. In pronouncing in favour of the omission of all
provisions relating to ratifications with reservations, the Committee naturally had no intention
of calling in question the universally recognised right of making reservations at the moment
of signing or adhering to an international instrument or at the moment of ratifying it. This
right obviously subsists as does that of the High Contracting Parties to object -to the reserva-
tions thus made, and to refuse to consider the ratification of such High Contracting Party as
final except in the absence of opposition on the part of the Parties to the Convention.

PROTOCOL.

The Protocol is the result of the work undertaken by the General Committee on the initiative
of the United States Delegation, which had expressed a desire to have an explicit stipulation
inserted in the Convention prohibiting the export of appliances and material used in Chemical
warfare, to which was joined, on the proposal of the Polish Delegation, those in regard to
bacteriological warfare. As the outcome of the combined studies of the military specialists and
legal experts of the Conference, the position in law and in fact was summarised in the text
of the Protocol, which speaks for itself and requires no comment.

OTHER DOCUMENTS.

The statement relating to Ifni, the Protocol of Signature and the Final Act call for no
special remarks.

It remains to be noted that the General Committee has decided to ask the Conference to
consider the advisability of requesting the President of the Conference to ask the Secretary-
General of the League of Nations to draw the attention of the Committee of Jurists for the
Codification of International Law to the Protocol accepted by the present Conference relative
to chemical and bacteriological warfare as well as -to the clause in the Washington Treaty
relating to the prohibition of chemical warfare.
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ANNEX 16.

REPORT OF THE MIXED COMMITTEE (MILITARY, CUSTOMS AND LEGAL)
FOR THE DRAFTING OF ARTICLE 1.

(Rapporteur: Major DE CARVALHO, Brazil.)

June 5th, 1925.

The Mixed Committee was entrusted with the task of presenting to the General Commis-
sion the text of Article 1.

It had before it two documents 

(1) A draft of Article 1 drawn up by the Military, Naval and Air Technical Com-
mittee;

(2) A classification drawn up by the Customs Committee intended to simplify
the framing of specimen forms to be annexed to the Convention.

The Mixed Committee took as its basis the draft of the Technical Military Committee,
which text it modified in order to meet as far as possible the requirements of the Customs
Committee as regards all matters where the two texts were similar. Consequently, the Mixed
Committee adopted the insertion of guns and mortars under two headings, according to whether
their calibre is greater or less than 15 cms.

On the other hand, the two documents were opposed as regards machine pistols of all
calibres which the Technical Military Committee had decided to place in Category II, and which
the Customs Committee proposed should be placed in Category I. The Mixed Committee, in
agreement with the view of the Customs Committee, has transferred machine pistols from Cate-
gory II to Category I, and for this reason the arms in question, in view of their ballistic properties,
are arms of war in the true sense of the word, and comparable with the machine-guns and
automatic rifles in Category I. The inclusion of these weapons in Category I will not prevent
their importation by Governments when they are intended for the purpose of arming police
forces.

The Committee was also required to ascertain under what conditions vessels of war and
aircraft could be included in Article 1.

A. Vessels of War.
The Mixed Committee unanimously adopted the following solution: Vessels of war

and their armament from a special category of Article 1, to be called Category IV. The
drafting of this Category is as follows:

" Vessels of war and their armament.

"Vessels of war of all kinds;
" Arms, ammunition and implements of war mounted on board vessels of war

and forming part of their normal armament ".

A special category having in this manner been provided for the armament of vessels of
war, it was a logical necessity to except them from paragraph (a) of Category 1.

The drafting of Category IV above should, in the opinion of the Committee, be conceived
in the following terms:

The arms, ammunition and implements of war comprised in Category I shipped
aboard a vessel of war which has been delivered or transferred over and above its
normal armament, will come within *the provisions of Chapter II ".

The Committee in adopting this Category IV also agreed on draft articles in the Convention
referring to this Category, i.e., Articles Al and A2 (see appendix). The Japanese delegation
desired it to be made clear that vessels of war are governed by these articles only and by no
other articles in the Convention.

B. A ircraft. -
The Mixed Committee had before it a proposal by the British delegation that the text of

Category III should be framed as follows :

" Category 111.
" (a) Aircraft, assembled or dismantled; aircraft engines;
" (b) Gunpowder and explosives, except common black gunpowder;
" (c) All arms and ammunition other than those defined in Categories I and II

above, such as:
" Pistols and revolvers of all models not included in Categories I and II above,

rifled weapons with a " break-down" action, all other rifled fire-arms of a calibre
of less than 6 mm. designed for firing from the shoulder, smooth-bore shot-guns,
fire-arms firing rimfire ammunition, muzzle-loading fire-arms;

"Ammunition for the above. "
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The effect of this proposal was to place aircraft and aircraft engines in Category III.
On this point the Committee was unanimous, but the British, Italian, Netherlands and
Japanese delegations added the following reserve to the above proposal:

" With reference to (a) above, it is to be clearly understood that the inclusion
of this paragraph was only agreed to on condition that the regime hitherto contem-
plated for Category III remains unchanged "

The British proposal, together with the above reserve, was put to the vote and adopted
by the Committee by four votes against one, and three abstentions.

The Committee had before it the proposal of the French delegation that, while air-
craft should be submitted to the provisions of Category III, a special regime of publicity should
be created for the export of aircraft generally. The text of the proposal was as follows:

" Aircraft complete, assembled or dismantled, and aircraft engines may be
freely exported, subject to the conditions provided in Chapter III.

" At the same time, the High Contracting Parties undertake to publish within two
months of the close of each quarter a statement for that quarter of the export of
such aircraft or aircraft engines giving quantities exported in regard to each country
to which exportation has been made.

The second paragraph of this text relative to the publicity of export of aircraft was put
to the vote with the following result : in favour, 2 ; against, 2 ; abstentions, 4.

The French delegation requested that the following declaration should be inserted in the
report:

"The French delegation has voted against the reserve relative to aircraft which
follows the British proposal regarding Category III, formulated by the Italian, British
and Japanese delegations and adopted by the majority of the Mixed Committee.
The French delegation makes a full reservation as to the attitude which the first
delegate of France may take in the General Commission as regards the regime to be
provided in the Convention for powders and explosives as well as aircraft."

Appendix.

NEW ARTICLES

TEXT DRAWN UP BY THE DRAFTING COMMITTEE

Article Al.

The High Contracting Parties, in all cases covered by Category IV, undertake to publish
within two months of the end of each quarter a return for that quarter, and giving the infor-
mation as detailed below for each vessel of war constructed or to be constructed within their
territorial jurisdiction on behalf of the Government of another State

(a) The date of the signing of the contract for the construction of the vessel,
the name of the Government for which the vessel is ordered,

together with the following data:
Standard displacement in tons and metric tons; the principal dimensions,

namely, length at waterline, extreme beam at or below waterline, mean draft
at standard displacement;
(b) The date of laying the keel, the name of the Government for which the vessel

is being constructed, together with the following data:
Standard displacement in tons and metric tons; the principal dimensions

namely, length at waterline, extreme beam at or below waterline, mean draft
at standard displacement.
(c) The date of delivery, the name of the Government to which the vessel is

delivered, together with the following data:
Standard displacement in tons and metric tons; the principal dimensions,

namely, length at waterline, extreme beam at or below waterline, mean draft at
standard displacement;

as well as
The following information regarding the armament installed on board the

vessel at the date of delivery and forming part of the vessel's normal armament :
Number and calibre of guns;
Number and calibre of torpedo tubes;
Number of bomb throwers;
Number of machine guns.

The above information concerning the armament of the vessel shall be furnished
by means of a statement signed by the shipbuilder and countersigned by the com-
manding officer or such other representative fully authorised for the purpose, by the
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Government of the State to whom the vessel is delivered. Such statement shall be
duly transmitted to the competent authority of the Government of the constructing
country.

Whenever a vessel of war belonging to one of the High Contracting Parties is transferred,
whether by gift, sale or other mode of transfer, to the Government of another State, the trans-
ferrer undertakes to publish within two months of the close of the quarter within which the
transfer is effected the following information:

The date of transfer, the name of the Government to whom the vessel has been
transferred and the specifications and information referred to in paragraph (c) above.

By the standard displacement in the present article is to be understood the displacement
of the ship complete, fully manned, engined and equipped ready for sea, including all armament
and ammunition, equipment, outfit, provisions and fresh water for crew, miscellaneous stores
and implements of every description that are intended to be carried in war but without fuel
or reserve feed water on board.

Article A2.

Without prejudice to the provisions of Article A 1, if the transport of any ship is carried
out otherwise than by the ship's own motive power or towage, the ship, whether assembled
or in component parts, and the armament thereof will become subject also to the provisions
of this Convention as if they were included in Category I.

ANNEX 17.

CORRESPONDENCE WITH THE GOVERNMENT OF ABYSSINIA.

In connection with the Conference on the Control of the International Trade in Arms,
Munitions and Implements of War which will meet in Geneva on May 4th, 1925, the Secretary-
General of the League of Nations has the honour, at the request of the Abyssinian Government
to forward herewith:

Copies of telegrams which have passed between that Government and the Secretary-
General of the League of Nations (Appendix A);

Copy of a communication from the Abyssinian Government dated March 12th, 1925, addres-
sed to the Council relative to the situation of Abyssinia as regards its right to import arms, muni-
tions and implements of war. (Appendix B.)

Copies of this correspondence will also be circulated to the representatives of the Govern-
ments at the International Conference when it opens on May 4th.

Appendix A.

COPIES OF TELEGRAMS EXCHANGED BETWEEN THE GOVERNMENT OF ABYSSINIA AND THE
SECRETARY-GENERAL OF THE LEAGUE OF NATIONS.

Telegram from the Secretary-General to His Imperial Highness Ras Tafari.

April 9th, 1925.

Have the honour to acknowledge receipt of your letter of twelfth March which I have
at once brought to the knowledge of Council. President of Council is of opinion that question
of prohibited zones having been referred by the Council to the Conference relevant question
of precedent which you raise should also be referred to it more especially as Conference will
take place before next session of Council. President instructs me ask Your Highness as well
as all members of the Council if you approve proposed procedure. If you concur I will take
necessary steps to bring your letter to the knowledge of Governments invited to the Conference.

Telegram from His Imperial Highness Ras Tafari to the Secretary-General.

April 20th, 1925.

Have the honour to acknowledge receipt of your telegram ninth April relative our letter
twelfth March to Council. My Government agrees that this letter be communicated to Gov-
ernments participating Conference fourth May. Must however request you to ask Council
to examine the special situation of Abyssinia and if necessary to hear its explanations before
prohibited zones are definitely established.
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Telegram from the Secretary-General to His Imperial Highness Ras Tafari.

April 21st, 1925.

Beg to acknowledge receipt of Your Highness telegram twentieth. In conformity I hasten
to acquaint Council with your desire and to place on Agenda for its next meeting question
raised in letter twelfth March which I am at the same time circulating to all Governments
participating May Conference.

Appendix B.

LETTER FROM THE ABYSSINIAN GOVERNMENT.

[Translation.]

Tafari Makonnen, Heir to the Throne and Regent of the Empire of Abyssinia, to His Excellency
the President of the Council of the League of Nations.

Peace be with you!
The Abyssinian Government has just been informed by a letter of January 8th, 1925,

from the Secretary-General of the League of Nations, that an International Conference to exa-
mine the Draft Convention for the control of the international traffic in arms, munitions and
implements of war, prepared by the Temporary Mixed Commission for the reduction of arm-
aments, and to conclude a Convention on this matter, will meet at the Secretariat of the
League of Nations at Geneva on Monday, May 4th, 1925. Our Government replied to the
Secretary-General on March 12th, 1925, informing him that it was prepared to take part in
the above-mentioned Conference.

Although the Abyssinian Government will be in a position to state its views during the
discussion of the Draft Convention intended to replace the Convention of Saint-Germain-en-
Laye of September 10th, 1919, it thinks it necessary to request the Council of the League to
give favourable consideration to the somewhat paradoxical situation in which the Government
is placed.

Although at the time of Abyssinia's admission to -the League it was stated that the special
undertakings which were required of her did not prevent her from being able to import arms
and munitions for the requirements of her Government, she is, in point of fact, precluded from
doing so. The Abyssinian Government fully realised that its admission to the League of
Nations imposed upon it certain duties. The Government is determined scrupulously to fulfil
its undertakings and desires to take part in any useful measure against the illicit trade in
arms and munitions; but in order to be able to adhere to its undertakings, and, further, in
order to ensure the preservation of Abyssinia's territorial integrity and to discharge its duty
of international solidarity, if so required, the Government considers that it is entitled to procure
such arms and munitions as are necessary to it and that its situation in this respect cannot
differ from that of the other sovereign States Members of the League.

Accordingly, I have the honour on behalf of the Abyssinian Government 'to request the
Council of the League of Nations to examine with special care the situation of Abyssinia in
the matter of her right to import the arms, munitions and implements of war necessary for her
legitimate requirements. Done in the city of Addis-Abeba, the third day of Megabit in the
year of grace 1917. (March 12th, 1925.)

(Signed) TAFARI MAKONNEN.
(Seal :) Heir to the Throne of Abyssinia.

ANNEX 18.

LETTER FROM THE LIBERIAN GOVERNMENT REGARDING ITS ADHESION TO THE CONVENTION.

No. 3626. LEGATION DE LIBERIA, PARIS,
July 30th, 1925.

To the Secretary-General.
Sir,
In conformity with the instructions of my Government, I have the honour 'to inform

you that the Republic of Liberia, in the full exercise of its sovereign rights, undertakes, in
so far as concerns its own territory, to put into force all regulations which may be necessary
to comply with the provisions of Articles 12 to 18 inclusive of the Convention of June 17th,
1925, relating to the exportation, importation and transportation of arms, ammunitions and
war material.

In making this declaration, the Government of Liberia, prompted by a spirit of interna-
tional solidarity and by the wish to collaborate in a work which it considers useful and advi-
sable, desires to express, very respectfully, but very firmly, the deep impression made upon
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it by the decision adopted by the Conference in relation to the Republic in including its ter-
ritory among the SPECIAL ZONES.

Liberia is a sovereign and independent State, enjoying all the rights belonging to its inter-
national personality ; it endeavours loyally to fulfill the correlative duties and believes, there-
fore, that the League of Nations cannot depart from the attitude which it must always main-
tain towards the States forming part of it. The Republic of Liberia, a Member of the League
of Nations since the formation of this high body, has deeply regretted the decision of the Con-
ference which applied to a State having full enjoyment of its sovereignty the rules of countries
subject to a protectorate or a mandate. The League of Nations, whose role is so vast, whose
moral force so great and whose spirit so elevated, must, as it has done in the past, increase
general confidence - so often disturbed- in the effective life of Right. The fundamental
principles of International Law, upon which the Covenant is based, have been disregarded
by the Conference in this case, as well as the efforts made by my Government in zealously
supporting the League in carrying out its high undertakings. The reasons dictating the neces-
sity for a Convention such as the Convention for the Supervision of the International Trade
in Arms and Ammunitions and in Implements of War have for the Republic of Liberia the
same appeal as they have for any European Power possessing territory in West Africa. Long
prior to the inception of that Convention, there was, and there still exists, and is administered,
Liberian municipal legislation regulating and restricting the importation and sale of arms
and ammunition. Under this legislation, my Goverment exercises quite as effective a control
of the traffic in arms and ammunition as any other Government in West Africa.

Therefore, my Government, whilst firmly maintaining the sovereign rights of the Repu-
blic, feels no hesitancy in accepting, as it does in this Note, the compromise proposal contained
in the last paragraph of Article 28, submitted at the Meeting of June 11th by the delegation
of the United States of America, and, in the name of my Government, I have the honour to
declare that the Republic of Liberia adheres to the Convention of June 17th, 1925.

I take the liberty of requesting you to communicate the text of this note to the Govern-
ments invited to the Conference on the Supervision of International Trade in Arms, Ammu-
nition and in Implements of War, for the Government of the Republic of Liberia wishes, before
the whole world, to maintain its international status, which cannot differ from that of other
sovereign States Members of the League of Nations. No consideration, either political or legal,
could diminish the full value of its sovereign rights or cause these to be disregarded.

As soon as this adhesion has been ratified by the Government of Liberia, I will immedi-
ately fulfil vis-d-vis the French Government all the formalities laid down in Article 40 of the
Convention.

(Signed) LEHMANN.




