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"Add as a third paragraph:
"'Further, the present Convention shall not be construed as superseding

treaties or agreements now effective between any of the High Contracting
Parties which have as their object further measures of control for, or the
prohibition of, the trade in arms.'

The speaker thought, it was impossible for any country to examine all the treaties regis-
tered with the League of Nations in order to see whether their clauses amended or nullified
the clauses of the present Convention.

In regard to treaties which might affect the Convention, he considered that the best proce-
dure would be to mention them, if necessary, in an appendix to the Convention.

M. KOMARNICKI (Poland) was in agreement with the principle of the proposal submitted
by the United States Delegation, but it appeared to him that the definition of the treaties in
question was somewhat incomplete. For instance, it made no mention of the convention
and treaties concluded in theu matter of transit. It should be supplemented as regards this
point. A text referring to " general Conventions " would be inadequate if it did not include
the bilateral agreements regulating transit.

Mr. BECKETT (British Empire) observed that, if Article 5 was omitted from the Convention,
it was useless to consider conventions dealing with transit questions.

M. PEPIN (France) agreed that the present Convention did not cover transit, but enquired
whether that did not imply that it was to replace the former agreements concerning transit.

M. BUERO (Uruguay) was in agreement with the principle of the ineamendment submitted
by the United States Delegation, but was not satisfied with the present drafting. It would
be dangerous, for instance, to stipulate that the present Convention should not prejudice
previous treaties providing measures of control which were less strict or efficacious. That
was certainly not the idea of Mr. Dulles, who desired on the contrary that previous Conventions
should be respected only in so far as they were more efficacious. It would be necessary to
have a list of them and to study them in order to form an opinion on this point.

The CHAIRMAN noted that his colleagues were agreed that the last part of the second
paragraph of Article 27 should be deleted and replaced by a text on the lines of the United
States proposal. He proposed that the drafting should be entrusted to a Sub-Committee
composed of Messrs. DULLES, PEPIN, KOMARNICKI and VAN HAMEL, Director of the Legal
Section of the Secretariat of the League of Nations.

This proposal was accepted.

39. Report No. 1. Chemical and bacteriological warfare.

The Committee approved the report drawn up by M. Cobian (Annex 10 (I), page 745).

40. Article 29.

The CHAIRMAN reminded members that the General Committee had instructed the Legal
Committee to fix the last date upon which the signatures of the Powers could be received.

On the proposal of M. BARANYAI (Hungary), the Committee adopted the following text
for Article 29 :

" The present Convention, of which the French and English texts shall both
be authentic, is subject to ratification. It shall bear to-day's date and shall be open
for signature by the Powers until September 30th, 1926. "

41. Amendment to Article 31 submitted by the United States Delegation.

Mr. DULLES (United States of America) explained that his amendment provided that
possible disputes should be submitted at the choice of the parties not only to the Permanent
Court of International Justice or a court of arbitration, but also to the Hague Court.

M. PEPIN (France) accepted this proposal and suggested the following text:

" . . .either to the Permanent Court of International Justice or to the Court of
Arbitration constituted in accordance with the Hague Convention of October 18th,
1907, or to some other court of arbitration. "

Mr. BECKETT (British Empire) observed that this amendment was inspired by the diffi-
culty which affected only the Government of the United States of America, where the Consti-
tution laid down that any agreement made for the submission of a question to arbitration
should be submitted to the Senate for ratification. It was difficult to insert in a general article
to be ratified by a considerable number of countries a clause which affected only one of the
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contracting parties. He asked whether Mr. Dulles would not be satisfied by making reser-
vations at the time of signing.

M. GUERRERO (Salvador) remarked that this Article made arbitration compulsory and
that the United States amendment tended to do away with the compulsory character. He
personally was in favour of the Committee maintaining the present text and inserting the
United States proposal, by way of exception, to provide for cases in which the laws of a country
required that a " compromis " should be accepted by the legislative powers.

Mr. DULLES said that the United States of America could conclude an arbitration treaty
on a particular subject, but they were unable to undertake engagements under general clauses
which might concern a large class of cases without reserving in each case the right of obtain-
ing the authorisation of the Senate to a " compromis ".

He proposed to submit a new text at the next meeting.

TENTH MEETING

Held on Friday, May 22nd, 1925, at 4 p.m.

In the Chair: M. BUERO (Uruguay), Vice-Chairman.

42. Article 31: Amendment submitted by the Delegation of the United States of America.
(Continuation of the discussion.)

Mr. DULLES (United States of America) understood that it would be difficult to amend
this Article to obviate the difficulty affecting only one of the contracting parties by reason
of a particularity in its constitution. He understood that the Committee had unanimously
accepted the reference to the Hague tribunal which he had made. He would therefore not
insist on the other amendment and would be content, in accordance with Mr. Beckett's proposal,
to reserve for his Government the right to make a declaration at the time of signing the Con-
vention or of ratifying it.

M. DUPRIEZ (Belgium) thought it preferable to insert a clause bringing all the provisions
of this Article into line with the requirements of the United States Constitution, especially
as it might also facilitate the position of several other States parties to the Convention.

Mr. BeCKETT (British Empire) considered that it would not be appropriate to insert in
an Article which was to apply to a considerable number of States a clause dictated by the pe-
culiar position of one of them. Mr. Dulles' proposal to make a reservation in regard to the
signing or the ratification of the Convention was perfectly satisfactory. The constitution
of the Hague tribunal provided for a compromise to be made either by way of agreement between
the contracting parties or before the tribunal. The peculiar Constitution of the United
States of America prevented it from accepting the latter procedure. For that reason, in all
the Treaties which it had concluded, there generally appeared a stipulation in Article 2,
which Mr. Beckett read.

M. DUPRIEZ (Belgium) thought that difficulties might arise in regard to constitutions other
than that of the United States of America, such as those of Switzerland and the new States consti-
tuted under the Treaty of Versailles, which had a general tendency to restrict the powers of the
executive authorities as far as possible in the matter of treaties and to extend those of the
legislative authorities.

Mr. DULLES (United States of America) declared that, if both parties were members of
the Permanent Court of International Justice, no difficulty would arise, but provision must be
made for the possibility of litigation between the United States of America and another State
which was not a member of the Permanent Court. It would seem that an acceptable formula
for agreement might be found by laying down that the differences might be submitted at
the wish of the parties " according to the constitution in force in their countries ".

M. DUPRIEZ (Belgium) noted that the present text provided that the two parties concerned
should agree as to the tribunal to which the dispute was to be submitted. It was obvious that
no Government could give an undertaking except within the terms of its constitution. It
was unnecessary to provide for this expressly.

M. URRUTIA (Colombia) agreed that it was obvious that any " compromis" must be
effected in conformity with the constitution of the individual countries, but he saw no objection
to an express mention of the fact; this would not affect countries in which ratification by the
Senate was not necessary and would make the position clear in other countries.
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Mr. DULLES (United States of America) asked that the position should be clearly stated.
He asked that a reference should be made in the present text to the Court at The Hague, and
did not demand any other alteration in the Article, while reserving the right for his Govern-
ment to make reservations at the time of signing or ratifying the Convention.

Without insisting in the least on the adoption of a particular formula, he considered that
satisfaction might be given to the delegation of the United States of America on this particular
point by the acceptance of the following formula: "according to the constitutional procedure
of each State ".

The CHAIRMAN noted that the Committee was unanimously in favour of adopting the
first part of the article and also the second part wi the addition of a reference to the Hague
Court. He put to the vote the text submitted by Mr. Dulles, which met the difficulties that
might be raised by certain States.

This text was adopted by 9 votes to 2.

Mr. BECKETT (British Empire) asked that his opposition to this proposal should be expressly
noted in the Minutes of the meeting.

43. Article 25. (British Proposal.) (Annex 1, page 732.)

The CHAIRMAN read the text of the draft Article submitted by the British Delegation.
He thought that the Legal Committee, like the General Committee, had no objection to the
acceptance of the principle set forth in this Article and that the only question to be considered
was one of drafting.

M. DUPRIEZ (Belgium) desired to make a reservation until he knew what was meant by
the term "reserved zone ".

M. CLAUZEL (France) said that -the Geographical Committee would make a statement
on this point at latest in time for the meeting on May 26th.

The CHAIRMAN was of opinion that M. Dupriez had just moved a previous question which
was worth considering. He proposed to adjourn the discussion on this question until the Com-
mittee had received information from the Geographical Committee.

It was decided by a majority of 9 votes to adjourn the discussion on this question.

ELEVENTH MEETING

Held on Monday, May 25th, 1925, at 10.30 a.m.

Chairman : M. BUERO (Uruguay), Vice-Chairman.

44. Articles 26 and 32 (Partial or Conditional Adhesion).

M. PEPIN (France) submitted the following proposal:

" No reservation may be made by any Government signatory or acceding to
the Convention unless it has previously been accepted by all the other Contracting
Parties."

The speaker stated that the purpose of his amendment was to offer a definite text which
could not be interpreted as an invitation to the Governments to formulate reservations at
the time of signature or ratification. He pointed out that the amendment answered to the
considerations which had prompted the amendments of the United States and British
Delegations.

Mr. BECKETT (British Empire) wished to ask M. Pepin two questions. In the first place,
what procedure was to be followed in order to ascertain that all the other contracting parties
had given their previous consent ?

In the second place, did " Contracting Parties " mean countries which were signatories
to the Convention or those that had ratified it ?

M. PEPIN (France) replied that what was meant was Powers which had ratified the Con-
vention. As regards the procedure to be followed, he was prepared to accept the procedure
laid down in the original text of the Convention.
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In reply to an observation by M. Kawai, M. Pepin said that the object of his pro-
posal was to reduce reservations to a minimum. If the Committee could not accept it in
its present form, he would agree to any text which did not render it too easy to make reser-
vations and which laid down the procedure to be employed.

Mr. DULLES (United States of America) was afraid that the French amendment might
be used as an argument by those who were opposed to the ratification of the Convention:
it would have been easy to obtain such ratification at the expense of a few unimportant reser-
vations, but the French amendment would lay stress upon the fact that there was only one
alternative : either to accept the Convention as it stood or to reject it entirely. His personal
opinion was that ratification would be greatly facilitated if the power to make reservations
was not suppressed. Moreover, the amendment was based upon a principle of common law,
which was so general and obvious that he wondered whether it would not be better to
pass over this point in silence.

Colonel LOHNER (Switzerland) said that there appeared to be no difference of opinion
on the main issue, and proposed the constitution of a Sub-Committee of three, to submit a
text at the next meeting.

The Committee accepted this proposal and appointed M. PEPIN, Mr. BECKETT, Mr. DULLES,
and Colonel LOHNER as members of the Sub-Committee.

45. New Article to be inserted before Article 24. Proposal by the Netherlands Delegation.

M. DOUDE VAN TROOSTWIJK (Netherlands) proposed the insertion before Article 24 of a
new Article drafted as follows:

" The provisions of the present Convention shall not be interpreted as applying
to the despatch of arms, munitions and implements of war from and to territories
forming part of or placed under the protection of one and the same sovereign State,
or to their despatch from territory belonging to one of the High Contracting Parties
for the use of its armed forces, wherever they may be."

The object was not to defend a certain point of view or certain interests, but simply to
clear up a doubtful point and to settle it in accordance with the spirit of the Convention. The
Temporary Mixed Commission's scheme contained no provision on this point and the speaker
had doubted whether it was really necessary to settle it. The Convention dealt only with the
regulation of the international trade, and trade between two parts of one and the same State
did not fall within this category. By the term " international trade " must be understood
the transfer of arms and ammunition from the possession of one political unit to that of another.
It had seemed to him advisable also to raise this point in view of Article 24 (British Amend-
ment), as the text of this Article as adopted by the Legal Committee might still admit of
some doubt, and as it might not be clearly understood that trade between two territories
belonging to the same State would naturally remain outside the provisions of the Convention.
Moreover, this was not the first time that the question of the unity of the different terri-
tories had been raised in connection with the application of a general Convention.

The speaker quoted by way of example Articles 15 and 25 of the Barcelona Conventions
on Freedom of Transit, and the Regime of Navigable Waterways respectively, and Article 21
of the Convention relating to the Simplification of Customs Formalities. In view of these
precedents, he thought it might be better not to omit a definite clause relating to this point.

In the absence of any definite clause, it might be claimed later that the principle of the
unity of the different territories of one and the same State did not apply. In this connection
the speaker recalled the words of the President of the Conference to the effect that things that
go without saying go still better when they are said. It was on this principle that the speaker
submitted his amendment to the Legal Committee.

The CHAIRMAN pointed out that the last two paragraphs of the amendment were already
covered by Article 24 (a) which excluded from the Convention arms exported by a Govern-
ment for the use of its armed forces wherever they might be.

Apart from this, he thought it most desirable that the Legal Committee should examine
the first part of the amendment and should form a Sub-Committee to incorporate the second
part in the text of Article 24 (a) as finally agreed to.

M. DUPRIEZ (Belgium) said that he understood the principle of the amendment, but pointed
out that reservations might be made concerning the special zones. He desired to ask M. Doude
van Troostwijk if he would agree to the expression " shall not be interpreted as applying"
being replaced by the expression " shall not apply ".

46. Statement by the British Delegate.

Mr. BECKETT (British Empire) said he fully appreciated the reasons which had led the
Netherlands delegate to propose the amendment just explained to the Committee. The prin-
ciple of this amendment was one with which no member of the Committee would wish to declare
himself in disagreement.
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Speaking in the name of -the British delegation, he desired to express the opinion that
relations between the territories could be settled by treaty clauses of this kind only in so far
as the High Contracting Parties were in agreement or decided to apply them of their own accord.
As regards the question of principle, therefore, the British Delegation was fully in agreement
with M. Doude van Troostwijk's statement and amendment.

M. Doude van Troostwijk (Netherlands) had explained that, although he regarded the principle
as so obvious that it was not necessary to insert it expressly in a clause, he had been led to propose
this amendment because he thought that the British Delegation's proposal, which was recently
examined and accepted by the Committee, denoted some doubt in the mind of the British
Delegation and perhaps in the minds of certain other Delegations as to the possibility of applying
this general principle in connection with the Convention; he therefore thought it desirable
to state it explicitly.

Mr. Beckett wished to explain that the British Delegation, like the other Delegations-
as the President of the General Committee had clearly indicated -- had no doubt whatsoever
as to the possibility of applying this general principle; but in proposing this Article 24, the
British Delegation's object was to state definitely and beyond all possible doubt that consign-
ments of arms sent to the armed forces of any of the High Contracting Parties were outside
the provisions of the Convention, even when such armed forces were stationed outside the ter-
ritory of the High Contracting Party. Accordingly, the British Delegation did not think that
its draft Article 24 could be interpreted as casting any doubt upon the possibility of applying
this principle. This was not in itself a very important objection to the insertion of the Nether-
lands amendment; in fact it really went without saying. In view of the following reasons,
however, the British Delegation was unable to support the insertion of this amendment in the
text of the Convention:

In the first place, as M. Dupriez had stated, Chapters III, IV and V of the Convention
provided a special system for territories described as "special zones " ; certain of these ter-
ritories were under the sovereignty of the High Contracting Parties. The clauses of the draft
Convention which had been accepted in principle by His Britannic Majesty's Government
expressly stated that there was an obligation on the part of the High Contracting Parties to
apply the rules of the Convention in respect of all trade with the special zones, including their
own trade. Hence the Dutch amendment, in its present form, appeared to be at variance
with the provisions of these chapters.

The British delegation, in the general interest of the control of the traffic in arms, which
was obviously a form of trade requiring special regulation, and in order to give every possible
assistance towards achieving the object of this Convention, was, in fact, willing to apply the
licensing and publicity provisions of the Convention to the export of arms overseas, whatever
their destination, in all cases not covered by the terms of the British draft of Article 24.

The British delegation ventured to suggest to the Dutch delegation and the delegations
of the other Powers in a similar position the desirability of such a course being generally adopted.

Hence, speaking exclusively from the British point of view, the Dutch amendment
might be regarded as implying that Great Britain did not intend to take a measure which she
was, in fact, quite prepared to take, which she had every intention of taking, and which had
already been put into effect in so far as actual licences were concerned.

In view of *these considerations, he ventured to suggest to the Dutch Delegate that
his object would be more readily attained if he made a statement on a suitable occasion main-
taining the principle upon which his amendment was based.

M. DOUDE VAN TROOSTWIJK (Netherlands) noted that the Committee was in agreement
on the principle of his amendment and, further, that this principle would require certain excep-
tions in the case of the special zones. He thought that the Committee ought to be able to find
a text excluding from the provisions of the Convention national traffic between two terri-
tories of one and the same State in the event of the consignee being in a special zone.

As regards Mr. Beckett's suggestion, he had no objection in principle to the method pro-
posed, provided that the Minutes of the present meeting and the report contained an express
record of the fact that the Committee was in agreement as to the principle of his amendment,
subject to a reservation concerning the special zones.

The CHAIRMAN proposed that a Sub-Committee should be appointed to consider the solu-
tion of this question. It might consist of Mr. BECKETT, Mr. DULLES and M. DUPRIEZ, with
whom M. DOUDE VAN TROOSTWIJK might be invited to collaborate.

This proposal was unanimously accepted.

47. Czechoslovak Proposal. Declaration to be inserted in the Final Act.

M. VEVERKA (Czechoslovakia) submitted the following text:

" The High Contracting Parties declare their firm intention to prevent any
clandestine shipments and any fraudulent action by applying strictly the general
provisions at present in force, and they express their intention to exchange informa-
tion on this subject and to notify any breaches of the regulations. "

As he had stated in the General Committee, he had been moved by two considerations.
The first was of a psychological character : he was sure that public opinion would be seriously
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opposed to the suppression of an Article already inserted in the Convention. The second reason he
had explained to the General Committee when the political aspect of the question had been under
discussion : the States intended to suppress fraudulent trade, but they were not sufficiently
interested in its suppression to undertake strict enquiries. It was in order to awaken such
interest that M. Veverka proposed the insertion of a recommendation of this nature.

Mr. BECKETT (British Empire) proposed the following amplification of the text:
" any fraudulent action within their territory ".

M. VARI (Italy) said that the last part of this amendment had some point when the creation
of a Central Office to which offences would be notified was still contemplated. Now, however,
such notification could not be made. Moreover, the clause was already covered by the obli-
gation to exchange information. He therefore proposed the deletion of the last eight words
of the amendment.

M. URRUTIA (Colombia) pointed out that the object of the text was to prevent consign-
ments of arms being sent without licence. It therefore represented a return to the formula
rejected by the General Committee and was contrary to the guiding principles which the latter
had laid down for the Legal Committee. This provision was in fact an attack upon the prin-
ciple of free trade and could not fail to give rise to countless disputes. It would not only have
the effect of reviving Article 5, but would mean its revival in a far stricter and more rigorous
form. The speaker was therefore obliged to express his formal opposition to the amendment.

Dr. CLODIUS (Germany) saw two possible ways of interpreting the amendment. Either
it stated simply that the States would apply their domestic legislation, in which case it was
unnecessary, or it declared that the States would apply their internal laws only to clandestine
traffic, in accordance with the Convention ; in this case it re-incorporated in the Convention
the text rejected by the General Committee.

This new conception of clandestine transport and the moral obligation to regulate it,
besides being contrary to the principle laid down by the General Committee, would involve
considerable drawbacks ; Germany, for example, would be obliged to control half the Czecho-
slovak export traffic through the port of Hamburg. If it were found that a private person
unknown to his Government had exported arms from Czechoslovakia to South America, it
was not only the Czechoslovak Government, without whose knowledge the illicit export had
taken place, but also the German Government that would be responsible.

M. VEVERKA (Czechoslovakia) said that his proposal was not as ingenious as had been
supposed. There was a great difference between the principle rejected by the General Committee
and his amendment : in the latter, each of the States was bound only by the general measures
which it had itself taken for the execution of the Convention ; and it was not bound to apply
them in every case. The speaker saw no possibility of any other interpretation. The amend-
ment was inspired simply by the desire to force States which were not acting in good faith to
declare their firm intention of preventing illicit trade.

Mr. BECKETT (British Empire) associated himself with the remarks of Dr. Clodius. He
enquired whether M. Veverka's proposal implied the insertion of a new Article in the
Convention or if it were simply to be incorporated in the Final Act - which appeared to him
the best solution. It was a point upon which it would be necessary to have the opinion of
the General Committee.

He thought that the text should be made more explicit by inserting, after the words " any
fraudulent action ", the clause " contrary to the terms of the Convention ".

M. KAWAI (Japan) said that, as the General Committee had rejected the idea of a third
Power seizing goods in transit, it was bound to oppose any stipulation of this nature.

48. Swiss Amendment to the Czeehoslovak Proposal.

Colonel LOHNER (Switzerland) stated that he would agree to the insertion in the Final
Act of a slightly modified text which might be drafted as follows:

"The High Contracting Parties declare their firm intention to prevent any clan-
destine shipments and any fraudulent action by applying strictly the general pro-
visions in force, and they express their intention to exchange information on this
subject."

Mr. DULLES (United States of America) agreed with M. Urrutia and M. Kawai. The
Czechoslovak amendment was equivalent to a revival of Article 5 in a stricter form, in that it
re-introduced the question of transit. He regretted that he was obliged to oppose it.

M. VEVERKA (Czechoslovakia) declared that the sole object of his amendment was to
suppress clandestine traffic. A contrario, all consignments furnished with licences would
pass unchallenged.

M. DUPRIEZ (Belgium) was also of opinion that, in effect, this draft amendment implied
a return to Article 5. On the other hand, he understood M. Veverka's point, which he thought
should be taken into account. He would not like the Committee to reject the idea of inserting
a recommendation of this kind in the Final Act.
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Colonel LOHNER (Switzerland) desired to make it clear that his attitude was due to the
conviction that there should be no question of re-introducing the provisions of Article 5, either
directly or indirectly. He suggested that M. Veverka's text might be accepted with the dele-
tion of the phrase " any clandestine shipments ".

The CHAIRMAN proposed that the drafting of the text should be entrusted to Colonel
LOHNER (Switzerland) and a Sub-Committee, which would be requested to consider it and settle
the matter without departing from the terms of the General Committee's decision concerning
Article 5. He proposed Colonel LOHNER, M. URRUTIA, M. KOMARNICKI, Mr. BECKETT,
Dr. CLODIUS, Mr. MACWHITE and M. VEVERKA as members of this Sub-Committee.

This proposal was unanimously adopted.

TWELFTH MEETING

Held on Tuesday, May 26th, 1925, at 10.30 a.m.

Chairman: M. BUERO (Uruguay), Vice-Chairman.

49. Czechoslovak Proposal. Declaration to be inserted in the Final Act. Report by the Sub-
Committee.

M. URRUTIA (Colombia) stated that the Sub-Committee had agreed upon the following
text to be inserted in the Final Act:

"The High Contracting Parties declare their firm intention to apply their internal
laws and regulations to prevent anything that might constitute a fraudulent com-
merce in arms within the meaning of the provisions thereof."

In reply to a question by M. Pepin (France) as to the reason for which the Sub-Committee
had deleted the clause concerning the exchange of information, M. Urrutia stated that
certain members had opposed it because they were afraid that this exchange of information
might involve the necessity of instituting enquiries. The present text kept strictly within
the scope of the internal laws of each of the States.

M. VEVERKA (Czechoslovakia) was very anxious to strengthen as far as possible what
remained of his original proposal. Further, he did not see what objection there could be to
a clause providing that a Power concerned should be notified when there was any suspicion
of clandestine trade and that its reply should be awaited before the internal laws and regulations
were strictly enforced. He did not want information to be exchanged concerning such laws
and regulations, but simply concerning illicit trade accompanied by false declarations.

M. DUPRIEZ (Belgium) said that he would have asked for the deletion of this text if it
had been retained. According to the provisions agreed to so far, all arms included in Category I
required licences as did those in Category II, with a few exceptions. Consignments of moderate
size coming within this Category would require a licence or, at all events, a declaration to the
Consul of the importing country. The fullest details would therefore be given concerning them.
Only small consignments under Category II would be exempt from the necessity for such declara-
tions and particulars. There was no need therefore to reinforce this exchange of information
by a moral obligation such as M. Veverka proposed.

Mr. DULLES (United States of America) reminded members that a Sub-Committee was
dealing with the question of publicity and was to submit a fresh draft of Article 8 referring
to this point. It was probable that the new text would provide for the publication of a collec-
tion of laws and regulations made by the Contracting Parties for the carrying out of the Con-
vention. He proposed that M. Veverka should submit his proposal concerning the exchange
of information to that Sub-Committee when it undertook the redrafting of Article 8.

M. VARE (Italy) thought that it was desirable that information should be exchanged.
But this was already done and secret diplomatic correspondence contained regular commu-
nications from one Government to another concerning cases of smuggling and illicit trade.

He might accept an amendment referring to a confidential exchange of information on
these lines, but would be obliged to oppose any suggestion designed to impose upon the
States an obligation to publish such information.

M. VEVERKA (Czechoslovakia) wished to make it clear that the proposed publication
referred only to laws and regulations promulgated for the application of the Convention and
that the information exchanged would be confidential.
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50. French Amendment to the Declaration to be inserted in the Final Act.

M. PEPIN (France) submitted the following text, which was intended -to reconcile the various
opinions expressed in the course of the discussion:

" The High Contracting Parties declare their firm intention to apply strictly
their internal laws and regulations to prevent anything that might constitute a fraudu-
lent commerce in arms within the meaning of the said laws and regulations, and
to exchange with such Parties as it may concern all information material for this
purpose. 

This text was unanimously adopted.

51. Articles 33 and 34: Time-limits to be fixed.

Article 33.

The Committee decided on four years as the period after which the Convention might be de-
nounced and proposed that such denunciation should take effect one year after the date of
its receipt by the French Government.

Article 34.

By 5 votes to 3, the Committee decided on three years as the period after which the Convention
should be subject to revision; the 3 contrary votes were given by members who were in favour
of a period of two years.

M. PEPIN (France) proposed the following text to be added to the present text of Article 34:

" In case the present Convention should be denounced by one of the High Con-
tracting Parties mentioned by name in paragraph 1 of Article 32, any other High
Contracting Party may also denounce the Convention without waiting for the expi-
ration of the period of four years mentioned above and may require that its denun-
ciation shall take effect at the same date as the first-mentioned denunciation. 

This amendment was unanimously adopted.

52. Report No. II. Articles 2 and 3.

The Committee unanimously adopted M. Cobian's report on the questions relating to
Articles 2 and 3 (Annex 10 (II), page 745) and congratulated M. Cobian on the completion of
his task.

THIRTEENTH MEETING

Held on Wednesday, May 27th, 1925, at 10.30 a.m.

Chairman: M. BUERO (Uruguay), Vice-Chairman.

53. Articles 26 and 32 (Partial or Conditional Accessions). Text proposed by the Sub-Committee.

M. PEPIN (France) stated that, after considerable difficulty, the Sub-Committee had suc-
ceeded in framing a text which appeared to it more elastic than the previous one and which,
it hoped, would not give rise to the same difficulties as regards the coming into force of the
Convention.

(See Section 44, p. 603.)

M. COBIAN (Spain) asked for an explanation concerning the fourth paragraph : supposing
that fourteen ratifications were received and one of the twelve countries specified by name
made reservations, according to the present text it would be impossible for the Convention
to come into force, although more than twelve ratifications had been received without reserva-
tions. He quite understood that it was essential for the Convention to be ratified by all the great
producing States before it could come into force, but it seemed too much that they should
be given the power to prevent its coming into force.
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M. PEPIN (France) replied that, for the Convention to come into force, it was necessary
that the twelve S ates designated by name should have ratified it without reservation or subject
to reservations unanimously accepted. Countries which had already ratified the Convention
would not become High Contracting Parties until the twelve States designated by name
had- also ratified the Convention.

M. DUPRIEZ (Belgium) said that the present view in the Military, Naval and Air Tech-
nical Committee was that all the great producing States must adhere to the Convention for it
to come into force. If one of them submitted reservations, the opinion was that it should
not be regarded as having given its adhesion until all the countries designated by name had
accepted such reservations. He thought that this was a point which certain delegations would
regard as most important.

The CHAIRMAN remarked that it would be a case of yet another privilege being granted
to the countries designated by name, but thought that it was the only possible solution. He
did not know, however, what would happen if a country not designated by name refused to
accept a reservation made by a country so designated.

M. PEPIN (France) declared that, if it deposited a ratification, it applied only to the country
itself and did not bind it as against any other State, as the Convention was not in force owing
to the reservation made by the country designated by name. This was manifestly a case
of inequality, but every other attempt to minimise inequality had proved unsuccessful.

M. COBIAN (Spain) stated that he was prepared to accept this proposal subject to the
reservation that the countries designated by name should all be producing countries.

M. PEPIN (France) replied that this interpretation was in keeping with the General Com-
mittee's decision.

The text proposed by the Sub-Committee was adopted in the following form:
Replace Articles 26 and 32 by the following:

" The present Convention shall not come into force until it has been ratified
by the . . . following Powers, . . . and until four months have expired since
notification of the receipt of the twelfth ratification has been made by the French
Government.

" The date of its coming into force shall be notified by the French Government
to all the Contracting Powers. Thereafter, the present Convention shall take effect
in the case of each Party four months after notification by the French Government
of such Party's ratification or accession.

" In case reservations should be made by a signatory or acceding Government,
the present Convention shall not be considered to have been ratified by such Govern-
ment unless within four months from the notification by the French Government
of the deposit of the ratification with reservations, no opposition to such reservations
has been raised by any of the Contracting Powers.

" However, if one or more of the... ratifications referred to in paragraph 1 are
made with reservations, such ratification or ratifications shall be considered to be
effective if no opposition to the reservations made is raised by any of the Powers
mentioned in the said paragraph within four months after the notification of the
-th ratification.

54. Article 27: Amendment submitted by the Delegation of the United States of America.
Text proposed by the Sub-Committee.

" Suppress the concluding words of the Articles beginning at: 'at the provisions of Agree-
ments registered ..

" Add to the Article the following third paragraph:

'The present Convention shall not be deemed to affect treaties, conventions,
agreements or engagements concerning prohibition of import, export or transit of
arms, munitions or implements of war, nor, without prejudice to the provisions of
the present Convention itself, shall it affect any treaty, convention, agreement or
engagement having as its object control of import, export or transit of arms, muni-
tions or implements of war.'"

Mr. BECKETT (British Empire) accepted the text proposed by the Sub-Committee, but
he considered that the first paragraph of Article 27 would be more in harmony with the second,
if the international Conventions which it was proposed to abrogate were expressly designated.
There were three to his knowledge which might be indicated immediately : the Treaty of
Berlin, the Convention of Brussels, and the Convention of St. Germain.

M. KOMARNICKI (Poland) agreed to this proposal.

M. DUPRIEZ (Belgium) thought that there were objections to drawing up such a list which
might be too restrictive and might allow conventions to continue in force which, as they
were not on the list, would not be abrogated. Further, he would prefer that there should be
no mention of the Act of Berlien, as his Government considered that this Act had never been
abrogated, and he understood that the British Government held the same view.

39
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Mr. BECKETT (British Empire)- did not think that it would be difficult to compile a
complete list of the international Conventions. He recognised the necessity of finding a
text complying with the attitude of the Belgian and British Governments, but in his opinion
this was merely a question of drafting.

Mr. DULLES (United States of America) considered this was merely a question of drafting.
The Committee had to consider the legal point. Should the international Conventions to
be abrogated be mentioned and should they adopt a general formula ? Personally, he sup-
ported Mr. Beckett's proposal.

M. DUPRIEZ (Belgium) remarked that the Convention of St. Germain contained a more
general formula.

The CHAIRMAN proposed, by way of a compromise, to mention the Act of Berlin, the
Brussels Convention and the Convention of St. Germain and to keep to ageneral formula in
order to avoid any restrictive enumeration.

M. DUPRIEZ (Belgium) replied that the Act of Berlin did not refer solely to the trade in
arms. If the Legal Committee declared it abrogated in regard to this particular point, would
that not imply that it remained in force as regards the other points which it covered ?

M. GuIERRERO (Salvador) remarked that there was a Convention between the States
of Central America which those States would not wish to have abrogated by the present
Convention.

M. DUPRIEZ (Belgium) replied that this point was settled by the third paragraph.

Mr. DULLES (United States of America) observed that, in this respect, the first paragraph
provided that all the provisions of previous international Conventions should be abrogated,
and that the third paragraph stipulated that " the present Convention shall in no way affect
the Treaties, Conventions, etc. " This was a flagrant contradiction of which the Sub-Com-
mittee had been unable to take cognisance, because it was concerned only -with the provisions
in the second paragraph.

On the proposal of M. GUERRERO (Salvador), the Committee referred this text to the Sub-
Committee with which M. DUPRIEZ was invited to collaborate, requesting it to prepare a new
draft in order to bring it into line with the first paragraph of Article 27.

55. New Article to be inserted before Article 24. Netherlands Proposal. Sub-Committee's
Report.

The CHAIRMAN read the Sub-Committee's Report (Annex 10 (IV), page 750).

M. DOUDE VAN TROOSTWIIJK (Netherlands) stated that this text met his views and asked
that it might be inserted in the report to the General Committee.

This proposal was agreed to.

56. Draft Report No. III.

The Committee approved, subject to a few purely formal amendments, the part of M. Cobian's
report relating to the Egyptian proposal, regarding Article 21 and Article 31. It referred to a
Sub-Committee consisting of M. COBIAN, M. PEPIN and Mr. BECKETT the part relating to
Article 25 requesting these members to settle a point of detail concerning the partial recognition
of belligerents.

57. Article 25. British Proposal. :(Continuation of the discussion.) (See Section 43.)

Mr. BECKETT (British Empire) observed that his proposal was contaired in the form of
an amendment which had already been adopted in two international conventions, namely,
that in regard to the Regime of International Ports and that concerning the Simplification of
Customs Formalities. It was inspired by the following consideration: if the Convention did
not permit a country possessing overseas territories more or less autonomous to exclude them
provisionally from the scope of the Convention, this State would find it impossible to ratify
the Convention before having ob ained the assent of all the territories in. question. This
would result in delays, and if it affected those States the ratification of which was indispens-
able for the Convention to come into force, an undesirable situation would arise.

His amendment therefore proposed to solve this difficulty and facilitate the signature
of the countries concerned. -

It was true, as several delegates had remarked and especially M. Dupriez, that it would
,be inconvenient to exclude certain territories from the Convention. In order to attempt to
obviate these difficulties, Mr. Beckett would make two suggestions and the Legal Committee
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might select between them. To begin with, he would give certain explanations, and with this
he referred to the report of the Sub-Committee on the proposal of the Delegate of the Nether-
lands (Annex 101.

He considered that it was of the greatest importance that this Convention should be
applied to the private commerce between the countries covered by the Dutch amendment,
and suggested the insertion of a clause binding all the signatory Powers to act in the same
manner as the British delegation. He moved the following proposal:

"Subject to Article 24(a), the High Contracting Parties undertake not to exclude
from the application of the provisions of this Convention exports of arms, munitions
and implements of war destined for other territories under their own sovereignty,
jurisdiction, protection or tutelage."

He recognised that the members of the Committee could not accept this proposal before
consulting their Governments. If after such consultation they found it impossible to adhere
to it, the British delegation would present the following proposal:

"Subject to the provisions of Article 24(a), a State signing or acceding to the
present Convention engages to apply the provisions of Chapter II to the exportation
of arms, ammunition and implements of war to any territory in respect of which
it has made a declaration under the first paragraph of this Article so long as such
declaration is in force, and to any territory in respect of which it has given notice
of denunciation under the second paragraph of this Article.

The object of this proposal was that a State, if it excluded a territory from the provisions
of the Convention, undertook, in regard to its own commerce, to apply to it all the provisions
in regard to licences and publicity.

The CHAIRMAN proposed that the text of these amendments should be entrusted for
examination to a Sub-Committee consisting of Mr. BECKETT, MM. PEPIN, KAWAI, VARE
and COBIAN, with whom M. DOUDE VAN TROOSTWIJK might be invited to collaborate.
This Sub-Committee would discuss the proposals and submit its conclusions to the Legal
Committee.

This proposal was unanimously adopted.

FOURTEENTH MEETING

Held on Thursday, May 28th, 1925, at 4 p.m.

Chairman: M. COMN1NE (Roumania).

58. Report No. IV.

M. COBIAN (Spain) read his report (Annex 10 (IV)) which was unanimously adopted
with a few textual alterations.

59. Article 27, paragraph 1: Report by the Sub-Committee.

Mr. DULLES (United States of America) presented to the Committee the text on which
he had come to an agreement with M.:Pepin. This did not imply any change in principle, as
the amendment consisted mainly of a change in the order of the different paragraphs of the
Article.

M. BARANYAI (Hungary) having pointed out that the first part of Article 27 contained
a redundancy, this was corrected in the new draft, which gave him entire satisfaction.

M. KOMARNICKI (Poland) declared himself to be in complete agreement with this text.
The CHAIRMAN observed that the Committee was unanimous regarding both the sub-

stance and form of this amendment.

M. URRUTIA (Colombia) pointed out that the present wording of the second part of the
first paragraph was not very clear.

M. DUPRIEZ (Belgium) replied that there could be no question as to the general meaning
of this paragraph. The most stringent rules laid down by special treaties would be maintained
and the less strict rules would be abolished. .- 

After a discussion he submitted a new wording, which was unanimously adopted.



-612 

The new text of Article 27, unanimously adopted, reads as follows:

" All the provisions of general International Conventions anterior to the date
of the present Convention relating to the matters dealt with in the present Conven-
tion,, including the Convention for the Control of the Trade in Arms and Ammuni-
tions and the Protocol signed at St.-Germain-en-Laye, September 10th, 1919, shall
be considered as abrogated in so far as they are binding between the Powers which
are Parties to the present Convention. Nevertheless, the present Convention shall
not be deemed to affect any other treaty, convention, agreement or engagement
concerning prohibition of import, export or transit of arms, munitions or implements
of war; nor, without prejudice to the provisions of the present Convention itself,
shall it affect any other treaty, convention, agreement or engagement having as its
object control of import, export or transit of arms, munitions or implements of war.

"The present Convention shall in no way affect the rights and obligations which
may arise out of the provisions either of the Covenant of the League of Nations or
of the Treaties of Peace signed in 1919 and 1920 at Versailles, Neuilly, St.-Germain
and Trianon or of the Treaty limiting Naval Armaments signed at Washington on
February 6th, 1922. 

60. Consideration of the Consequences of the Suppression of the Central International Body.

M. DUPRIEZ (Belgium) said that the question was so simple that there was no need for
the Sub-Committee to meet to corsider it. The question at issue was in what way the docu-
ments and data provided for in Chapter VI, i.e. in Articles 20 (which referred to Articles 15,
16 and 17), 21, 22, 23 and 24 could, if necessary, be centralised.

Was the transmission of all this information to a central body necessary ? If so, where
was it to be sent ? The simplest solution would seem to be to maintain the Brussels Bureau
as it had existed since 1892. Besides being the simplest solution, it was also the most econo-
mical. Before the war, the budget of this Bureau amounted to 8,000 francs in Belgian money
and since the war it had amounted to 20,000 francs. Not only did it centralise the documents
in the most satisfactory manner, but it had complete archives and long experience in this kind
of work, so much so that the League of Natiors had asked it to collect documents of a similar
kind on the control of the liquor traffic on the African coasts.

The simplest and most effective method of settling the problem would therefore be to
insert the name of the Brussels Bureau in the five Articles mentioned by M. Dupriez.

M. GUERRERO (Salvador) recognised that this solution was the easiest, the most practical
and the most economical. Unfortunately, there were reasons against its adoption. The General
Committee had decided on the suppression of the Cen ral Body in order not to weaken the
prestige of the League of Nations: if another body, which was also not dependent on the League,
were substituted for it, there was no doubt that several delegates of States Members of the
League would consider this as prejudicial to the League's prestige. The speaker would therefore
prefer all clauses dealing with the centralisation of information to be deleted.

M. COBIAN (Spain) agreed in principle with M. Dupriez, particularly as the original draft
Convention submitted by the Spanish delegation to the Temporary Mixed Commission also
contemplated having recourse tothe services of theBrusselsBureau.Buttheforce of M. Guerrero's
objections could not be denied. The adoption of M. Dupriez's proposal, however, was beyond
the competence of the Legal Committee, which was only called upon to name he five or six
Articles which would be affected by the suppression of the Central Body. It was for another
Committee to propose a solution, if it was possible to put forward any proposal after the General
Committee had decided that the creation of an international body was superfluous.

M. DUPRIEZ (Belgium) replied that the Legal Committee had been expressly asked to
find a definite solution. Moreover, neither the Geographical Committee nor the Customs
Committee would be competent to do so.

As regards the psychological objection mentioned by M. Guerrero, he pointed out that
the Article of the Covenant referring to international bodies had no application to this case.
There was no question of creating a new body, but simply of refraining from abolishing a
body which had functioned for 33 years, which had kept in close touch with the League of
Nations since the latter's creation, and which had even been entrusted with a special mission
by the League itself. The latter had thus judged it more competent than any other body to
perform this work, which, moreover, only required a few hours a week. This was clearly a
trifling matter which would in no way affect the prestige.of the League.

sThe CHAIRMAN proposed that the Sub-Committee which had been constituted should
take note of this exchange of views and meet again to propose a solution.

This proposal was unanimously adopted.

61. Adoption of Report No. III.

The Committee unanimously adopted the report submitted byM. Cobian(Annex 10 (III), p. 749).



613 -

FIFTEENTH MEETING

Held on Friday, May 29th, 1925, at 4 p.m.

Chairman: M. COMNENE (Roumania).

62. Article 25. British Proposal. (Continuation of the discussion.)

On the proposal of Mr. BECKETT (British Empire) the Committee unanimously adopted
the following text, on the understanding that it did so from the strictly legal point of
view and subject to the consent of the Governments:

" Subject to Article 24 (British proposal), the High Contracting Parties
undertake to subject to the publicity provided for in Article .... exports of arms,
munitions and implements of war destined for other territories under their own
sovereignty, jurisdiction, protection or tutelage."

M. KAWAI (Japan) submitted the following draft amendment, which he asked to have
inserted either in the text of Article 25 or in a separate Article following it:

" The High Contracting Parties will, each for its own part, make every effort
to ensure as rapidly as possible the widest application of the present Convention to
their colonies and possessions as well as to territories subject to their sovereignty,
protectorate, authority or mandate."

Mr. BECKETT (British Empire) declared himself in complete agreement with this principle
and said he was prepared to give his wholehearted support to all recommendatiois of this
character. As regards the form of the amendment, he thought it would be better to draft it
on the model of Article 29 of the Opium Convention.

M. PEPIN (France) pointed out that, as things now stood, if a Power adhered on behalf
of its colonies, possnssiors or protectorates, it must be clearly understood that all exports
or imports of arms proceeding to or coming from these colonies, possessions or protectorates
must comply with the conditions fixed by the Convention regarding licences and publicity.
In the absence of a definite text, the spirit of the Convention was that, when a Power bound
itself, it did so both for its home and colonial possessions, except in the special case specified
in Article 25 (British prop "sal). This point should be made clear in the special report, which
would have to give an authentic interpretation of the text.

Mr. DULLES (United States of America) thought that, in its present form, M. Kawai's amend-
ment presented some drawbacks. He would be unable to accept it unless it was taken in
conjunction with Article 25 (British proposal) and unless every possible exception was
enumerated.

M. KAWAI (Japan) said that his proposal was intended to be taken in conjunction with
the said Article 25.

The CHAIRMAN put to the vote M. Kawai's proposal as amended during the debate
which had just taken place:

"The High Contracting Parties will, each for its own part, make every effort
to ensure as rapidly as possible the accession to the present Convention of any of their
colonies, possessions, protectorates or territories which may have been excluded
by application of the preceding paragraph."

This text was unanimously adopted.

The CHAIRMAN then took a vote as to whether this amendment should be placed in
Article 25 or in the Final Act.

MM. PEPIN, COBIAN and DUPRIEZ declared themselves in favour of the former solution
and Mr. BECKETT in favour of the latter.

The insertion of this amendment as the second paragraph of Article 25 was decided by
6 votes to 1.

Mr. DULLES (United States of America) asked why the first paragraph only referred to
part of the Convention. If the Governments could not accept this Convention for their over-
seas possessions, how could they be given the option of a partial acceptance ?

Mr. BECKETT (British Empire) replied that Chapters III, IV and V of the Convention dealt
with special zones. No option existed of excepting colonies in the special zones from the appli-
cation of the Convention. The adhesion of a State on behalf of territories situated in the special
zones created two kinds of obligation: the obligation of other countries not to export to these
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special zones and the obligation of the sovereign State to prohibit importation into these
territories.

M. DUPRIEZ (Belgium) took as an example the case of Southern Rhodesia. This was
a territory on behalf of which the British Empire could assume no undertaking. In virtue
of the first paragraph of Article 25 (British proposal), this territory, being excluded from the
Convention at the time of the British Empire's adhesion, could refuse its own adhesion.
It would therefore be absolutely free to send with impunity to the neighbouring countries
any arms it might wikh to sell. No treaty obligation would restrict this traffic.

Mr. BECKETT (British Empire) admitted that this was an unfortunate state of affairs,
but it was unavoidable. All that the British Government could do was to control the imports
of Southern Rhodesia; but it clearly had no power over its exports which did not fall under
the terms of the Convention. This certainly constituted a serious gap; but that gap would
be infinitely larger and more dangerous if the British Empire abstained as a whole.

M. DUPRIEZ (Belgium) recognised that this part of the Article was far from giving complete
satisfaction; but he did not see how it could be remedied.

Mr. DULLES (United States of America) asked if it would not be advisable to mention
certain obligations regarding the trade in arms which figure in certain treaties on the mandated
territories.

The Committee decided to refer the discussion which had just taken place to the Drafting Com-
mittee and adopted the text of the first paragraph by a majority of 10 votes.

The CHAIRMAN left the meeting and M. BUERO'(Uruguay), Vice-President, took his place in
the Chair.

M. DUPRIEZ (Belgium) did not see the necessity for the reservation made by the British
Government in the last paragraph. He could not understand the political or the legal and
constitutional necessity of allowing the legislative bodies of colonies, overseas possessions
and protectorates to denounce a Convention in force. It was not for a Parliament to vote
for the prolongation of a treaty. At most, it was entitled to express a wish to this effect to
the executive power. Furthermore, Article 25 (British p. oposal) did not apply to the dominions
which possessed a self-governing parliamentary system, signed treaties in their own name
and consequently had the right to denounce such treaties, but to other colonies which had not
a complete system of parliamentary government.

Mr. BECKETT (British Empire) said that these colonies and protectorates clearly had
the right to abrogate laws which they had themselves promulgated. In these circumstances,
it was indispensable for the British Government to be entitled to denounce the Convention
on behalf of any one if its colonies ; it was true that this did not apply to the Dominions, but
it did apply to certain colonies like Newfoundland or Southern Rhodesia which also had a
complete parliamentary system, giving them an absolute right of denunciation like any other
contracting party.

M. KAWAI (Japan) considered that in this case the colonies in question should be subject
to the rules of common law. In consequence, the Convention should be binding on them for
four years and denunciations should be made in compliance with the general provisions fixed
in Article 34.

The CHAIRMAN put to the vote the last paragraph, which was adopted by a majority of one vote.

63. Additional British Proposals. (See Section 57.)

Mr. DULLES (United States of America) drew the Committee's attention to the second
additional proposal put forward by Mr. Beckett at the Committee's third meeting.

Mr. BECKETT (British Empire) explained that, in submitting these two additional proposals,
he had regarded them as alternative.

The first proposal had just been adopted by the Committee in a modified form concerning
publicity only. The second concerned not only publicity but supervision. He did not intend
to ask the Committee to vote on this second proposal, but he would not object to its acceptance
if one of his colleagues took the initiative of moving it.

Mr. DULLES (Uni-ed S--ates of Ame:ica) and M. DUPRIEZ (Belgium) proposed the
adoption of Mr. Beckett's second proposal, which read as follows :

" Subject to the provisions of Article 24 (Bri-ish proposal) a State signing
or acceding to the present Convention engages to apply the provisions of Chapter II
to the exportation of arms, ammunition and implements of war to any territory in
respect of which it has made a declaration under the first paragraph of this Article,
so long as. such declaration is in force, and to any territory in respect of which it
has given notice of denuncia'ion under the second paragraph of this Article."

The Committee accepted this amendment.
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64. Continuation of the Discussion on the Central International Body.

M. DUPRIEZ (Belgium) said that the Sub-Committee had been unable to meet, but the ques-
tion was extremely simple; either the Committee would decide that there was no need to
centralise the documents mentioned in Articles 20 to 24 or it would decide that it was necessary.
In the latter case, as no new body was to be created, the only possible solution and the simplest
and most economical was to utilise the Brussels Bureau. He reminded the Committee of what
he had said on this point at the previous day's meeting.

M. PEPIN (France) recognised the value of this Bureau's work ; but the only question before
the Legal Committee was whether' any centralisation was necessary. It was for the Geo-
graphical Committee and the Military, Naval and Air Technical Committee to decide
whether a central body should be maintained and which it should be.

Dr. CLODIUS (Germany) did not oppose M. Dupriez's proposal, but he agreed with M. Pepin
that the General Committee's decision that it was superfluous to create an international body
precluded the Committee not only from creating such a body but also from utilising the services
of an existing body.

Mr. DULLES (United States of America) added that the Committee could not express
an opinion on this point without knowing how the different Articles in question would be dealt
with by the Military, Naval and Air Technical Committee, which had had proposals for their
radical suppression laid before it. 

It was decided that the question of the Legal Committee's competence should be referred to the
General Committee.

SIXTEENTH MEETING

Held on Saturday, May 30th, 1925, at 10 a.m.
. . .

Chairman: M. DUPRIEZ (Belgium),

65. Report No. V.

Report No. V (Annex 10 (V), page752) was approved, with the insertion of the following
amendment proposed by M. COBIAN (Spain):

" Although it would be desirable to include all States which produce on a sub-
stantial scale." 

M. BUERO (Uruguay), Vice-Chairman, entered and took the Chair.

66. Turkish Amendment to the first Paragraph of Article 24 of the British Text.

"Arms, ammunition or implements of war forwarded from the territory of a
High Contracting Party for the use of its armed forces wherever situated, except in
mandated territories. 

DJEMIL SELMAN Bey (Turkey) said that the Turkish delegation had already had occasion
to draw attention to the disadvantages of the system of publicity provided for in the draft
Convention.

In addition to these provisions, which already imposed a severe handicap on non-producing
States, since they implied that the armaments of the producing States would be kept from public
knowledge, came the British delegation's proposal for an amendment to Article 24 which would
exempt from all publicity consignments intended for the armed forces of the signatories to the
Convention " wherever situated ".

In their opinion, it would be difficult to conceive of a measure more one-sided in its conse-
quences than that proposed by this amendment, and he did not see how any State could sign
a Convention containing such a clause, when it had on its frontiers areas to which another State,
under cover of this clause, could send armaments of all kinds without incurring any obligation
of publicity. He did not think that, in a world in which the smallest questions of national inte-
rest had led to sanguinary wars, any Parliament could ratify a convention which 'thus exposed
the flank of its national territory and laid it open to dangers which, even if they were not probable,
were at any rate within the bounds of possibility.
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The Conference had met to find a way of preventing the illicit trade in arms, but the
measures taken to attain this end should not constitute a greater danger to the countries which
would be asked to sign the Convention than the trade in arms itself.

The Turkish Delegation therefore asked for the deletion of this clause or at any rate for
the addition of the words " except in mandated territories ".

Mr. BECKETT (British Empire) considered that this proposal was outside the competence
of the Legal Committee and was one for the General Committee. Nevertheless, he accepted the
discussion. He recalled the fact that the Committee had accepted the principle that consign-
ments of arms sent to the armed forces of a country wherever they were situated, even in an
overseas territory, should be exempted from the clauses regarding licences and publicity. The
mandated territories had been placed by the League of Nations under the protection of the
mandatory. He did not see why an exception should be made for consignments of arms to
troops stationed in a mandated country whose position was exactly the same as that of troops
stationed in an overseas possession.

M. PEPIN (France) said that no danger could exist from consignments sent to troops in a
mandated territory whose sole duty was to protect that territory. If there was any danger,
it could only be created by a consignment not sent to these troops. But in this case, the con-
signment would come under the stipulations of the Convention, and it was therefore safer to be
next to a mandated territory than to any another kind of State.

DJEMIL SELMAN Bey (Turkey) pointed out that the troops of the contiguous State were
also there to defend the national territory. The difference of treatment applied to them was
inadmissible. Furthermore, a mandatory State was not a sovereign State and the troops of
the Power on whom the mandate had been conferred were not on national territory.

Mr. DULLES (United States of America) considered that this was a question of a political
and not of a legal nature.

The CHAIRMAN took note of this remark and of Mr. Beckett's previous observation regarding
competence. He proposed that the Turkish Delegation should submit this question to the
General Committee, which would decide whether to refer it back to the Legal Committee.

This proposal was adopted.

SEVENTEENTH MEETING

Held on Monday, June 1st, 1925, at 10.30 a.m.

Chairman: M. COMNENE (Roumania).

67. Request by the Geographical Committee for an Opinion on Article 13 of the Draft Convention.

M. DUPRIEZ (Belgium) said that the Geographical Committee had referred the whole of
Chapter IV to the Military, Naval and Air Technical Committee for consideration, and that
the latter had proposed the deletion of all the details of application, leaving the text to
express only the general principles. It had therefore adopted the first two paragraphs of
Article 10 and deleted all the rest. It had also proposed to retain only the first two lines of
Article 11. These recommendations had been unanimously adopted by the Geographical
Committee. As regards Article 13, the Geographical Committee had adopted the first paragraph
without change; but it had judged necessary to make the rest of the Article clearer and had
adopted it in the following form:

" Within the prohibited zones specified on i in Article 9, a State which is compelled
to utilise the territory of a contiguous State also situated within the prohibited zones
for the importation of the arms, munitions or implements specified in Article 1,
whether complete or in parts, shall be authorised on request to have them transported
across the territory of such State provided that it is possible to ensure this transport
to its destination.

"It shall, however, when making any such request, furnish guarantees that
the said articles will at no time and in no manner be sold, transferred or used contrary
to the provisions of the present Convention." 

The Geographical Committee desired the Legal Committee's opinion on the possibility of
deleting all the rest of the paragraph.

Personally, M. Dupriez considered that such deletion was perfectly logical and raised no
difficulties of a legal nature.

Mr. DULLES (United States of America) said that the United States delegate had stated his
country's point of view before the Military, Naval and Air Technical Committee and the
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Geographical Committee. He need therefore only say that he was in favour of deletion; in the
first place, the text in question referred to a case of domestic administration and, in the second
place, it only concerned two or three countries.

M. BUERO (Uruguay) said that he agreed with Mr. Dulles for the same reasons. As the
Italian delegate had pointed out to the Technical Committee, the States directly
concerned could always conclude a special Convention among themselves on the points which
specially co:cerned them. By adopting this procedure they would avoid needlessly increasing
the difficulties which might stand in the way of the ratification of the Convention.

M. PEPIN (France) also declared himself in favour of deletion. Article 13 only concerned
the repression of the offences which might be committed ; but nowhere else in the rest of the
Convention was any mention made of the measures to be taken to deal with offences.

Mr. BECKETT (British Empire) pointed out that other parts of the previous Articles had
been deleted to eliminate needless details, because they dealt with questions of internal admi-
nistration ; but it was clear that Article 13 related to entirely different questions : it referred
to possible disputes between the Contracting Parties.

If the Committee declared itself in favour of deletion, it could not do so on the same
grounds as those on which it had based its decision in the case of the previous Articles.

The CHAIRMAN put to the vote the question whether the Committee saw any drawback,
from the legal point of view and from the point of view of the general balance of the Convention,
to the deletion of this passage from Article 13.

Its deletion was recommended by a majority of 12 votes.

Mr. BECKETT (British Empire) said that the Committee had taken a hasty decision on a
question of extreme importance of which it had had insufficient notice. The vote had been
taken, but he made the most explicit reservations on this point. He asked that the report
should make it quite clear that the Committee had only discussed a single question, namely,
whether there was any objection of a legal nature to the deletion of this passage.

The CHAIRMAN recognised that the British delegation retained its full freedom of action
in the eyes of the Conference. Clearly, every delegate was entitled to make reservations and
even to go back upon his vote when the Convention came up again for consideration as a whole.

Mr. DULLES (United States of America) pointed out that the Geographical Committee had
asked the opinion of the Legal Committee on the text as a whole. The vote was therefore still
incomplete and the Committee should go further, since the entire question had been referred
to it. He therore asked for a discussion of the following point : " Did the Committee see any
positive legal reasons for proposing the deletion of this passage ? ))

On the proposal of M. BUERO (Uruguay), the Committee adjourned for 20 minutes to enable
Mr. Beckett to prepare a definite statement of his position.

The Committee adjourned at 11 a.m. and the meeting was resuned at 11.20. a.m.

Mr. BECKETT (British Empire) said that the Geographical Committee was mistaken in the
first instance when, in its covering letter to the Legal Committee, it had stated that the deletion
of part of Article 13 had been recommended by the Military, Naval and Air Technical Committee.
The records of the latter Committee showed that it had merely recognised the legal character
of the question and had taken no decision of any kind. Moreover, the question of deleting or
retaining this part of the text was essentially a political one, although certain details might
involve legal considerations. Finally, the request to examine the question as a whole did not
authorise the Legal Committee to consider the possibility of deleting part of the text.

M. DUPRIEZ (Belgium) agreed with the first remark, but, as regards the second, he wished
to point out that the question of deletion was the only one which had been raised in the Geo-
graphical Committee and that it was this very point which had been referred to the Legal Commit-
tee. The latter was therefore entitled to give an opinion upon it.

Mr. DULLES (United States of America) also agreed with Mr.Beckett's first observation and
with M. Dupriez's remark. As regards the alleged political character of the question, he was
of the opinion that, on the contrary, the clauses of this article expressly raised questions of a
definitely legal nature.

M. DUPRIEZ (Belgium) submitted the following text:
" The Legal Committee considers that there is no occasion to provide in the pre-

sent Convention, which is a general International Convention, for ascertaining and
penalising infringements in the particular case of Article 13, which affects only certain
territories, while no provision is made for other cases of infringements which a High
Contracting Party may commit."

Mr. BECKETT (British Empire) raised no objections to this text as an account of what took
place in the Legal Committee. It should be understood, however, that it would be accompanied
by the Rapporteur's explanations.

This text was adopted by a majority of 10 votes.
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FIRST MEETING

Held on Tuesday, May 12th, 1925, at 4.20 p.m.

Chairman: Dr. C. PARRA-PEREZ (Venezuela).

1. Election of the Chairman and Vice-Chairman.

On the motion of M. HENNINGS (Sweden), seconded by M. DENDRAMIS (Greece), the Com-
mittee unanimously elected M. LANGE (Norway) and M. PARRA-PEREZ (Venezuela) as Chairman
and Vice-Chairman respectively. In the absence of M. Lange, M. PARRA-PEREZ took the
chair.

2. Adoption of the Rules of Procedure.

On the motion of M. HENNINGS (Sweden), the Committee decided to adopt; mutatis mutandis,
the Rules of Procedure of the Conference.

3. Discussion of the Draft Convention: Articles 2 and 3.

The following memorandum, which had been prepared by the Secretariat, was read:
"The General Committee has submitted to the Customs Committee a number

of amendments to Articles 2 and 3. The General Committee has held various
discussions on points of principle in connection with these Articles.

"The first discussion regarding the choice between general prohibition with
licences and general freedom subject to conditions resulted in the following principles
being adopted.

" The Committee decides that the Convention should be based on the following:
" 1. Prohibition of export of arms and implements of war to private indi-

viduals;

"2. Right of export to Governments subject to certain conditions.
" Article 2 and the general paragraph of Article 3 of the Draft Convention are at

present being examined by the Legal Committee with a view to establishing a final
draft in conformity with the foregoing principle.

"The Legal Committee is also at present considering paragraph 1 of Article 3
in connection with the conditions for the recognition of the importing Government.

"As regards paragraphs 2, 3, 4, and 5 of Article 3, the General Committee has
decided upon the following principle

"The licence will be issued in the shape of a document attesting the consent
of the exporting Government.
"The General Committee has accepted the interpretation given by the British

Delegation, in accordance with which this licence is given to the exporting or manu-
facturing entity and not to the importing Government.

"Paragraph 6 of Article 3 is still under discussion by the General Committee
as regards the question of principle. As regards the British amendment to this
paragraph, only those parts which are within the competence of the Customs Committee
are submitted to it, the General Committee reserving to itself the discussion of prin-
ciples relative to publicity."

Mr. MARKER (British Empire) pointed out that in the English text of the Draft Convention
the French word "munitions" was translated by the English word "munitions ", but that the
word " ammunition " would be a better rendering. As regards paragraph 6 of Article 3, he
thought that, in view of the discussion which had taken place that morning in the General
Committee, they had better'not examine it.

The Committee unanimously agreed with this view.

The CHAIRMAN pointed out that they had to consider three texts :
1. The Draft Convention.
2. The British amendments (see Annex I, page 724).
3. The following amendment of the Netherlands' Delegation.
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4. The Netherlands Amendment to Article 3.

" The High Contracting Parties may grant, in respect of arms, munitions and
implements of war whose use is not prohibited by international law, licences for the
export of arms, munitions and implements of war enumerated in Category I, in the
following conditions:

" 1. Licences are not to be granted except for a direct supply to a Govern-
ment recognised as such by the Government of the exporting country.

" 2, The Government acquiring the consignment must act either by means
of an order placed direct by its own administration or through a duly accredited
representative. 

"3. Such representative must produce a written authority from the Govern-
ment he represents for the acquisition of each consignment, which authority
must state that the consignment is required for delivery to that Government
for its own use.

"4. The form in which this licence shall be'given shall, as far as practicable,
be that given as an appendix to' the present Convention. Licences not drawn
up in English, Spanish or French must be accompanied by a translation in one
of these languages.

"Each licence must contain a description sufficient for the identification
of the arms, munitions and implements of war to which it relates and the names
of the exporter and the acquiring Government, ports of embarkation and disem-
barkation, means of transport, intended route and destination.

"5. A separate licence shall be required for each separate consignment
which crosses the frontier of the exporting country, whether by land, water
or air, and shall accompany each separate consignment. If the consignment
has not been exported within a period of three months, the licence shall lapse.

" 6. A return:of the licences granted shall be sent quarterly to the Central
International Office referred to in Article 8 of the present Convention by the
issuing Governments; importing Governments, when High Contracting Parties,
shall also forward quarterly to the Central International Office a return of the
same licences, enclosing particulars of the heading under which the imported
goods will appear in their imports statistics. -

M. HENNINGS (Sweden) observed that there was general agreement as to the principle
that the authorisation contemplated in Article 3- must be conveyed in a document which would
be evidence of the exporting country's consent.:. What should be the nature of this document ?
Was it to be an authorisation, a licence, or a permit ? This was not- merely a question of
verbal niceties. He thought that they should first agree on the exact signification of each
of these terms.

M. DENDRAMIS (Greece) asked whether the proposal which the Delegate of the United
States had intimated that he might have to make was of such a nature as to modify the Article
under discussion. 

Mr. WINSLOW (United States of America) explained that his proposal was merely to replace
the word " licence " by " export declaration -- the term in use in the United States. There
was no difference in substance between the two expressions.

Major DE CARVALHO (Brazil) and Colonel ZUGARO (Italy) agreed with the suggestion of
the American Delegate. 

M. HENNINGS (Sweden) said that he was not sure that the proposal of the United States
Delegate was entirely in conformity with the General Committee's decision. Would it prove
adequate ? Did the term" licence "really imply that the Government had given its consent ?
Would it not be necessary in addition to show that the goods exported were not intended
for private individuals but were really intended for Governments ?

M. JOUHAUX (France) thought that the word "authorisation" conveyed something less
definite than the word" licence ; for the: issue of -a licence pre-supposed that the Government
which issued it accepted a certain responsibility, and this would not be the case if it granted
a mere authorisation.

DJEMIL SELMAN Bey (Turkey) thought that, in the case of exports, two documents would
be -necessary, namely : an authorisation, which 'would be issued by the Government, and a
declaration of the goods exported, which would be given by the manufacturer.

M. DENDRAMIS (Greece) thought that a form of declaration worded somewhat as follows:
"The . . Government . . . declares that it authorises . . " would be
likely to be accepted by the Conference.

-M. HENNINGS (Sweden), alluding to the modification suggested by the American Delegate,
asked whether the declaration in question would have to be made by the Government or by
the private exporter.
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Mr. WINSLOW (United States of America) answered that it would have to be made by the
exporting Government and endorsed by the consul of the importing Government.

Colonel MULLER (Switzerland) thought that a Government could not be expected to do
more than simply to grant or refuse its consent, and that it could not assume responsibility
in regard to the numerous details in the declaration. He thought that the word " licence
should be used in the text of Article 3 and not " declaration ".

Major DE CARVALHO (Brazil) pointed out that, according to the Secretariat memorandum,
the General Committee had approved the principle that the licence should be granted to
the manufacturer by the exporting Government. That arrangement would greatly facilitate
the procedure. But now the American Delegate had proposed, in addition, that the consuls
of the importing countries should be asked to give their endorsement. He considered that
this formality would give rise to difficulties, as it would be necessary to secure agreement
between the exporters, i.e., the Governments and the manufacturers on the one hand and
the Consul of the importing Government on the other.

DJEMIL SELMAN Bey (Turkey) said that the Turkish Delegation had foreseen that diffi-
culty. As a fact, consuls were not invested with the necessary powers for the issue of such an
authorisation; such an act would come within the province of the diplomatic representatives
and, more particularly, of the military attaches.

The authorisation to export would have to be given, in his view, by the Government of the
producing country on the production of the order for purchase placed by the importing Govern-
ment. The Turkish Delegate did not consider that publicity should be given to thes, purchases,
at any rate in the present circumstances. He thought that the Committee should first reach an
agreement on the method of procedure; the name by which the document was to be de-
scribed would then be merely a question of terminology.

M. JOUHAUX (France) pointed out that their object was really to secure that licences
issued in different countries should be identical both in form and in substance. The word
"authorisation" was too vague and would not enable them to attain that object. A licence,
on the other hand, implied the responsibility of the issuing Government and was therefore
a better guarantee. For the rest, there was nothing humiliating in the fact of the licence issued
by the exporting country having to be accepted by the importing country, since it would be
submitted tothe latter by the manufacturer in his own name.

M. HENNINGS (Sweden) said that he agreed with the French Delegate. It seemed to him,
however, that, since the declaration was such as to allow the exporting Government the right
to accept it or refuse it, it was in fact an authorisation.

Mr. WINSLOW (United States of America) pointed out that the word "licence "had a
more restricted meaning in English than in French. He thought that they should leave it to
each country to select the word in its own language which best expressed the idea, on which
they were all agreed. Could they not say "a written document " ?

Mr. MARKER (British Empire) said that, in that case, it would certainly be necessary to
refer the text to the Drafting Committee.

He therefore proposed, in order to save time, to adjourn their decision in regard to the
term to be used, so that the delegates interested in the matter might discuss it among themselves.

M. H-ENNINGS (Sweden) having pointed out that the only question to be decided now was
one of form, M. DENDRAMIS (Greece) suggested that the term " licence " should be replaced
by" export permit ".

Mr. MARKER (British Empire) said that he would prefer" a written export permit ".

The Chairman having put the proposal of the Delegate of the British Empire to the vote, the
Committee decided to adjourn its decision on the term to be used until the next meeting.

In response to the Chairman's invitation, M. GUERIN (Netherlands) gave some explanations
regarding the amendments to Article 3 submitted by the. Netherlands Delegation. The
first of the proposed alterations referred to paragraph 2 and would empower Government
Departments to undertake purchases on the same footing as duly accredited representatives.

Major DE CARVALHO (Brazil) thought that the addition proposed by the Netherlands
Delegation was already implied in the words: "through a duly accredited representative ",
for surely a Department represented a Government ?

M. DOUTCHITCH (Kingdom of the Serbs, Croats and Slovenes) having pointed out that
the word "agent " (French text) could be understood in different ways, Major DE CARVALHO
(Brazil) suggested the term " representant" .

Mr. MARKER (British Empire) pointed out that, since the order would be placed with
the exporting manufacturer, the latter would become, as regards his own Government, the
representative of the importing Government.

M. HENNINGS (Sweden) objected that, as the importing Government and the manufacturer
were parties to the contract of delivery, one of them could not be the representative of the
other.
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DJEMIL SELMAN Bey (Turkey) suggested the case of an order being given in the importing
country to agents who were soliciting orders for a manufacturer. Should the written order of
the producing Government be regarded as sufficient to justify the granting of authorisation
to export ?

Briefly, two cases might arise: the bargain might be concluded in the producing country
itself or it might be concluded in the importing country.

M. DENDRAMIS (Greece) proposed to replace the addition suggested by the Netherlands
Delegation by the words " directly or ".

5. Italian Amendment to Article 3.

Colonel ZUGARO (Italy) read the following text, which was moved by the Italian Dele-
gation as an amendment to Article 3:

"Arms and munitions, assembled or in component parts, belonging to Category I
may not be exported except on a licence which shall only be granted at the request
or with the consent in writing of the Government of the importing country, recognised
as such by the Government of the exporting country.

"A statement of the quai tity and total value of the arms and munitions actually
exported during the previous calendar year shall be published in the month of June
by the Governments which have issued licences. This statement shall be drawn up
by all the Governments in accordance with Form .... annexed to the present Convention.

" The States Members of the League of Nations shall communicate a copy of
the publication in question to the Secretariat of the League for insertion in its
periodical bulletins.

"Similar particulars shall be supplied and collected according to the same pro-
cedure with regard to the importation of arms. "

Co lon';l ZUGARO pointed out that the Italian Delegation had suggested that paragraphs 2 and 3
should be omitted. The question of the intermediaries was 'of little importance, since
after all it was always the Government which decided. But, as that was a question of principle
which the General Committee must decide, he did not think that he need deal with it then.

Mr. MARKER (British Empire), in reply to the Swedish Delegate, asked him to consider
the following case: Suppose that Brazil gave an order for munitions to a British factory. The
manager of the factory would naturally take steps to obtain authorisation from the British
Government to deliver the munitions. In that case would he not, ipso facto, become the repre-
sentative of the Brazilian Government accredited to the British Government ?

In reply to the Turkish Delegate, Mr. M rker said that the British Government would
have two ways of satisfying itself that the munitions were really intended for the Brazilian
Government. First, it could examine the written order, and if that method was not sufficient,
information 'could be obtained through the Ministry for Foreign Affairs.

The amended text proposed by the Netherlands Delegation, as. modified on the motion of the
Delegate for Greece, was put to the vote, and paragraph 2 of Article 3 was adopted in the following
form .

" The Government acquiring the consignment must act directly or through a duly
accredited representative ".

The CHAIRMAN annonced that two amendmento had been submitted by the United
:States and Swedish Delegations respectively. As, however, the texts of these amendments
had not yet been-circulated,-itwas decided, on the motionof the Delegates of the British Empire
and of Brazil, to adjourn the discussion until the next meeting.

SECOND MEETING

Held on Thursday, May 14th, 1925, at 4.10 p.m.

Chairman: Dr. C. PARRA-PEREZ (Venezuela), Vice-Chairman.

6. 'Welcome to the 'Chairman.

M. PARRA-PEREZ (Vice-Chairman) said that he' was delighted to see M. Lange, Chairman
of the Committee, in their midst. He begged, on behalf of his colleagues, to convey to him
their sincere congratulations and their best wishes for his permanent recovery.

M. LANCE (Chairman) desired to express to the Committee his gratitude for-the great honour
which they had done him in electing him to the Chair. It was a proof of confidence which
was offered not only to himself but -to the country which he had the honour to represent. As
his health was not quite restored, and as he- feared that he might not be able to remain for the
whole meeting, he asked M. Parra-Perez (Vice-Chairman) to continue to act as Chairman.
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7. Continuation of the Discussion on Article 3.

M. PARRA-PEREZ (Chairman) drew attention to the text of Article 3 as it appeared in the
following draft, which had been prepared by the Secretariat:

8. Text proposed by the Secretariat.

Delete paragraphs 2 and 3 and substitute the following:

A.
"That an order in writing either signed by a duly authorised representative

of the importing Government or endorsed by its embassy, legation or expressly
authorised consular officer in the exporting country, states that the arms, ammu-
nition and implements of war to be exported are required for delivery to the acquir-
ing Government for its own use. "

Omit paragraph 4 of the draft Convention and substitute the following:

B.
' That an export licence shall have been obtained or an export declaration

filed with and authorised by the appropriate authorities of the exporting State.
" Such export licence or export declaration must contain a description sufficient

for the identification of the arms and munitions to which it relates, including the
number of pieces, weight and other necessary data, and the name of the exporter and
the acquiring Government. This document or the document mentioned in paragraph C
below which accompanies the consignment shall also specify proposed ports of shipment
and discharge, means of transport, intended route and destination. 

Delete paragraph 5 and substitute the following:

C.
" The licence or export declaration or a certified copy thereof, or a certi-

ficate issued by the Customs Authorities of the exporting country containing the
same particulars as the licence or declaration with a statement that the consignment
is exported under licence or declaration in accordance with the provisions of this
Article shall accompany each separate consignment which crosses the frontier of
the exporting country, whether by land, water or air.

"The documents accompanying each shipment not drawn up in English, French,
German or Spanish must be accompanied by a translation in one of these languages."

The CHAIRMAN reminded the Committee that at their first meeting they had adopted
the following text for paragraph 2:

" The Government acquiring the consignment must act directly or through a
duly accredited representative."

In the new draft, paragraphs 2 and 3 had been amalgamated, as a result of the discussions
on the previous day. The Committee must therefore decide whether it would now discard
the text which it had accepted and adopt the new wording proposed by the Secretariat. He
thought that in any case it would be advisable to suspend the meeting for a quarter of an hour
to give the members time to examine the new text.

The Committee unanimously decided to suspend the meeting for a quarter of an hour.
When the meeting had been resumed--

Major DE CARVALHO (Brazil) desired to thank the Secretariat for the concise
and admirably conceived text which it had succeeded in producing. He wished,
however, to draw the attention of the Committee to two points: in the first place, they had
agreed, on the previous day, on the principle that the manufacturer must, before submitting
a contract for the signature of the purchasing Government, obtain the authorisation of the
Government of the producing country. Secondly, the authorities of the exporting Govern-
ment should cause each shipment to be accompanied by an authorisation or export decla-
ration, or, if goods were shipped in several lots, they should cause each shipment to be
accompanied by a document showing that such authorisation had been given or that such a
declaration had been made. Now, the new text prepared by the Secretariat contained these
words:

" An order in writing either signed by a duly authorised representative of the
importing Government ....

The question therefore arose : who had to present this order in writing ?
The General Committee had accepted the rule that the authorisation must be given by

the exporting Government. In these circumstances, he thought that the task of the
accredited representative of the importing country was limited to certifying the correctness
of the destination of the goods, as shown in the declaration or authorisation. In conse-
quence, he did not feel able to accept the text prepared by the Secretariat.

The CHAIRMAN pointed out that the expression " un ordre ecrit" was not an accurate
translation of the text as originally drafted in English. It was not a question of a written
order but of a written request.

40
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Mr. MARKER (British Empire) alluding to the questions raised by the Brazilian
Delegate, reminded the Committee that they referred to two documents. In the first place,
an authority from the importing Government ; in the second place, a licence or permit to export
delivered by the exporting Government not to the importing Government but to the firm,
delivering the goods. For this reason he wished to submit to the Committee the following
text:

"That a written request, either signed by a duly authorised representative of
the importing Government or endorsed by its embassy, legation or expressly autho-
rised consular officer in the exporting country, is produced and states that the arms,
ammunition. . "

M. RUEGGER (Switzerland) pointed out that several countries did not have diplomatic
or consular representatives accredited to all the other Governments and therefore suggested
the following modification:

"That an order in writing, either signed by a competent Government Department
or by a duly authorised representative . .

Mr. MARKER (British Empire) was of the opinion that documents not bearing a diplo-
matic visa would be less reliable.

M. JOUHAUX (France) pointed out that an order placed by a Government Depart-
ment furnished all the requisite evidence of authenticity.

M. RUEGGER (Switzerland) withdrew the addition which he had proposed, it being clearly
understood that the Government Departments in question would be acting directly under
the instructions and on behalf of their Governments. A declaration by the Government speci-
fying the Departments which were competent to place orders for war material would remove
any possible uncertainty on that question.

Mr. WINSLOW (United States of America), in reply to M. Hennings, explained
that it was his Delegation which had suggested that the words " expressly authorised " should
be inserted in the text before the Committee. A distinction should be made between consuls
belonging to the consular service and honorary consuls. Honorary consuls might not be citizens
of the country they represented but merely persons who had received an exequatur of the
Government to which they were accredited and might not always display the same integrity
as consuls belonging to the established consular service of their country. It would therefore
be necessary to give definite powers to consular officials whose duty it would be to deliver
the necessary authority to obtain a licence.

Mr. Winslow said he was ready to accept an amendment to the effect that consuls must
be furnished with general or special powers to grant the necessary authority.

Mr. MARKER (British Empire), in reply to M. Mitani (Japan), who had expressed
the opinion that an honorary consul was not an official, considered that it might be desirable
to authorise a consul-general to grant his visa, and he therefore suggested the following formula:

". . . or consular officer expressly authorised so to act under the terms of
the Convention. "

DJEMIL SELMAN Bey (Turkey) pointed out that the execution of some of the Articles in
the Convention would greatly exceed the powers of the consular officers. It would be better,
therefore, to omit the words " under the terms of the Convention " and simply to say " duly
authorised so to act ".

M. DOUTCHITCH (Kingdom of the Serbs, Croats and Slovenes) proposed that they should
omit the reference to the consular official. Requests of this kind could, and indeed
must, be endorsed by the legations, which existed in all countries.

Mr. WINSLOW (United States) explained the reasons which, according to him, justified the
maintenance of the words " consular official ". First, the manufacturers were more accus-
tomed to deal with the consular authorities. It would therefore be easier for them to fulfil all
necessary formalities. Secondly, consuls were more frequently situated nearer to the factories
than the legations or embassies, and there would consequently be a greater rapidity in handling
business.

M. RUEGGER (Switzerland) agreed with what had just been said by the United States
Delegate, all the more so because some countries did not possess diplomatic representatives
accredited to every Government; it was therefore desirable that certain consuls should be
empowered to give these endorsements.

M. DENDRAMIS (Greece) suggested the words " signed or endorsed by a duly authorised
representative ".

M. QUASSOWSKI (Germany) thought that, in the interests of legal conciseness, they should
omit the words " expressly authorised ".

The following text, having been read and put to the vote by the Chairman, was unanimously
adopted:

" That an order in writing, signed or endorsed by a representative of the import-
ing Government, duly authorised so to act within the limits of the present Convention
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in the- exporting country, shall have been presented to the competent authorities
of the exporting country. This order shall state that the arms, ammunition and
implements of war to be exported are required for delivery to the acquiring Govern-
ment for its own use. "

Mr. WINSLOW (United States of America) said he wished to submit to the Committee the
following amendment to paragraph B of the new draft:

"The export shall not be authorised until an export licence shall have been
obtained from the appropriate authorities of the exporting State under the terms
of the present Convention and accepted by them."

Mr. MARKER (British Empire), replying to an observation of Major DE CARVALHO (Brazil),
emphasised that the export licences were granted, at least as regards the British Empire, not
to the exporting Government but to private exporters. There would, in these circumstances,
be no difficulty in leaving the word " obtenu " in the text of paragraph B.

M. HENNINGS (Sweden) said he would prefer that " authorisation " should be used instead
of " licence ".

Colonel ZUGARO (Italy) pointed out that they had already agreed to discard the word " licence ',
which implied that a definite responsibility had been accepted by the exporting Government.
A mere authorisation did not, as had already been pointed out, convey so strong a guarantee.

Mr. MARKER (British Empire) understood that the English word "licence " corresponded
with the meaning of the French word " autorisation ". The point at issue was one for the
Drafting Committee to decide.

M. HENNINGS (Sweden) submitted the following text to the Committee:

First sub-paragraph of paragraph B.

" The authorisation to export shall be given in the form of a licence or of an
export declaration filed with and authorised by the appropriate authorities of the
exporting State."

Major DE CARVALHO (Brazil) said that he accepted the text proposed by the Swedish
Delegate.

Mr. WINSLOW (United States of America) said he was ready to accept this draft on the
express understanding that it should be submitted to the Legal Committee for its consideration.

DJEMIL SELMAN Bey (Turkey), referring to the second sub-paragraph of paragraph B, pointed
out the difficulties which would arise in " the identification of the arms and munitions ". Would
it not suffice simply to say " for the identification of the shipments . . .including, in parti-
cular, the number of pieces, weight, and nature" ? The Turkish Delegate further moved
to omit " and other necessary data " and also " proposed ports of shipment and discharge,
means of transport, intended route and destination" - which would have to be specified
according to the draft.

M. HENNINGS (Sweden) said that, as regardsthas e first point raised by the Turkish Delegate,
it was probably owing to the proposal of the Swedish Delegation that the Secretariat had
avoided the word " shipment" (envoi) in the text which it had prepared. The Swedish Delegation's
proposal contemplated the case of an order being carried out by successive deliveries. As
regards the third proposal suggested by Djemil Selman Bey, the Swedish delegate said that
he entirely agreed with him.

Mr. WINSLOW (United States of America) said he believed iethat it was a general wish that
the details contained in the declarations or export licences should remain confidential. He
suggested for consideration, in order to give satisfaction to the Committee, that a paragraph D
should be added specifying that these documents should be treated as confidential. As regards
the United States, at any rate, the danger that this information might be published did not

nicated to third parties.

M. HENNINGS (Sweden) pointed out that a difficulty would arise in Sweden in applying
the additional paragraph proposed by the American Delegate. It would be absolutely impos-
sible, under the constitutional law of Sweden, for secrecy to be maintained in regard to such
documents. On the contrary, the fullest publicity had to be given to them. The text proposed
by Mr. Winslow would unquestionably make it impossible for Sweden to ratify the proposed
Convention.

Colonel ZUGARO (Italy) was prepared to accept the omission of the words which the Turkish
Delegate had proposed to delete, without prejudice, however, to the substance of paragraph 6.

M. JOUHAUX (France) pointed out that the information referred to in paragraph B was
already given in the waybills and bills of lading, etc., and that their Committee had no author-
ity to make any change whatsoever in the regulations by which these formalities were governed.
It seemed to him impossible to maintain secrecy in regard to munitions and at the same time
to supervise these movements in accordance with the spirit of the Convention.
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Mr. MARKER (British Empire) thought there was a misunderstanding. Paragraph 6 was
not yet under discussion. If reference were made to Appendix II of the document con-
taining the proposals of the British delegation (Annex 1, page 734), it would be noted
that the suggested form of return was calculated to satisfy M. Jouhaux, as it furnished no
details of a purely commercial character likely to give information to rival firms in regard to
the operations of a commercial house. The simplest solution, in his opinion, would be to accept
the principles laid down in paragraph B and paragraph C and to return subsequently to these
paragraphs when paragraph 6 came to be discussed. The degree of publicity to be accorded
to licences and export permits might then be considered.

M. HENNINGS (Sweden) said that he was ready to accept the text prepared by the Secre-
tariat, provided that the addition proposed by the United States delegate was not adopted and
provided that they omitted the words " intended route ". This course would have the advantage
of allowing each country to retain its own system.

Colonel ZUGARO (Italy) said that, if the addition proposed by the American Delegate were
not adopted, he might find it necessary to submit some observations.

Mr. WINSLOW (United States of America) said he had merely made this informal suggestion
as a possible solution of the problem, but he did not intend to diminish the publicity to be
given to shipments - a publicity which seemed to him to be one of the bases of the Convention.
He had not for a single moment thought that such provisions would give rise in Sweden to
any difficulties of a constitutional nature, and he proposed to adjourn the discussion to the
next meeting in order to enable the delegates to find a formula corresponding to their several
wishes.

Colonel ZUGARO (Italy) intimated that he might have to offer some explanations regarding
the nature of the advantages to be derived from the simple and speedy - he desired to empha-
sise that word - system of publicity contemplated by the Italian Delegation.

M. DENDRAMIS (Greece) supported the proposal of the Turkish Delegation to omit the
obligation, in the second sub-paragraph of paragraph B, to " specify the proposed ports of ship-
ment and discharge, means of transport, intended route ". Otheiwise, if the shipowner were
obliged, say, by a strike, to change the port of shipment or his route, the exporter would
actually be compelled to apply for a new licence.

The Chairman having put to the vote the proposal for adjournment moved by the American
Delegate, the Committee decided to defer the remainder of the discussion of Article 3 of the Draft
Convention till the next meeting.

THIRD MEETING

Held on Friday, May 15th, at 4 p.m.

Chairman: Dr. LANGE (Norway).

9. Interpretation of Paragraph A of Article 3 as adopted by the Committee.

The CHAIRMAN called on M. Buero (Uruguay) to speak and invited him to explain to the
Committee the remarks of the Legal Committee on the second sentence of paragraph A of
Article 3 as adopted on the previous day by the Customs Committee.

M. BUERO (Uruguay) explained that the Legal Committee had adopted the principle of
absolute equality between the Governments of the importing and producing countries, as regards
their right to dispose of arms, ammunition and implements of war, imported or manufactured,
as the case m ght be. It was because they had accepted this principle that the Legal Committee
had in the first place rejected the Finnish amendment, and, secondly, had instructed him
to ask the Customs Committee to adopt an interpretation of paragraph A of Article 3 in the
sense that the importing Government enjoyed fully as much liberty as the Government of the
producing country to make use of the arms, ammunition and implements of war, within the
limits allowed by the different Articles of the Convention.

Mr. MARKER (British Empire) and Mr. WINSLOW (United States of America) said that they
accepted the interpretation proposed by the Legal Committee.

The remainder of the Committee having expressed their approval of this interpretation, M.
Buero thanked them and withdrew.
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10. Continuation of the Discussion on Article 3.

Mr. MARKER (British Empire) pointed out a certain discrepancy in the English text of
paragraph A as drawn up by the Secretariat and the decisions as arrived at in the meeting
of the day before. This discrepancy did not exist in the French text.

The CHAIRMAN pointed out that, if the latest text was accepted as the basis, the point
raised by the Delegation of the British Empire was merely a matter of drafting.

11. Text adopted for Paragraphs A and B of Article 3.

The Committee having agreed, on the motion of Mr. Marker (British Empire) to replace
the word " Convention " in the text of paragraph A of Article 3 by the word " Article ", the
text of paragraphs A and B was adopted in the following terms:

"A. - An order in writing signed or visaed by a representative of the importing
Government duly authorised to act within the purview of this Convention shall be
presented to the competent authorities of the exporting country. It shall state
that the arms, ammunition and implements of war to be exported are required for
delivery to the acquiring Government for its own use.

" B. - The permission to export will be given by a licence or by an export declara-
tion, filed with and authorised by the competent authorities of the exporting State.

" Such export licence or export declaration must contain : (1) a description suffi-
cient for the identification of the arms, etc., including the number of pieces and their
weight; (2) the name of the exporter; (3) the name of the importing Government. 

The Chairman added that, as regarded the first sub-paragraph of paragraph B, it was
understood that the reservation made by Mr. Winslow (United States) (see Section 8) was
in no way affected.

12. Discussion of Paragraph 6 of Article 3.

The CHAIRMAN considered that it would be more logical for paragraph 6 to be discussed
before Articles 3 and 4, which were to a certain extent governed by it.

As regarded paragraph 6, the General Committee had referred it to the Customs Committee
after adopting the principle of publicity. Questions connected with the creation and consti-
tution of the international organisation had been reserved till the General Committee had
reached Article 8. In these circumstances the Customs Committee could at once consider the
following point: Was publicity to be given to the licences themselves or only to the returns
of these licences or to the exports effected under these licences ?

Disregarding the proposals of the delegations of Turkey and Roumania, which had
been rejected by the General Committee as contrary to the principle of publicity, the
Customs Committee had, amongst others, four amendments to consider:

(1) An amendment by the British Delegation (Annex 1, page 724);
(2) An amendment by the Swedish Delegation;
(3) An amendment by the Italian Delegation;
(4) An amendment by the Polish Delegation which, in view of its political

character, could scarcely be discussed by their Committee.

13. Amendment to Article 3 by the Swedish Delegation.

"3. Such representative must produce a written authority from the Govern-
ment he represents, which authority must state that the consignment is required for
delivery to that Government for its own use.

" 5. The licence shall accompany the consignment to which it refers as far as
its destination. If delivery of arms, munitions and implements of war covered by
the licence is to be made on more than one occasion, the Customs administration
of the exporting country shall note on the licence, each time that a consignment is
sent, the quantities to be exported, and shall furnish a special certificate, but referring
to that consignment only. This certificate shall accompany the consignment to
which it refers as far as its destination.

" 6. A return of the quantities of arms, munitions and implements of war ex-
ported in virtue of the licences granted shall be sent quarterly to the Central Interna-
tional Office referred to in Article 8 of the present Convention by the issuing
Governments; .. .. shall also forward quarterly to the Central International
Office a return of the quantities of arms, munitions and implements of war
imported in virtue of the same licences . . .. statistics. "
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14. Amendment to Article 3 by the Italian Delegation.

" Arms and munitions, assembled or in component parts, belonging to Category I
may not be exported except on a licence which shall only be granted at the request
or with the consent in writing of the Government of the importing country recog-
nised as such by the Government of the exporting country.

" A statement of the quantity and total value of the arms and munitions actually
exported during the previous calendar year shall be published in the month of June
by the Governments which have issued licences. This statement shall be drawn up
by all the Governments in accordance with Form .. . annexed to the present
Convention.

" The States Members of the League of Nations shall communicate a copy of
the publication in question to the Secretariat of the League for insertion in its perio-
dical bulletins.

"Similar particulars shall be supplied and collected according to the same pro-
cedure with regard to the importation of arms."

15. Amendment to Article 3, paragraph 6, by the Belgian Delegation.

M. HENNINGS (Sweden) said that he had been requested by the Belgian Delegation to
submit the following amendment to paragraph 6:

" 6. A return of the quantities of arms, munitions and implements of war,
exported in virtue of the licences issued, shall be sent by the Government of the
exporting country between the 30th day and the 45th day following the end of each
quarter to 

" A return of the quantities of arms, munitions and implements of war imported
in virtue of the same licences shall be sent by the Government of the importing country
in the course of the month following each quarter to the said Central Office."

It would be observed that this amendment adopted the principle of quarterly statistics
to be sent in by the States to the Central Organisation; and that it laid down maximum and
minimum time-limits for the rendering of these returns.

Colonel ZUGARO (Italy) said that, in obedience to the Chairman's request, he would confine
himself to the question whether publicity should be given to the licences or to the returns of
these licences or to the exports effected under these licences. In this connection he thought
that it was most important to ascertain not the quantities of arms, ammunition and implements
of war in respect of which licences had been issued - but which had not necessarily been
delivered - but rather the exact quantities of arms, ammunition and implements of war which
had been exported or imported by the different countries. His aim was to secure statistics
of facts and not of intentions.

The next question was: To what should the statistics refer ? The only entities which
would not be liable to different interpretations were the numbers, the quantities, the values
and any other data which could be expressed in figures. They should therefore disregard names
of persons, routes, means of communication, etc., but they should require the States to supply,
by means of forms specially drawn up for that purpose, the figures - and the figures alone -
relating to movements of arms, ammunition and implements of war. As regards the method
of compiling these statistics, two systems might be considered: either this work might be
carried out in some huge central organisation (he was not himself in favour of this method)
or, as a second alternative, which he himself would prefer, they might entrust the States
themselves with the task of preparing data of an identical character. To ascertain the sum of
these data would then be merely an arithmetical calculation. The Italian Delegation agreed in
principle with the Belgian Delegation as to the necessity of fixing a time-limit for the rendering
of returns, but the two delegations held different views as to the time which would, in practice,
be required. The periods of 45 and 30 days proposed by the Belgian Delegation for rendering
the returns of export and import statistics, respectively, appeared to him too short; many
States did not possess a statistical organisation which would enable them to work at such
a speed. They must therefore adapt their pace to that of the slowest; it was for that reason
that the Italian Delegation had proposed a period of six months, though they would not refuse
to discuss it further or even to reduce it if necessary.

M. DENDRAMIS (Greece) pointed out the serious objection, from the point of view of national
security, to the publication of the export licences. For that reason he favoured the idea of
publishing the actual movements of the articles in question.

Major DE CARVALHO (Brazil) reminded the Committee that the object at which they
aimed was to obtain information regarding the movements - imports and exports -
of arms, ammunition and implements of war. They could secure that object by requiring
the publication of figures relating to consignments actually shipped. Personally, he saw
no objection to the publication of the licences, but he must point out that, as the goods
specified in the licences might be delivered in successive shipments extending over periods of
months, perhaps even of years, it would give no clue to the actual movements of the material
in question.
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M. DOUTCHITCH (Kingdom of the Serbs, Croats and Slovenes) observed that the Draft
Convention was certainly not framed in the interests of private individuals and that they
should be careful to avoid rendering these documents less clear, even in the smallest degree,
on the pretext of safeguarding commercial secrecy. He was in favour of complete frankness,
and to attain that ideal he proposed that they should require the publication of the licences,
the import and export statistics, together with all details relating both to the former and the
latter. Whether these returns and statistics were rendered quarterly, half-yearly or annually
was only a secondary question.

M. RUEGGER (Switzerland) said he agreed in principle with the Italian and Belgian pro-
posals. For the sake of greater accuracy, he proposed that the returns of licences should only
contain the duplicates of these licences. As regards the names or trade names of the exporters
he did not consider that they ought to be communicated. It would suffice if the statistics
showed the quantity, quality and value of the arms, ammunition and implements of war the
movements of which they recorded.

M. HENNINGS (Sweden) agreed with the views of the Brazilian Delegate. The information
to be communicated to the Central Organisation should relate to actual deliveries. He knew
of many cases in which licences had been granted but had never been used. Information based
on licences would give an entirely misleading picture of the imports and exports effected. For
that reason he could not agree with the Delegate of the Kingdom of the Serbs, Croats and
Slovenes.

DJEMIL SELMAN Bey (Turkey) urged the necessity, in a discussion of this importance, of
paying more regard to the national security of the countries than to the interests of the muni-
tion manufacturers.

Mr. MARKER (British Empire) wished to explain why the British Government had not
only accepted the text of paragraph 6 of Article 3 as proposed in the Draft Convention
but had also wished to see it extended. Two systems were being considered, (a) to
publish a return of licences showing all non-confidential details of orders passed ; (b) to publish
the statistics of transit. He was not convinced that these two systems could not be combined.
He recognised that the disadvantage of the first one did not give a real indication of transit
of these goods, but the disadvantage of the second, which consisted of the great difficulty in
drawing up the statistics in a precise and uniform manner, led the British Delegation to adopt
the system of the publication of returns of licences.

In regard to the frequency of forwarding this information to the Central Office, the British
Government had proposed that this should be forwarded monthly, and the advantage of the
use of this return of licences would be that the delay in forwarding them would be reduced
to two weeks, or even to one week. Further, the British Delegation wished to propose that
the different Governments should be asked to indicate the chapter of their official statistics
in which appeared the movement of arms, munitions and implements of war.

M. DOUTCHITCH (Kingdom of the Serbs, Croats and Slovenes), replying to M. Hennings
pointed out the importance, from the point of view of preventive measures for secu-
rity, of knowing what licences had been granted. Besides, if the figures extracted from the
licences were published separately, instead of being added up with the figures relating to actual
movements, the statistics of the movements would not be misleading.

Major DE CARVALHO (Brazil) was glad to say that he agreed with the Swedish
Delegate. He himself was strongly in favour of publishing statistics of the actual
movements. He desired to add, in order to explain his position, that he did not regard the
present Convention as an isolated instrument intended to prevent future wars but as part
of a mechanism ot which another part would be represented by the publicity given to manu-
factures of arms in State arsenals. If they adopted the proposal of the British Delegate to keep
a register of the licences granted, what objection would there be to placing, side by side with
the columns for the licences, some additional columns for the deliveries actually effected under
these licences ?

M. MITANI (Japan) said that he was in favour of the system of publishing statistics of
actual movements, all the more so because, in countries remote from the chief industrial centres,
these movements would take place long after the publication of the licences.

Dr. TCHEOU WEI (China) agreed with what had been said by the Brazilian and Swedish
Delegates. It was the actual movements which ought to be shown, but they must be shown
clearly. Most of the statistics which he had ever examined were utterly unintelligible as a
whole. As the object was not to give information to the General Staffs - who already
possessed all the information they required - they should endeavour to give greater
clearness to the data which would be drawn up for the Central Organisation.

M. GUERIN (Netherlands) said that he supposed that the object of paragraph 6 of Article 3
was to make it possible to compare imports and exports. With the system of licences such
a comparison would be impossible. He would support the principle of the Belgian Delegation's
proposals, which aimed at obtaining figures for the arms actually imported.

Mr. MARKER (British Empire), observed that, after listening with the greatest attention to
the preceding speakers, the majority was in favour of the system of statistics. In these
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circumstances, it appeared to him useless to ask for a vote to be taken, but he wished to reserve
the right for the British Delegation to raise the question of principle if it were judged necessary.

Tne CHAIRMAN said that the debate had brought out three points :first, some
delegates had spoken in favour of publishing a return of licences; secondly, a larger number
had recommended publishing statistics of imports ; lastly, one delegate had proposed a com-
prehensive system of publication, which would extend both to licences and to actual move-
ments.

The Committee, consulted by the Chairman, decided to adopt the principle of the publication
of statistics of arms, munitions and implements of war exported in accordance with licences granted.

The CHAIRMAN asked the members to consider whether the information should be published
monthly, quarterly or annually. He suggested that they should adopt a mean between the
different suggestions: for instance, publication once a quarter.

Colonel ZUGARO (Italy) said he was prepared to accept this proposal provided that a
maximum time-limit of three months was allowed for rendering the returns.

The CHAIRMAN pointed out that the period to which the statistics would relate and the
time-limit allowed for rendering the returns represented, respectively, a fixed theoretical
subdivision of the year and a period dependent on the time required for communication, and
that they must therefore be considered separately.

M. MITANI (Japan) asked for an explanation. What day would be taken as astarting-
point in reckoning the quarterly period ? Would it be the day of despatch by the Government
or the day of reception by the ati Central Organisation ?

Mr. MARKER (British Empire) considered that it would be best to adjourn the discussion
on the period to be fixed, in order to allow delegates to exchange views.

This proposal was adopted.

16. Discussion of Paragraphs 4 and 5 of Article 3.

The CHAIRMAN declared the discussion open of the following text of a revised paragraph
C, which was to replace paragraphs 4 and 5:

"A document, which must be either the licence or export declaration or a certi-
fied copy thereof or a certificate issued by the Customs Authorities of the exporting
country, stating that the consignment is exported under licence or export declaration
in accordance with the provisions of this article, shall accompany each separate con-
signment which crossesthefrontier of the exporting country, whether by land, water
or air. This document shall contain, besides the particulars specified in paragraph
(b), also the following particulars: ports of shipment and discharge, means of trans-
port, intended route and destination (including last port or station of consignment),
and the name and address of the consignee.

" The documents accompanying each shipment not drawn up in English, French,
German or Spanish must be accompanied by a translation in one of these languages. "

Dr. POERSCHKE (Germany) pointed out that, in the French text of paragraph C, German
had not been mentioned as one of the languages in which the documents accompanying each
shipment must be drawn up.

The CHAIRMAN assured the German Delegate that the Secretariat would make the neces-
sary correction.

M. RUEGGER (Switzerland) proposed that Italian should be added to the four languages
already specified.

Major DE CARvALHO (Brazil) pointed out the difficulty which sometimes arose
in certain countries where neither French, English, German, Spanish nor Italian
were spoken in understanding documents drawn up in one of those five languages, and proposed
that the documents in question should be made out, in addition, in the languages of the importing
and of the exporting countries.

DJEMIL SELMAN Bey (Turkey) said that it appeared from the wording of Article C that
the document which should accompany the shipments might, though not necessarily, be the
licence itself but that the inclusion of the licence itse f might become an obligation if the export-
ing country demanded it. In order to avoid this interpretation, he asked that the text of para-
graph C (second sentence) should be modified as follows:

" This document shall contain a description which will make it possible to identify
the consignment, and it shall specify in particular the number and nature of the articles
and the name and address of the consignee. "
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Mr.MARKER(British Empire) considered that they should not depart from a text which
had been so much discussed and which had the advantage of conciliating all the systems at
present in force in the different countries. The argument of the Turkish Delegate seemed to
fail from the fact that in any case the exporting Government could not be prevented from
having the consignment accompanied by the licence.

DJEMIL SELMAN Bey (Turkey) maintained his proposal, and the Chairman accordingly
put it to the vote.

The Committee rejected the amendment proposed by the Turkish Delegate, and decided to
adopt the text of paragraph C above, it being understood that the second sentence of this para-
graph should be inserted provisionally and that the Committee reserved the right to re-open the
discussion when the Conference had reached a decision in regard to Article 5.

FOURTH MEETING

Held on Monday, May 18th, 1925, at 3.30 p.m.

Chairman: Dr. LANGE (Norway).

17. Continuation of the Discussion of Article 3.

The CHAIRMAN declared the discussion open on the question whether the statistics which
were to be published should include imports as well as exports. The question had been raised
incidentally in a special Committee and had been decided, so it appeared to him,
in the affirmative. It seemed desirable, however, that the members of the Customs Committee
should exchange views on this subject.

Colonel ZUGARO (Italy) explained that the Italian Delegation had been favourable in principle
to the publication of export statistics only. A very powerful argument had, however, been
used, during the discussions prior to that meeting, for extending this system of publicity, to
the data relating to imports. One difficulty of this dual publication would be the constant dis-
crepancies between the figures for exports and imports respectively returned by the different
countries. This difficulty might be obviated by extending the time-limit allowed for the
rendering of the statistical returns. Other discrepancies would arise owing to the fact that the
value of the goods would not be estimated in the same way by the exporting and by the import-
ing States. It would be necessary therefore to adopt a uniform system of valuation.

Mr. MARKER (British Empire) considered that, in consequence of telegraphic information
which he had received from London, a fairly short period would probably be sufficient for the
compilation of export statistics, the principle of which had been adopted at the third meeting.

The principal question was the determination of the nature of the particulars to be supplied.
The table to be filled in by all Governments should be in conformity with the divisions of the
categories proposed by the Technical Committee. It was evident that it would be very difficult,
if not impossible, to compare the figures as obtained, on the one hand, from the export statistics
with those obtained, on the other hand, from the import statistics. He considered that a sub-
committee should be formed to proceed as soon as possible with the drawing up of a draft
table.

M. MITANI (Japan) thought that the length of the period within which the Governments
should be required to render the returns must depend mainly upon the nature of the questions
to be answered. As regards the comparability of the export and import statistics, difficulties
would be encountered, particularly in the case of the more distant countries, owing to the
great length of the journey.

Mr. WINSLOW (United States of America) supported the proposal of the Delegate of the
British Empire. The question should be taken up at once in Committee as to the period to be
adopted and referred to a sub-committee of experts for the task of drawing up a table to be filled
in by Governments. The American Delegation was in favour of the publication of the figures
referring to imports and the figures referring to exports. Although he fully appreciated the
remarks of the Delegates of Italy and Japan as to the difficulties there would be in comparing
the data drawn from the export and import statistics, it seemed to him that these difficulties
were not insurmountable and that the decision which had just been taken to suppress an Inter-
national Organisation would facilitate their task by giving more latitude to each Government
in the compilation of these statistics.
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M. HENNINGS (Sweden) agreed with what had been said by the American Delegate. The
difficulty of reconciling the particulars in the import statistics with those in the export statistics
would not be a sufficient reason for discarding the former. By comparing a number of tables
it would be possible to gain a fairly clear idea of the movements of war material and munitions.
He also agreed with the proposal of the Delegate of the British Empire to appoint a sub-com-
mittee to prepare a draft table, but, as this was an extremely technical question, he ventured to
suggest that the Secretariat should be requested to prepare a draft to serve as a basis.

Major DE CARVALHO (Brazil) pointed out that certain countries published general import
and export statistics, which even gave particulars of the trade in arms. Would it not be
possible to take the systems used by those countries as a basis ?

Mr. MARKER (British Empire) wished to know whether, in regard to the drawing-up of
import statistics, the principle had already been adopted that morning in the Special Committee
or whether the Customs Committee was called upon to give an opinion on this question.

The CHAIRMAN replied that his personal opinion was that the Special Committee
and the Customs Committee were equally competent in regard to this matter; hence, it was
necessary that the Customs Committee should give its opinion. However, it must not be for-
gotten that the Special Committee, which included a certain number of delegates of the most
important countries, had adopted, by an almost unanimous vote, the principle of the publica-
tion of import statistics. Unless the Customs Committee were decidedly of a contrary opinion,
they might accept this view.

Mr. WINSLOW (United States of America) remarked that this question had not been referred
directly to the Customs Committee by the General Committee but indirectly by way of the
Special Committee. In these circumstances it would be better to inform the General Committee
of the opinion of the Customs Committee on this matter.

Colonel ZUGARO (Italy) proposed, in order to render the two classes of statistics more easily
comparable, that in the case of imports the goods should be entered under the date of despatch
and that the valuation should be based on the purchase price. By this two-fold arrangement
they would ensure that the figures, both for the quantities and for the values of the imports
and exports, would correspond with each other.

M. DENDRAMIS (Greece) thought there could be no question as to the competence of the
Customs Committee to give an opinion on the advisability or otherwise of publishing import
statistics. If they considered import statistics by themselves, it was clear that these statistics
constituted a necessary check on the returns of exports. He thought that if the export statistics
were to be published every three months and the import statistics every six months it would
be possible to ensure that they should correspond with each other, for there could be no doubt that
goods despatched during the period of three months to which the export statistics referred
would have time to reach their destination during the period of six months proposed for the
import statistics. They would thus combine the advantage of gaining information as to the
the actual movements with the possibility of effectively checking the two classes of statistics
against each other.

Mr. MARKER (British Empire) did not think that agreement could ever be obtained between
import and export statistics. The point raised by Greece showed the difficulty of this under-
taking. However, the results which might be obtained, although approximate, would not be
without value.

He considered that the Committee should first decide as to the principle of the publication
of import statistics. A sub-committee of technical experts should be entrusted with the
drawing-up of the heads of the table and the period to which these tables should refer.

The Committee having decided in favour of the publication of import statistics and of the appoint-
ment of a sub-committee of experts, the Chairman opened the discussion on the constitution of this
sub-committee.

1-8. Constitution of a Statistical Sub-Committee.

The CHAIRMAN proposed that they should appoint a sub-committee of four members
which would be requested to prepare a double table for export and import statistics, with the
assistance of the Secretariat.

DJEMIL SELMAN Bey (Turkey) suggested that the Committee should be composed of two
members of States which were mainly exporters and two of States which were solely importers.

Mr. MARKER (British Empire) considered that a somewhat larger sub-committee would
allow of a more complete representation of the various opinions held by Governments in
regard to the system to be adopted.

In regard to the Chairman's remark that it would be possible to state these opinions in a
meeting of the Committee, the Delegate of the British Empire objected that they would be obliged
to call a large number of representatives of producing countries possessing different systems
of statistics.
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The CHAIRMAN pointed out that if such difficulties arose, the sub-committee would be
entitled to call these representatives itself, but, if no time was to be lost, the Committee should
be a very small one.

M. HENNINGS (Sweden) agreed with the Chairman. The question was so very technical
that he questioned whether they would find a sufficient number of experts in their Committee,
and it therefore seemed very important to begin by obtaining from the Secretariat a draft
table, as a basis for their work 

He added that he agreed with the Turkish Delegate's proposal to elect two members from
producing, and two from non-producing, countries. As regards the former they would naturally
choose the delegates of the largest countries.

The CHAIRMAN said that he entirely agreed with the Swedish Delegate. The drawning-up
of the heads of the table was purely a technical question. Indeed, in view of that consideration
he would even suggest to M. Hennings that there was no need to select as members of the
sub-committee representatives of producing and of importing countries, since there was
no political question at issue. It was to be supposed that these experts would be guided largely
by the Secretariat's draft.

The Delegate of the British Empire had asked whether it would not be advisable to use
the same categories as those adopted by the Technical Committee; would not the determination
of such categories be a task outside the competence of the Customs Committee ? He thought
that was a matter which lay rather within the province of the Military, Naval and Air Technical
Committee.

*Mr. MARKER (British Empire) considered that if they did not follow the divisions already
adopted by the Military Committee the work of the sub-committee would become much too
technical.

In regard to the tables, the Delegate of the British Empire thought that it would probably
not be difficult to draw up that referring to export statistics. On the other hand, the form
dealing with imports would be complicated from the fact that import statistics of the various
countries were generally very rudimentary.

Dr. QUASSOWSKI (Germany) said that the main object was to obtain information on the
quantities of arms, war material and ammunition imported by the different States. The
export statistics would apparently suffice to give that information. If they were going to require
import statistics they would encounter the difficulty, which had been pointed out by the Secre-
tariat, that there was hardly any importing country whose import statistics were classified
according to the proposed categories. They had better await the recommendations of the
sub-committee in regard to the export statistics ; the opinions of the statisticians could then
be asked in regard to import statistics ; the latter, he hastened to add, were of little interest to
Germany - a country which did not import arms - but he must, nevertheless, point out that
the Statistical Office of the Reich would be reluctant to undertake a task so difficult as that
of compiling fresh import statistics.

On the motion of the CHAIRMAN, the Committee decided to appoint a statistical sub-committee,
consisting of the following delegates:

M. GUERIN (Netherlands) Mr. MARKER (British Empire)
M. HENNINGS (Sweden) Colonel ZUGARO (Italy)

19. Discussion on the Time-Limits for the Publication of Statistics.

The CHAIRMAN said that they must now determine the periods to which the statistics
would relate. Personally he did not think that they could adopt very short periods.

Dr. TCHEOU WEI (China) said that he entirely agreed. China was very far distant from
the chief centres of the production of arms and could not accept the publication of statistics
at quarterly periods ; he thought that even six months was rather short ; could not they adopt
periods of one year ?

Mr. WINSLOW (United States of America) desired further information on one point. Several
delegates of distant countries had opposed the adoption of the short period because
they said that the publications of the transport of arms might occur before the arms to which
they referred had arrived at their destination. He did not perceive what disadvantage there
could be in the publication preceding the reception of the goods. The Delegation of the United
States of America was in favour of quarterly publications and a delay in despatch of 30 days.

Major DE CARVALHO (Brazil) thought that they should aim at accuracy rather than
at frequency of returns. If the figures for any given period were accurate, at any
rate the object was attained. He pointed out the immense difficulties which would arise for
certain countries which covered wide areas, in preparing their import statistics. Referring to
the case of Brazil, with her vast territories, her numerous rivers, and her eccentrically situated
capital, he pointed out that it would be almost impossible to furnish accurate statistical data
unless an adequate period were allowed.

M. DENDRAMIS (Greece) thought that they should lay down two periods for imports and
exports respectively. Thus, if they adopted a period of three months for the export statistics,
they should allow six months for import statistics.



- 636 

M. MITANI (Japan) explained, in reply to Mr. Winslow, that if, for any reason, a shipment
failed to reach its destination, the arms, of which the shipment was composed, would be
entered in the export statistics but would not appear in the import statistics. That was, at
least, one cause which would lead to discrepancies.

As regards the period, Japan proposed that the statistics should be published quarterly.
Nevertheless, in agreement with the Delegate for the British Empire, M. MITANI considered
that the period must depend mainly on the headings which were adopted in the model table.
In these circumstances he thought it would be better to await the Sub-Committee's report
before deciding on the period for publication.

Dr. TCHEOU WEI (China), referring to the question raised by Mr. Winslow, said that
the Chinese Delegation had asked for a longer interval on account of the time required for com-
munication between Europe and China. Thus, if China purchased arms in a European country,
the latter would show them in its export statistics, which would be published, although
China would not yet have received the shipment. The Chinese Government would therefore
be compelled to make reservations regarding the accuracy of the data.

He added that he was not opposed in principle to the quarterly publication of the export
statistics, but in regard to import statistics he asked that they should not be published more
than twice a year. The Assembly of the League of Nations, for whose information they were
intended, only met once a year. The really important object was, as the Brazilian Delegate
had said, to obtain accurate statistics.

(M. LANGE (Chairman) having been obliged to withdraw, M. PARRA-PEREZ (Vice-Chair-
man) took his place in the Chair.)

Colonel ZUGARO (Italy) urged that, in view of the time required for the compilation and
printing of these statistics, a period of at least three months should be allowed for despatch.

M. HENNINGS (Sweden) said that, no matter what period they might adopt, they
could never ensure agreement between the export and import statistics. The length of the
period would, therefore, be of secondary importance. What they should endeavour to reduce,
as much as possible, was the interval elapsing before publication.

Mr. WINSLOW (United States of America) thanked the Delegates of China and Japan for
the explanations that they had been kind enough to give him, although he did not entirely
agree with e them. It seemed to him, however, that the committee was agreed as to thenecessity
for considering two different periods for imports and exports. In regard to exports, the American
Delegate suggested the adoption of a period of three months with a delay of thirty days.

M. GUERIN (Netherlands) said that the role of import statistics was different from that
of export statistics. The latter were intended to give warning of any suspicious movements
of arms. They were clearly the more important of the two. The import statistics, on the
other hand, were only intended as a check upon the former ; in these circumstances it mattered
little whethe ther or not they were furnished at short intervals.

Mr. MARKER (British Empire) observed that the discussion should deal, for the moment,
only with export statistics. The argument of the German delegate was important. It was
true that in most countries the import statistics were very imperfect. The speaker further
proposed to wait until the Sub-Committee had drawn up a draft table to be adopted for import
statistics before deciding on the period of publication for the said statistics.

Colonel ZUGARO (Italy) agreed with the remarks of the British Delegate It would be
necessary to vote separately on the frequency of publication and on the te ime-limits for
despatch, in regard to both import and to export statistics.

DJEMIL SELMAN Bey (Turkey) asked to whom these statistics were to be furnished, since
it had been decided not to create a central office. If they were to be addressed to the Assembly
of the League of Nations he thought that an annual publication would suffice. He, therefore,
proposed a period running from June 1st of one year to May 31st of the following year, with a
time-limit of three months for despatch. The object of these statistics was not to give countries
information concerning the armaments their neighbours but to bring to light illicit
movements of arms.

The CHAIRMAN said that there seemed to be two currents of opinion in the Committee:
some of the speakers had recommended the adoption of two periods ; other speakers, on the
contrary, considered that one period would suffice.

It certainly seemed that nothing which they could do would make the import statistics
agree with the export statistics. Could not the Sub-Committee be asked to give an opinion
on that question ?

M. DENDRAMIS (Greece) suggested that they should decide the question of frequency, in
principle, since it was of such great importance.

On the proposal of M. HENNINGS (Sweden) and M. MITANI (Japan), the Committee decided
to adjourn its decision in regard to the determination of the periods of publication and of delay in
despatch until the Sub-Committee of Experts had submitted its report.
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The CHAIRMAN drew attention to the amendment submitted by the first Delegate of the
Netherlands (Section 4). The last sentence of paragraph 5 of that amendment read as follows:

"If the consignment has not been exported within a period of three months,
the licence shall lapse."

M. GUERIN (Netherlands) said that he no longer attached importance to that amendment,
since the proposed publication was not to be based on the licenses.

The CHAIRMAN said that he would, therefore, consider the amendment as withdrawn. The
Italian Delegation had also proposed an amendment to paragraph 6 of Article 3 of the Draft
Convention.

Colonel ZUGARO (Italy) said that, in view of the provisions which had been adopted at the
preceding meetings, the Italian Delegation would not press for a discussion on its amendment.

The CHAIRMAN declared the discussion on Article 4 of the Draft Convention open.
On the proposal of Mr. WINSLOW (United States of America), the Committee decided to

adjourn the discussion to a future meeting.

FIFTH MEETING

Held on Tuesday, May 19th, 1925, at 3.30 p.m.

Chairman: Dr. C. LANGE (Norway).

20. Discussion of Article 4.

The CHAIRMAN, having instructed the Secretariat to prepare a draft text of Article 3 in
conformity with the directions given by the General Committee, and a Schedule of the amend-
ments which had been moved to that Article, declared the discussion open on Article 4 of the
Draft Convention. Two amendments had been submitted namely: a British amendment
(Annex 1, page 726) and an American amendment.

21. Amendment of the United States Delegation to Article 4.

"The export of items or component parts of items specified in Category I, includ-
ing samples for demonstration, may be permitted to recognised manufacturers, to
sporting associations or to trade representatives of the exporter, on the following
conditions:

" 1. The said items or component parts of items must be exported direct:
(a) to a recognised manufacturer of war material duly authorised by his own
Government; or (b) to sporting associations, rifle clubs, etc., duly authorised
by their own Government;

"2. Samples for demonstration purposes may only be exported direct to
a trade representative of the exporting manufacturer.

" The export licence or declaration must show that said item or component
part is required by the importer.

"3. The Government which permits the export shall take all reasonable
precautions to ensure that the said items or component parts are sent direct to
their destination."

The CHAIRMAN invited General Ruggles to explain the views of the American Delega-
tion.

General RUGGLES (United States of America) explained the proposal of the Delegation
of the United States of America. The objects of this proposal were : (1) to extend to assem-
bled arms and implements of war the provisions of Article 4 which only applied to component
parts, for the reason that it was considered that no difference could be made between
component parts and the implement itself, which, after all, was only the component parts
assembled; (2) to authorise the despatch of implements and component parts : (a) to amanufacturer of war material properly authorised by his own Government; (b) to sports
associations, shooting societies, etc., properly authorised by their own Governments.

A third point of the amendment proposed by the United States Delegation referred tosample models. Facilities should be provided for the manufacturers of a State to procure
models of implements or component parts.



638

The CHAIRMAN pointed out that the General Committee had only approved of one dero-
tion to the general principles of the Convention, and that this exception was limited to

component parts. The American Delegation's amendment would introduce a further exception
in favour of the items themselves; it appeared to him, therefore, impossible for the Customs
Committee to discuss the proposal of the American Delegation, since it was in conflict with
the decisions of the General Committee.

The Chairman added that he would be glad if the American Delegate would explain two
points: (1) Paragraph 3 of the American amendment made no provision for authorisation
being granted by the importing Government; what guarantees did the American Delegation
propose to give to the Government of the importing country as regards shipments of arms
or war material ? (2) Did the American Delegation desire to omit the fourth paragraph of
Article 4 of the Draft Convention ?

As regards the new exception proposed, it would be necessary for the American Dele-
gation to submit the question in the first instance to the General Committee.

General RUGGLES (United States of America) considered that the Committee had already
taken cognisance of the United States Delegation's amendment, since it had itself transmitted
it to the Customs Committee.

The CHAIRMAN pointed out that the General Ccmmittee had simply referred Article 4
to the Custcms Committee for examination, together with all the amencments to that Article,
without engaging in any debate either on the article or on any of the a mendments. It would
be impossible for the Customs Ccmmittee to discuss the export of complete implements to
private individuals until the General Committee had given a decision on the question of prin-
ciple involved in the American amendment.

The Custcms Ccmmittee was a technical committee and must be careful not to deal with
questions which came within the province of the General Committee.

General RUGGLES (United States of America), in reply to the Chairman, stated that he
had no objection to mention being made in the third paragraph of the Draft of Article 4 pro-
posed by the Delegation of the United States in regard to authorisation by the importing Govern-
ment. In regard to the fourth paragraph, it had seemed to him that the matters considered
in Article 4 were covered by the general provisions of Article 3.

The CHAIRMAN thanked General Ruggles for his explanations and added that there were
two points in the American amendment which could be discussed immediately, namely : the
conditions under which component parts and samples for demonstration purposes might be
consigned to private individuals.

Mr. MARKER (British Empire) observed that a sample model might be an implement com-
pletely assembled - a cannon, for example.

The CHAIRMAN replied that in any case the amendment would only cover single samples,
but, nevertheless, this clause did open a way for evasions of the Convention.

Mr. MARKER (British Empire) emphasised the fact that the Government of an importing
country which had not adhered to the Convention could not be obliged " to specify that the
materials to be acquired were intended for the use of Governments ", but, on the other hand,
this point would seem to be covered by other stipulations contained in the Draft Convention.

It should not be forgotten that two systems were being considered : first, that of licenses,
and, secondly, export declarations. The Delegate of the British Empire feared that if the
general proposals of the United States amendment were adopted, the system of export declara-
tions would not supply sufficient guarantees. These declarations were controlled solely by
the Customs Authorities. Further, it would be necessary that the Government of the importing
country should communicate to the Government of the exporting country a list of manufac-
turers of war materials, sports associations, shooting societies, etc., duly authorised under
the terms of sentences (a) and (b) of paragraph I, in order to avoid a visa being required for
each despatch. The clause regarding sample models also raised an objection. The speaker
wished to know what guarantees the United States Delegation intended to require " from the
commercial representative of the exporting manufacturer ".

M. HENNINGS (Sweden) observed that the American amendment, by omitting to provide
for an authorisation by the importing Government, would render it possible for arms to be
imported without the Government of the purchasing country having given any sort of consent.
That was nothing less, in his view, than the introduction of a new principle, the application
of which would necessitate complicated formalities. A Convention ought, he considered, to
be as simple as possible. All the objects aimed at by the American amendment could be equally
well obtained by a simple invitation to companies and manufacturers to place their orders
through the agency of their Government.

General RUGGLES (United States of America) saw no objection to one Government com-
municating to another, in view of export formalities, a list of manufacturers and societies
properly authorised. The United States Delegation explained that it intended, by duly autho-
rised manufacturers or societies, those which were established in a country and conformed
to its laws and had an indisputable reputation for honesty. In regard to the danger of these
sample models being despatched to private persons for illegal objects, the United States Dele-
gate observed that if the Government of a producing country acted in good faith it would
only grant export licences after enquiring into the destination of the arms in question.
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M. DENDRAMIS (Greece) desired to submit the following observations on behalf of the Greek
Delegation, which was concerned for the internal and external security of Greece:

Sub-paragraph (a) of paragraph 1 of the American amendment would need to be streng-
thened by the insertion after " duly authorised " of the words " to receive these items ".

Sub-paragraph (b) should be amended as follows: " to sporting associations, rifle clubs, etc.,
duly authorised by their own Government to receive the component parts in question ". Having
regard to the possibility of sporting or other associations degenerating into communist or
nationalist societies, it was necessary that the exporting Government should give a separate
authorisation for each shipment in order to show that it accepted responsibility.

In regard to the delivery of samples for demonstration purposes, the importing country
should be required to give its consent in each case, for there was always a danger that a manu-
facturer might send war material, such as tanks, under the guise of samples, to societies in
a neighbouring country.

Major DE CARVALHO (Brazil) said that, in view of the Brazilian legislation, his Delegation
could accept the American amendment subject to very slight modifications, for, in Brazil, it
was always possible to keep watch both over imports and movements of arms in the interior.

General ENCKELL (Finland) agreed with the Swedish Delegate's view that the American
proposal would modify the very basis of the Convention. The General Committee had
only approved of the export of component parts to duly authorised private individuals for
particular objects and as an exception. The American amendment would extend the excep-
tion to fully assembled implements. In these circumstances, it appeared that the amend-
ment should really come in Article 3, the scope of which it would materially restrict - since
it would define the only purposes, in addition " to its own use ", for which component parts,
or arms and implements fully assembled, might be employed by the importing Government.

General RUGGLES (United States of America) observed that each Government was
empowered to regulate imports ; and, further, if any society or manufacturer should lose the
confidence of the Government, it would be always possible to remove names from the list. In
regard to the sample models, it was for the Government of the producing country not to allow
their export without good reason.

M. PARRA-PEREZ (Venezuela) saithat, in regard to sub-paragraph (a) of paragraph 1,
Venezuela was in the same situation as Brazil. A manufacturer could not apply for a shipment
of arms in Category I except on the order and on the account of the Governmen. In regard
to subparagraph (b), he asked whether sporting associations, rifle clubs, etc., used material
belonging to Category I. During the discussions in the Temporary Mixed Commission and the
Permanent Advisory Commission, it had always been supposed that these associations would
only use arms in Categories II and III.

General RUGGLES (United States of America) replied that certain shooting societies used,
with the auhorisation of the Government, military rifles and ammunition.

The CHAIRMAN, speaking on this occasion as Norwegian Delegate, thought that the
American Delegation's object would be attained if the clause was confined to Categories II
and III. If, however, sub-paragraph (b) was to extend to arms in Category I, this would
undermine the whole foundation of the Convention.

DJEMIL SELMAN Bey (Turkey) thought thugh at if the American amendment were accepted,
private individuals would be better situated than Governments as regards the formalities
required for the importation of component parts. The Turkish Delegation had in many cases
opposed the numerous formalities which had been suggested, and it had only accepted them
in the end because they appeared indispensable. Were they now going to decide that private
individuals might dispense with an authorisation from their Government for the importation
of component parts ?

As regards rifle clubs, in many countries these associations used implements belonging
to Category I. Why should they not act through their Governments if they desired to obtain
these implements abroad ? The same applied to samples for demonstration purposes; it
should be an essential condition for the importation of these articles that the authorisation
of the importing country should have been granted.

Dr. TCHEOU WEI (China) pointed out that, as the " manufacturer of war material ",
referred to in sub-paragraph (a) had to be " duly authorised " by his own Government,
he might just as well apply for a licence.

Next, as regards sub-paragraph (a), there would be nothing to prevent numerous
societies, purporting to be rifle clubs, organising themselves and making use of the arms, which
they could acquire without the authorisation of the importing Government, to support aninsurrection. Was it not realised that the " trade representatives " referred to in paragraph 2
of the American amendment might flock to some country, receive quantities of arms under
the guise of samples, and distribute them to revolutionaries ?

In regard to the remaining points, he agreed with the Vice-Chairman.
M. GUERIN (Netherlands) read the opening words of the draft Article 4 submitted by the

American Delegation and drew attention to the words : " (the export of items or component
parts) may be permitted . . . on the following conditions ". They might therefore assume
that this authorisation would not be granted unless the general conditions laid down in the
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other Articles of the Convention had been complied with. In that case it seemed to him that
there should be no difficulty in accepting the American amendment.

Colonel ZUGARO (Italy) saw no reason for not accepting the American amendment. Since it
was laid down that the sporting associations had to be duly authorised by the importing Govern-
ment, there was no longer any danger. For, if some association originally formed for sporting
purposes were to become a revolutionary society, the importing Government would merely
have to strike it off the list communicated to the producing Governments. And finally, as
regards the exporters' agents, they were subject to the laws of the country in which they resided;
it would therefore be difficult for them to create stores of arms in opposition to the wishes of
the Government.

General RUGGLES (United States of America) observed that there was a certain amount
of opposition to the acceptance of the United States amendment, and requested that the dis-
cussion of the said amendment should be adjourned to a future meeting to enable him to con-
sult with the members of his Delegation.

M. MITANI (Japan) thought that Japan would find no difficulty in accepting the amend-
ment of the American Delegation in principle. He desired, however, to make the following
observation. The laws in force in Japan forbade any person, except certain authorised
traders and manufacturers, to import arms and ammunition. Therefore, so far as Japan
was concerned, there could be no question of direct importation by sporting associations.

Again, the importation of samples of arms and ammunition was subject to the same legis-
lation and therefore they could not possibly allow samples to be consigned except to the agents
duly authorised by the Japanese Government.

Colonel ZUGARO (Italy) pointed out that the framing of a list of duly authorised associa-
tions and of manufacturers would in a large measure simplify the formalities of importation,
and, on the other hand, such list, which could be modified as necessary, according to whether
the association or manufacturer obtained or lost the confidence of the Government, need be
sent to only a small number of producing countries.

The CHAIRMAN suggested the following procedure for the discussion. The Committee
would vote at its following meeting on the question of (1) Whether it should be proposed to
the General Committee to provide for an exception to the Convention in order to meet the pro-
visions of paragraph 1 of the American amendment; (2) Whether it was necessary to add, as
an exception, to component parts the words " samples ; (3) Whether duly authorised sporting
associations, and rifle clubs should be given, equally with authorised manufacturers, the right
to import arms, war material and ammunition; (4) Whether commercial agents should benefit
in the same way.

When these votes were taken, the question of procedure raised by the Finnish Delegate
could be taken, i.e., whether the American amendment should not rather be embodied in
Article 3 than in Article 4.

22. Statement regarding the British Amendment to Article 4. (Annex 1, page 726.)

The CHAIRMAN invited the Delegate of the British Empire to speak on the portion of his
amendment which referred to Article 4 of the Draft Convention.

Mr. MARKER (British Empire) explained the amendments proposed by the British Dele-
gation. These amendments dealt first with the second paragraph of Article 4.

It was proposed to complete the expression " the said component parts must be exported
direct to a recognised manufacturer of war material " by altering it in the following manner:
" the said component parts must be exported direct only to a recognised manufacturer of
arms, ammunition, or implements of war".

The formula proposed by the British Delegation seemed to go farther than the text pro-
posed by the United States Delegation. It was therefore impossible to deal fully with this
part of the British amendment until a decision had been reached in regard to the corresponding
portion of the United States amendment. This also applied to the amendment to the fourth
paragraph of Article 4. The British Delegation wished it to read as follows:

" The licenses granted in the term of the present Article shall be in the form given
in Appendix 1 to the present Convention. A return of the licences granted in any
month in accordance with the provisions of this Article shall be sent within fourteen
days of the termination of that month to the Central International Office. The
form in which these returns are rendered shall be that given as Appendix 2 to the
present Convention."

23. Question of Procedure.

The CHAIRMAN, in reply to a suggestion by the British Delegate, explained that the
Statistical Sub-Committee was entitled at any time to call in a delegate whom it desired to
consult, and that it was therefore unnecessary to alter the composition of that body in order
to enable the delegates of the producing and non-producing countries to appear before it in
turn and to explain their views.


