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-to understand why Persian vessels should be classed as native vessels more than the vesselsof any other country. From the point of view of iight, the formula which he proposed wouldbe more correct than the present text.

The CHAIRMAN pointed out that he could not amend the text of questions submitted
to the Committee by the Naval Sub-Committee. The Persian delegate ought to have submitted
his proposal to the Naval Sub-Committee.

General HABIBOLAH Khan (Persia) replied that at the meeting of the Naval Sub-Committee
he had attached less importance to the actual text of the question than to the principle of thesubmission of the questions asked to the Technical Committee. He thought that any deci-
sion reached by the Technical Committee on the question, as at present worded, would not bein conformity with justice, for the sovereignty and independence of Persia was called
in question. It would be as though the Committee were asked to decide whether it wasof opinion that prohibited [zones should be established in Persia, as lhad been done in 1907.
He put himself in the hands of the Technical Committee in the matter.

Admiral Aubrey SMITH (British Empire) said that Article 15 of the Draft Convention
gave a definition of a native vessel. It was therefore impossible to discuss any question con-
cerning native vessels until their definition had been finally decided upon by the Conference.
The Naval Sub-Committee had found it impossible to discuss the question of native vessels
because the question of special zones, upon which their definition depended, had not yet beensettled, and until the special zones had been defined it was impossible to define native vessels.
If, when the form of Article 15 had been decided, it were found that for political or other
reasons ships of a certain Power should not be classed as native vessels for the purposes of
the Convention, then the question of ships belonging to Persia or of any other country would
have to be considered.

He accordingly strongly urged that the discussion on the question should be discontinued.
Colonel REQUIN (France) pointed out, in the name of the French delegation, that the

Technical Committee had just decided to vote on the three questions which the Naval
Sub-Committee had submitted to it. He asked that effect should be given to this decision
and that the discussion which had been closed should not be reopened. It was not possible
constantly to interrupt the work of the Committee by raising points of order.

The CHAIRMAN drew the attention of the British delegation to the fact that the Committee
was called upon to vote on Question No. 1. Any point of order in connection with Question
No. 3 could be raised when the Committee voted on the question.

Admiral Aubrey SMITH (British Empire) understood the Committee to have voted inthe following sense. First, it had voted upon the proposal to adjourn, which it had rejected;
secondly, it had voted upon the British proposal to submit the three questions to the Geogra-
phical Committee or to the Bureau, which it had rejected; and, thirdly, it had voted in the
affirmative for the discussion to continue. It had not, however, voted that the discussion
should be closed. Was his interpretation of the votes correct ?

The CHAIRMAN agreed with this interpretation, but added that, having understood that
no member of the Committee had asked to speak when he had called upon the members to do
so, he had considered the discussion to be at an end and that therefore the Committee wasnow called upon to vote.

Commander RUSPOLI (Italy) said that, since the Italian delegation had no instructions
on the question, he did not consider that he was competent in the Technical Committee to
reply to the three questions raised and that therefore he would abstain from voting.

Admiral DE SOUZA E SILVA (Brazil) said that the Brazilian delegation would also abstain
from voting on these questions.

General SHIODEN (Japan) said that the Japanese delegation was in the same position as
the Italian delegation.

Admiral Aubrey SMITH (British Empire) said that he was in the same position as the dele-
gates for Italy and Japan. He had received no instructions from his Government authorisinghim to vote in the Technical Committee on a purely political questions such as the three before
it. He would accordingly abstain from voting.

The members of the Committee were asked to vote " aye " or " no " on the first question.
The Committee answered the question in the negative by 7 votes, with 13 abstentions.
Admiral Aubrey SMITH (British Empire) said that, in order to conform with preceding

cases, the Committee should vote by roll-call.

A vote by roll-call being taken, the Committee replied in the negative to the first question
by 7 votes: France, Persia, Poland, Roumania, Kingdom of the Serbs, Croats and Slovenes,
Spain, United States of America; 15 delegations abstained from voting: Brazil, British Empire,
Chile, Czechoslovakia, Denmark, Egypt, Germany, Italy, Japan, Latvia, Lithuania,
Netherlands, Siam, Sweden, Turkey.

A vote was taken by roll-call on the second question, to which the Committee replied inthe negative by 8 votes: France, Persia, Poland, Roumania, Kingdom of the Serbs, Croats and
36
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Slovenes, Spain, Sweden, United States of America; 15 delegations abstained: Belgium,
Brazil, British Empire, Chile, Czechoslovakia, Denmark, Egypt, Germany, Italy, Japan,
Latvia, Lithuania, Netherlands, Siam, Turkey.

A vote by roll-call being taken on the third question, the Committee replied in the negative
by 12 votes: Brazil, Chile, Czechoslovakia, France, Persia, Poland, Roumania, Kingdom of
the Serbs, Croats and Slovenes, Spain, Sweden, Turkey, United States of America; there were
11 abstentions: Belgium, British Empire, Denmark, Egypt, Germany, Italy, Japan, Latvia,
Lithuania, Netherlands, Siam.

EIGHTEENTH MEETING.

Held on Friday, May 29th, 1925, at 3.30 p.m.

CHAIRMAN: General SOSNKOWSKI (Poland).

77. Point of Order.

Colonel WILSON-JOHNSTON (India) raised a point of order. The agenda issued for the
previous meeting of the Technical Committee had contained only two items for discussion,
the latter of which was a letter from the Chairman of the Geographical Committee (Annex 5,
page 740).

Having read the letter, the delegate of India considered that his country's interests had been
sufficiently safeguarded by the fact that the General Committee had recognised the necessity
for establishing a maritime zone and had decided that the best procedure would be to leave
the limits of this zone to be decided by naval experts. On the assumption, therefore, that
the discussions of the Technical Committee were to be confined to the subject on the agenda,
the Indian delegate had not attended the meeting, but he found later that a report by the Chair-
man of the Naval Sub-Committee had been laid before the Technical Committee and discussed.
The points contained in this report were of great interest to India, and Colonel Wilson-Johnston
accordingly desired to protest against the fact that discussion on the report had been allowed
to proceed without any warning having been given to members of the Committee. In his
view the report of the Naval Sub-Committee ought to have been communicated to members
of the Technical Committee in the same manner as the letters of the Chairman of the Geogra-
phical Committee, so that they would have had time to consider it.

In his view, the points raised in the report of the Naval Sub-Committee were outside the
competence of the Technical Committee, and he therefore wished to register the above protest
against the manner in which the proceedings of the Technical Committee had been conducted.

The CHAIRMAN said that he would propose that the discussion of the first item on the
agenda, namely: the question of the delimitation of special zones, should be postponed to the
next meeting, since the Committee had decided that it could not usefully discuss this question
without having adopted the report of the Naval Sub-Committee. That Sub-Committee,
however, had not yet had time to draw up its report, which would be ready for the next meeting.

In reply to the question raised by the Indian delegate, he pointed out that the agenda of
the Committee was only provisional. During the preceding meeting, a point raised by the
Naval Sub-Committee had been added to the provisional agenda. The Sub-Committee in
question had asked for a reply from the Technical Committee in regard to three questions of
principle in order to be able to reach a decision in regard to Chapter V. As no objections
against the discussion of the new question had been raised, the Committee had been of opinion
that the question could be added to its agenda.

Admiral Aubrey SMITH (British Empire) said that if he had understood the Chairman
aright he had just informed the Committee that no member at the preceding meeting had
opposed the discussion of the three questions contained in the report of the Naval Sub-Commission.
He could not agree to this statement. He had, himself, as British delegate, protested vigorously
against the discussion of the report of the Naval Sub-Committee on the grounds that the questions
contained in it were outside the competence of the Technical Committee and that they should
have been discussed by the Naval Sub-Committee solely from the technical point of view.
He therefore lodged a very strenuous protest on the part of the British delegation against
any statement to the effect that no delegation had opposed the discussion of the report at the
preceding meeting. .

'The CHAIRMAN said that obviously the British delegation had raised objection in regard
to the discussion and the vote on the three questions raised by the Naval Sub-Committee.
The British delegation had even moved that the three questions should be referred to the
Geographical Committee. Nevertheless, the Technical Committee had decided to discuss a
vote on these three questions.
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Admiral Aubrey SMITH (British Empire) maintained that the reply of the Chairman con-
tained a misleading impression. As soon as the three questions contained in the report of the
Naval Sub-Committee had been raised at the preceding meeting of the Technical Committee
he had pointed out emphatically that it was not possible for that Committee to discuss them.
He had protested most energetically against any discussion, and he had left no stone unturned
to prevent such taking place.

The CHAIRMAN wished to give full satisfaction to the representatives of India and the
British Empire. It was quite true that the British delegation had opposed at the preceding
meeting the discussion by the Technical Committee of the three questions put by the Naval
Sub-Committee and the taking of any vote upon them. The Chairman had meant to say that
the majority of the Technical Committee had raised no objections against the discussion and
the vote on the three questions. It was to be noted, however, that several delegations had
raised objections and had proposed that the question should either be adjourned or submitted
to the Geographical Committee. The majority of the Technical Committee had, however,
decided against either of these procedures.

Colonel REQUIN (France) wished to remind the Committee that the long and interesting
discussion at the preceding meeting had not only been agreed to but opened by the British
delegate himself, who had made a long statement to which the French delegation had replied.
From that moment no one could be surprised that, the discussion having been as full as it had
been, the Committee had in the end reached a decision.

Admiral AUBREY SMITH (British Empire) said that when he had been overruled he had
thought it his duty to take part in the discussion, though much against his will, and he had
accordingly given his personal views of the reason why a hundred nautical miles had been
suggested as the limit for the maritime zones. When the three questions had been discussed
in the Naval Sub-Committe he had voted against them but had not been able to obtain a
majority of the Sub-Committee to support his views. He asked therefore that the Chairman
should rectify his statement that there had been no opposition in the Technical Committee
when the report of the Naval Sub-Committee had come before it for discussion.

The CHAIRMAN thought that the question might be regarded as closed.

Colonel LOWE (British Empire) considered that, as a point of order had been raised, the
matter could not be declared closed until a decision had been given. The Indian delegation
had raised two points : first, that the Committee had not been in order in discussing a question
about which due notice had not been given ; and, secondly, that it had not been within its com-
petence to discuss the particular points raised in the report of the Naval Sub-Committee.
It was incorrect to say that no one had protested against the procedure which the Committee
had adopted when it had decided to discuss the report of the Naval Sub-Committee. In
addition to the protest of the British delegation, there were also those made by the Brazilian
delegation. The British delegation therefore moved that members of the Committtee be asked
to state categorically whether they considered that the Technical Committee was or was not
competent to discuss the three questions contained in the report of the Naval Sub-Committee.

The CHAIRMAN noted that the same arguments were put forward as had been put forward
at the preceding meeting, at which the whole question of the competence or non-competence
of the Committee to discuss the three questions raised by the Naval Sub-Committee had been
considered. At the end of the discussion, the Technical Committee had had before it three
proposals: (1) a Danish proposal to adjourn the discussion to the following meeting; (2) a pro-
posal of the British delegate that the three questions should be submitted to the Geographical
Committee, considered by it to be the only Committee competent to deal with them; (3) a
French proposal to the effect that the discussion should be continued and a vote taken on the
three questions.

By a majority the Committee had declared its competence to discuss the three questions,
had decided to do so and had voted upon them.

Colonel Rt:QUIN (France) regretted that the Committee was still discussing, against the
desires of the French delegation, the question raised at the previous meeting. It had been
said that all members of the Technical Committee had not had time at the preceding meeting
to examine the proposals submitted to the Committee. The Committee had, however, decided,
with full knowledge of what it was doing, that it desired to discuss the questions and to vote
upon them at that meeting.

A delegate who had been absent from the preceding meeting had just stated that the
Technical Committee had not been competent to discuss the three questions raised by the
Naval Sub-Committee. Colonel REQUIN, however, felt compelled to point out that there were
also other delegates who had been absent, and it was unfortunate for the minority that it had
lost a vote. A proposal had now been made to consult the Committee as to whether it had
been competent to take the decision which it had taken on the previous day. Such a proce-
dure would mean the calling in question of all votes taken by the Committee since the beginning
of its meetings. There was no chance of the Committee accomplishing its work if it was con-
tinually being called upon to undo what it had done. It was obviously regrettable that all
members of the Committee had not been present at the preceding meeting, but the Committee's
right ito take a decision could not be challenged, and it had taken a decision at the preceding
meeting.
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Colonel WILSON-JOHNSTON (India) moved that the Committee be asked to decide whether
at the preceding meeting it was or was not in order in discussing the three questions contained
in the report of the Naval Sub-Committee without due notice being given.

The CHAIRMAN appealed to the spirit of conciliation of his colleagues to put an end to the
discussion of questions of procedure which could not have any useful result. He drew the
attention of the delegates of India and the British Empire to the fact that the opinion given by
the Technical Committee to the Geographical Committee in regard to Chapters IV and V was
purely an advisory one. Obviously, any questions of principle might be raised once more when
they came before that Committee for discussion. Further, he reminded the Committee that
at the beginning of the meeting he had proposed that the discussion should be adjourned,
since the Naval Sub-Committee had not yet had time to submit its report.

With regard to the point of order raised by the Indian delegate, he wished to remind the
Committee that by its rules of procedure it could decide by a majority to put to the vote any
question submitted during the course of a meeting. The vote which had taken place at the
preceding meeting had resulted in a sufficiently large majority to leave no doubt as to the
Committee's desires on the question.

He wished strongly to appeal to the spirit of conciliation of members. All questions of
principle would be submitted by the Technical Committee to the Geographical Committee,
which would have to settle them and make its report to the General Committee on all the points
contained in Chapters III, IV and V of the Convention. It was not the duty, therefore, of the
Technical Committee to take a final decision in regard to questions of principle.

He reminded the Committee once more that the question of the delimitation of special
zones had, on his suggestion, been postponed to the next meeting, and he proposed that the
Committee should now discuss the other items of the Agenda.

78. Chapter IV of the Draft Convention: Report of the Military Sub-Committee. (Annex 7,
page 742.)

The CHAIRMAN reminded members that the Military Sub-Committee had been constituted
on a very wide basis, since each delegation had the right to nominate a representative to it.

Further, the Military Sub-Committee, in its report, emphasised the fact that the text
prepared by it for Articles 10, 11, 12 and 13 had been adopted unanimously. He thought,
therefore, that it would be superfluous to reconsider the discussion of the principles concerned
in the Technical Committee. If the Committee agreed with him, he proposed the following
procedure: (1) to adopt the report, limiting themselves to formal amendments only; (2) to
decide as to the manner of submitting this report.

He recalled to the Committee that Chapter IV had been referred to it by the General
Committee; further, that the Geographical Committee was dealing with Chapters III, IV
and V, and it would be for the Geographical Committee to present a report to the General
Committee on these chapters as a whole. He therefore thought that they should submit
the report of the Military Sub-Committee through the Geographical Committee and also bring
it to the notice of the Customs Committee by reason of the allusion to this Committee contained
in the report concerning Articles 10 and 11. He asked the Chairman of the Military
Sub-Committee if he had any remarks to make.

General RUGGLES (United States of America), Chairman of the Military Sub-Committee,
said that he had nothing to add to the report, which was complete. Article 13 had not
been completed in regard to sub-paragraphs (a) and (b) because the Sub-Committee had
considered that those sub-paragraphs did not come within its competence.

The CHAIRMAN understood that the Committee did not consider it necessary to re-examine
the articles as amended by the Military Sub-Committee and that it adopted Articles 10, 11,
12 and 13 of the text adopted by the Sub-Committee.

Colonel DE PRUNEDA (Spain) asked if it had not been agreed to replace the expression
"prohibited zones" by the expression " special zones ".

The CHAIRMAN replied that the Military Sub-Committee had discussed this point and that
it had thought it preferable to leave the final correction to the Co-ordination Committee.

General DE MARINIS (Italy) stated that it was laid down in the second paragraph of
Article 10 that the agents in question should belong " to the Administrative Body of the Army
or Navy ". Nevertheless, these agents might belong equally to the Air Force or to the Customs
Service. He therefore proposed to adopt a more general formula and to say, " to the Admi-
nistrative Body of the Armed Forces".

This amendment was adopted, and the text of Articles 10, 11, 12 and 13 [was approved by
the Committee.

The CHAIRMAN asked the Committee if it wished to examine the report or to adopt it as
a whole.
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General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes) proposed that
the Committee should accept the report as a whole.

The report of the Military Sub-Committee and the text of Articles 10, 11, 12 and 13 as amended
by the Sub-Committee were adopted.

The CHAIRMAN consulted the Committee as to the procedure to be adopted for the sub-
mission of the report.

General RUGGLES (United States of America), Chairman of the Military Sub-Committee,
desired to draw the attention of the Committee to the following paragraph of the report:

The Sub-Committee is of opinion that the third paragraph of Article 13
containing the two sub-paragraphs (a) and (b) is not within its competence. It
suggested that these paragraphs should be referred to the Legal Committee."

The CHAIRMAN undestood that the Committee wished to follow the procedure of sub-
mnitting the report to the Geographical Committee, which would have to consult the other
competent authorities also on the various points of the question.

This proposal was adopted.

79. Article 9 of the Draft Convention.

The CHAIRMAN laid before the Committee the following letter from the Chairman
of the Geographical Committee:

"At its meeting yesterday, the Geographical Committee continued its exami-
nation of Chapter III of the Draft Convention, taking as a basis the amended text
proposed by the British delegation.

" The Committee decided that it was necessary to ask the opinion of the Military,
Naval and Air Technical Committee as regards the following paragraph of Article 8
of the British proposal ".

" Furthermore, in view of the fact that any aircraft has a potential military
value in such areas'as those enumerated above, the High Contracting Parties agree
to prohibit the export, import or transit of aircraft of all kinds, together with the
component parts thereof, to and through the special zones above mentioned, except
under licence issued in accordance with the rules herein set out below."

Colonel REQUIN (France) said that the French delegation would be very happy to examine
the amendment of the British delegation with all the attention which it deserved. Unfor-
tunately, the Technical Committee could not proceed to this examination, at least for the
moment, since, when it had drafted Article 1, it had, despite the French delegation's proposal,
decided to exclude aircraft from Article 1. Article 1 began " The present Convention applies
to arms, ammunition and the following appliances . .. " Since aircraft was not to
be found in the list which followed, it would be impossible to discuss a proposal concerning
material to which the Convention did not apply.

He hoped that this state of affairs would be changed and that the General Committee
would insert aircraft once more in Article 1. The French delegation would then examine
sympathetically the British amendment. It was, indeed, ready to propose in the General
Committee that aircraft should be re-inserted in Article 1 in order to allow the Technical
Committee to examine this amendment.

The French delegation therefore asked for the discussion of the British amendment to
be adjourned.

Squadron-Leader TWEEDIE (British Empire) saide.that the British delegation requested
the Committee to consider its amendment dealing with aircraft in the special zones. He
had already explained the difficulties attached to any inclusion of aircraft in Article 1 of the
Convention and considered these difficulties to be insurmountable. With this view the majority
of the Committee had agreed.

At the same time it was obviously desirable to prohibit aircraft of all kinds from entering
the special zones except under licence, and this was the object of the British amendment to
Article 8.

In the opinion of the British delegation, the export of aircraft to special zones would be
so limited in number that the difficulty of subjecting them to licence could be overcome, so
that the proposal was a practicable one. It had been examined by several technical experts,
who agreed that it was possible to put it into practice, and the amendment might therefore
be considered by the Committee to be sound from an aeronautical point of view.

He earnestly requested the Committee to examine the amendment, the terms of which
were included in paragraph 3 of Article 8 of the draft amendment submitted by the British
delegation. The proposal in question did not in any way refer to the categories contained
in Article 1.
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In reply to Colonel Requin, Squadron-Leader Tweedie.wished to remind him that there
were many other Articles not included in the Draft Convention besides aircraft, which had,
nevertheless, been discussed for a considerable time.

As to the frank statement made by the French delegation to the effect that they would
move in the General Committee that aircraft should be included in Article 1, would reply with
an equally frank statement and inform the French delegation that the British delegation in
the General Committee would oppose any such proposal.

Colonel REQUIN (France) did not wish to discuss the principle involved, in order to avoid
an incident such as the one which had occurred at the beginning of the meeting. He repeated
that no delegation was more sympathetic than the French delegation to the British amendment
but that this amendment could only be examined when the General Committee had decided
that the Convention should apply to the material covered by the amendment. That part
of the Convention concerning special zones did not constitute a separate convention. It was
part of the whole Convention, which was designed to apply to certain appliances from the
number of which the Technical Committee had decided to exclude aircraft.

The CHAIRMAN noted that the Committee had two proposals before it : (1) the proposal
of the British delegation, to the effect that its amendment to Article 9, paragraph 2, should
be discussed ; (2) the proposal of the French delegation, which considered that the Technical
Committee, in drawing up the text of Article 1, had, by eliminating aircraft from the Article,
prejudged the question and that it was the duty of the General Committee alone to return
to this question.

From this it appeared that the Technical Committee could not at the moment reply to
the question put by the Geographical Committee.

General DE MARINIS (Italy) said that the objections raised by the French delegate, the
statement made by the United States delegation at the end of the report of the Military Sub-
Committee and, finally, certain difficulties in regard to the drafting of the Articles submitted
by the Naval Sub-Committee made him more and more firmly convinced that it would be
extremely desirable to divide the Convention into two distinct portions: one concerning all
the Powers or at least the majority of them, the other concerning special zones.

Although such a suggestion was not within the competence of the Technical Committee,
he would be grateful if the Chairman would insert in the report and in the Minutes of the meeting
the statement made by the Italian delegation, which amounted to a formal proposal.

In order to complete his proposal he wished to add that, in making it, he agreed with the
proposal already made by the British delegation. This delegation had not insisted on its
proposal, but it was to be found in the Brown Book (Document C.C.I.A. /1), page 147, Appen-
dix IV, attached to the report submitted to the Council by the Permanent Advisory Com-
mission on the work of its fourteenth session held in Paris in May 1924. The resolution proposed
by the British delegation had been to the following effect:

" Instead of a single Arms Traffic Convention of a general nature being prepared,
two separate Conventions should be drawn up, one dealing with the general or world-
wide traffic in arms and the other of a more limited scope dealing with the supply
of arms to certain territories, such as are dealt with in Article 6 of the St. Germain
Convention "

The Italian delegation wished to take the initiative in submitting this proposal, which
it adopted as its own.

The CHAIRMAN took note of the declaration of the Italian delegation, which would be
inserted in the minutes of the Technical Committee.

Squadron-Leader TWEEDIE (British Empire) said that the remarks of General de Marinis
were to a certain extent connected with a proposal which he had put forward on behalf of the
British delegation. The Committee, however, was at present considering whether it should
discuss the British amendment. The British delegation thought that the Committee was
competent to express an opinion as to whether or not the proposal should be inserted in the
Convention. He accordingly moved that the Committee be asked to give an opinion on this
point.

The CHAIRMAN pointed out that the Italian delegation had made no proposal. It had
made a statement which he had noted but it was not, properly speaking, a proposal, for the
Technical Committee was obviously not competent to deal with it.

Admiral LONG (United States of America) made the following declaration:
Inasmuch as the American delegation is not essentially concerned with the contents of

the Articles bearing upon the special zones, it has refrained from active participation in the
attempts to reach a satisfactory drafting of those Articles. It has, however, devoted consi-
derable thought to the matter, in the hope that it might be able to formulate some means by
which a solution might be reached satisfactory to the delegations which have stated divergent
views, at the same time securing adequate guarantees for the interests in those zones of Powers
not directly concerned in enforcing the measures of control. The American delegation there-
fore bespeaks the indulgence of the Committee in submitting a suggestion in the hope that it
may afford a basis for discussion and possibly point the way to a satisfactory solution.

The American delegation assumes that the purpose of the Article bearing upon this sub-
ject is to provide for an effective and -uniform method of control for the traffic in arms
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without in any way obstructing the course of legitimate commerce or discriminating against
the nationals of any country. Provided that these ends are achieved, it is 'assumed that all
delegations will welcome any proposal that generally commends itself. The bulk of the provi-
sions in these Articles is concerned with matters which are not ordinarily dealt with in general
international agreements. They would seem to be, strictly speaking, more in the nature of
internal or local regulations and to forni a more fitting subject for agreement between the
Powers directly interested. In order, however, that there may be no ground for objection
among the other Powers, it would seem to be desirable to lay down certain guiding principles
in the Convention specifying the purpose of a special control in these zones. It should further
be stated that any regulations drawn up by the interested parties in common agreement must
be clearly in harmony with the general principles laid down in the body of this Convention.

There are several apparent advantages in this method of dealing with the subject: one
is that it removes a considerable volume of confusing detail from the body of the Convention
and leaves nothing but clearly stated general principles which can be readily understood. In
drafting these general principles, it will be easy to make clear the real purpose of this Convention,
which is to secure for certain specified territories the benefit of protection against illicit traders
in arms and the misfortunes that follow from contraband. If, on the other hand, the Conven-
tion is overloaded with detail, it will be difficult for the casual reader to avoid the impression
that an unduly and unnecessarily complicated system has been set up. It is felt that a simpler
form of Treaty will more readily commend itself to general approval than a Convention which
is too heavily loaded with details referring only to certain restricted areas. If the delegations
representing countries directly concerned by this portion of the Convention would draft a text
covering this subject, it might indicate the way to an agreement which would be acceptable
to all and would be a particular cause of gratification to thelAmerican delegation.

Colonel REQUIN (France) said that the French delegation had no instructions to make
a similar statement, and it was for this sole reason that he refrained from doing so. Referring
to the point under discussion, he noted with the Chairman that the Committee had two pro-
posals before it: the proposal of the British delegation that the question of aircraft should
be discussed, and the proposal of the French delegation that the discussion should be adjourned
until the General Committee had taken a decision with regard to Article 1, from which the
Technical Committee had excluded aircraft.

The British delegate maintained that the Technical Committee was competent to examine
the British amendment. The Technical Committee certainly possessed the necessary com-
petence, but the question was one of logic and consistency. The Technical Committee had
excluded aircraft from the Convention, and it was now proposed that it should discuss an
amendment concerning aircraft in regard to an Article of that Convention.

The French delegation desired that aircraft should be included in Article 1, and it would
make further proposals to that effect. If, however, they had been left out of one Article, they
should not be inserted in another. If aircraft possessed no military value, as the decision
to exclude them seemed to prove, they had no military value in special zones. If, however, it
was desired to prohibit their entry in the special zones, the only reason was because they had
a military value, and in that case they ought to be inserted in Article 1.

The Technical Committee had just adopted the report of the Military Sub-Committee, in
which it was stated that " it had deemed it preferable not to include in Article 13 material or
articles intended for armament to which, under the terms of Article 1, the present Convention
is not applicable ". The Committee must be logical. The Technical Committee, having agreed
upon a certain text for Article 1, must conform to it or else it should ask the General Committee
to make the necessary changes in the text of Article 1.

The French delegate had no intention of raising the question of procedure and assured
the British delegation that he in no way desired to oppose an amendment which he earnestly
desired to see adopted.

Squadron-Leader TWEEDIE (British'lEmpire), said that the British amendment had
nothing whatever to do with the question whether the General Committee changed any of the
provisions of Article 1 as adopted by the Technical Committee. The British amendment had
nothing whatever to do with Article 1 but concerned Article 9 and would not be affected
by any change made in Article 1 by the General Committee. Colonel Requin had stated
that the French delegation desired aircraft to be included in the Convention, and, as the
British delegation had opposed such an inclusion, it was inconsistent in now moving an
amendment to Article 9. Squadron-Leader Tweedie, however, thought that Colonel Requin
was inconsistent with his own expressed desires, since the British amendment meant to a
certain degree the re-entry of aircraft into the Convention.

Colonel REQUIN (France) said that he could only repeat, in reply to the question " Shall
the Convention apply to aircraft?" that the Technical Committee had replied in the negative
and had voted the exclusion of aircraft from the Convention. As the Chairman had pointed
out, the Technical Committee, in discussing any provisions to be adopted in regard to the
special zones, must scrupulously respect the stipulations of Article 1 and leave nothing
which did not conform to that Article. Article 1 governed the whole Convention. Mention
could not be made in the Convention of material to which it did not apply.

Squadron-Leader TWEEDIE (British Empire) agreed with Colonel R6quin that aircraft
was not included in the Convention, but as the Convention was still in draft form he presumed
that any amendments to Articles not hitherto discussed could be moved. The British delega-
tion therefore moved an amendment to Article 9 but not to Article 1.
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The CHAIRMAN noted that no other member desired to speak and put to the vote the
proposal of the French delegation to adjourn the discussion of the British amendment to Article
9 until the General Committee had taken its decision in regard to Article 1.

By 10 votes to 3, the Committee, decided to adjourn the discussion.

Squadron-Leader TWEEDIE (British Empire) asked that, in conformity with precedent,
the Committee should vote by roll-call.

Voting by roll-call, the Committee decided to adjourn the discussion by 8 votes (Belgium,
France, Luxemburg, Netherlands, Poland, Kingdom of the Serbs, Croats and Slovenes, Sweden,
Uruguay), to 3 (British Empire, India, Spain); there were 15 abstentions (Austria, Brazil,
Chile, Czechoslovakia, Denmark, Esthonia, Finland, Germany, Italy, Japan, Latvia, Lithuania,
Siam, Switzerland, United States).

The CHAIRMAN said that he would acquaint the General Committee of the decision which
had just been taken.

80. Point of Order.

Colonel WILSON-JOHNSTON (India) earnestly requested that no decision should in future
be taken by the Committee on important points such as those which had been discussed at the
preceding meeting without due warning being given to members. He desired his remarks to
be recorded in the Minutes.

The CHAIRMAN said that the observations made by Colonel Wilson-Johnston would be
inserted in the Minutes.

NINETEENTH MEETING

Held on Monday, June 1st, 1925, at 10 a.m.

Chairman: General SOSNKOWSKI (Poland).

81. Communication by the Chairman relative to Report to the Geographieal Committee in
regard to Chapter V of the Convention.

The CHAIRMAN pointed out that it was impossible for the General Committee to proceed
to the second reading of the Convention without having before it the report of the Geogra-
phical Committee on Chapter V and that the Geographical Committee was awaiting the opinion
of the Technical Committee in regard to the question of maritime zones.

The Bureau had accordingly decided that the Technical Committee should hold a meeting
with a view to reaching a decision in spite of the fact that numerous difficulties had been
encountered in regard to the views which it should express concerning Chapter V. The Com-
mittee was therefore called upon to submit a report to the Geographical Committee as soon
as possible.

82. Report of the Naval Sub-Committee. (Annex 8, page 743.)

Admiral SURIE (Netherlands), Chairman of the Naval Sub-Committee, said that the
Sub-Committee had considered the consequences of the decisions taken by the Technical
Committee in regard to the three questions submitted to it by the Naval and Air Sub-
Committee.

In view of those decisions, the majority of the Naval Sub-Committee had come to the
conclusion that it would be useless to discuss the provisions for carrying out the maritime
surveillance to be included in Chapter V, since the Technical Committee had decided that
the Contracting Powers should not possess the right of verification of flag, search or arrest of
vessels within the maritime zones. In the view of the majority, this decision made it impossible
to apply any rules of surveillance in such zones.

M. SOHLMAN (Sweden) made the following declaration:
Sweden has very little direct interest in any maritime zones which might be created

by the provisions of the Convention. The only way in which the interests of Sweden might be
affected would be if, in fulfilment of a possible obligation imposed by the Convention, its
warships, cruising in these zones, were compelled to take part in a patrol service. Nevertheless,
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the Swedish Government fully appreciates the motives which underlay the request of certain
nations to insert in the Convention provisions concerning a system of control in maritime
zones. On the other hand, the Swedish delegation thinks that the Conference would be wrong
in seeking to insert in this Convention regulations which might change the principles of inter-
national law. By this it means, for example, the proposed right to be granted to a Contracting
Party to search vessels flying the flag of a country which did not adhere to the Convention.

The Swedish delegation accordingly abstains from voting on the report.

On the proposal of the CHAIRMAN, the Committee discussed the report of the Naval Sub-
Committee paragraph by paragraph.

The report of the Naval Sub-Committee was adopted, without amendment.

Admiral DE SOUZA E SILVA (Brazil) made the following reservation, which he desired
should be attached to the report which the Committee had just adopted, immediately after
the reservation made by the British delegation:

" The delegate of Brazil is of opinion that, as the questions contained in the
report of the Naval Sub-Committee touch on political matters and impose deroga-
tions on international law, they are not within the competence of the Military, Naval
and Air Technical Committee. He therefore refrains from voting and reserves to
himself complete liberty of an expression of opinion in the General Commission. 

The CHAIRMAN took note of the reservation made by the Brazilian delegate, which would
be inserted in the report.

He proposed that the Committee should follow the same procedure as it had hitherto
adopted and transmit the report of the Naval Sub-Committee to the Geographical Committee.

This proposal was adopted.

The CHAIRMAN reminded the Committee that the Geographical Committee would have
to take the final decision in regard to the question of zones and that that decision would be
based on an examination of the problem as a whole. Any decisions reached by the Technical
Committee in regard to the question were not final and would only be considered by the Geo-
graphical Committee as giving the technical views of the Military, Naval and Air Committee.
In view of this fact and of the fact that the Geographical Committee would be alone respon-
sible for reporting on the matter to the General Committee, the Chairman suggested that a
paragraph containing this idea should be added to the report of the Technical Committee,
to be transmitted to the Geographical Committee.

This proposal was adopted.

Admiral Aubrey SMITH (British Empire) made the following reservation in regard to the
report of the Technical Committee to the Geographical Committee:

The British delegation protests against the procedure adopted in the Technical Committee
whereby a question without any precise meaning was voted upon. Question No. 3 of those
submitted to the Technical Committee by the Naval Sub-Committee referred to native vessels,
the Technical Committee being asked whether it considered it desirable that Persian vessels
should be included in such a definition.

The term " native vessel" has a special meaning in the Draft Convention, but the Article
in which its definition is found has not yet been discussed either in the Naval Sub-Committee
or in the Technical Committee, and the British delegation considers that to vote upon the
question of whether vessels of a certain nation should be included in the scope of an undefined
term is an irregular and undesirable procedure to which the attention of the Geographical
Committee should be drawn.

The CHAIRMAN took note of the statement of the British delegate, which would be added
to the report to be transmitted to the Geographical Committee. He desired, however, to state,
in the covering letter to the Chairman of the Geographical Committee, that the procedure
against which the British delegation had protested had been adopted by the Technical Com-
mittee itself.

General HABIBOLAH Khan (Persia) said that, when he had submitted his first written
protest to the Naval Sub-Committee, the question of defining the word "native craft" had
not then been discussed by that Sub-Committee. The Persian delegate had therefore merely
stated that any measures affecting the freedom of Persia or the rights of her vessels would
not be accepted by the Persian Government. The terms on which he had drafted his protest
had not covered the definition of the word " native ". At other meetings of the Naval Sub-
Committee as well as at the Technical Committee he had renewed his protest in the same form,
and he wished to explain that he did not wish to protest against the word " native " or any
other expression but against the meaning given to this word in the British amendment. To
sum up, the Persian Government had protested against the principle involved and not against
the use of the word " native " or against any other expression.

The CHAIRMAN took note of the remarks of the Persian delegate.
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83. Delimitation of Land and Maritime Zones.

Admiral Aubrey SMITH (British Empire), in regard to the first question put by the Geo-
graphical Committee (Annex 5, page 740), suggested that the Technical Committee should reply
that, from a technical point of view, the distance for the special zone for Africa should be a
hundred nautical miles.

The CHAIRMAN said that, if members of the Committee raised no objection to the proposal
of the British delegate, this proposal would be considered adopted.

Colonel REQUIN (France) said that he had, personally, no objection to submit to the British
proposal. Nevertheless, as the Chairman had pointed out, it would be for the Geographical
Committee to decide in what measure it should give effect to the opinions submitted to it by
the Technical Committee. Further, it would also have to take the final decision, since it would
take account of both the political and the other elements in the problem. In these circumstances
would it not be better to leave it to the Geographical Committee to take a decision on the
question as a whole after it had examined all its sides ? He thought that no very useful purpose
would be served in opening a discussion on the first question raised by the Geographical Com-
mittee. Personally, not being a naval expert, the French delegate had no opinion to express
in regard to the hundred-nautical-mile limit. He thought, therefore, that it would be sufficient
to submit to the Geographical Committee the report of the Naval Sub-Committee and to say
merely that the question of the maritime zone was not a technical one.

General HABIBOLAH Khan (Persia), considering that the questions put by the Geographical
Committee might affect the interests of Persia and were therefore of great importance to the
Persian delegation, thought that they ought not to be treated in a superficial manner and
proposed that they should be investigated by a Technical Sub-Committee which should submit
the results of its work.

General DE MARINIS (Italy) said that the Italian delegation saw no objection, from the
technical point of view, to the maintenance in extenso of the St. Germain Convention.

Colonel REQUIN (France), in agreement with the Italian delegate, said that the French
delegation saw no technical objection on its part to such a decision.

General HABIBOLAH Khan (Persia) said that he would be grateful to the Italian delegate
if he would express an opinion upon the proposal which the Persian delegation had just made
in view of the great importance of the question for Persia.

The CHAIRMAN also thought that the Italian and French delegations should explain their
statements. Article 6 of the Convention of St. Germain covered both land and maritime zones.
Presumably the delegations of France and Italy had merely referred to the third paragraph
of Article 6 of the Convention of St. Germain, which was to the following effect:

"Within this area are included all islands situated within a hundred nautical
miles of the coast, together with Prince's Island, St. Thomas Island and the Islands
of Annobon and Socotra."

Colonel REQUIN (France) explained that the French delegation, while reserving entirely
the political aspect of the question for discussion either in the Geographical Committee or in
the General Committee, saw no technical objection to the maintenance of the provisions of
Article 6 of the Convention of St. Germain, which contained in themselves the reply to the
question put by the Chairman of the Geographical Committee. Those provisions were to be
found in the third paragraph of Article 6.

General RUGGLES (United States of America) said that the delegation of the United
States of America had no technical objection to the proposal of the British delegation and that
it agreed with the attitude adopted by the Italian and French delegations.

General DE MARINIS (Italy) associated himself with the explanations made by the delegate
of France in support of his declaration. The Committee had to consider two requests from
the Geographical Committee. The Italian delegation, from the technical point of view, pro-
posed to maintain the provisions of Article 6 of the Convention of St. Germain, which covered
the proposals formulated in these two requests.

- The CHAIRMAN, replying to a question of General Habibolah Khan, said that the Committee
was at that moment discussing the first question of the Geographical Committee. This ques-
tion was as follows:

"As regards the special zone for Africa, vide paragraph (1) of attached report:
Within what distance of the coast should adjacent islands be included therein. "

MEHMED TEVFIK Bey (Turkey) reminded the Committee that during the discussions on
maritime zones the Turkish delegation had abstained from participating in the voting. He
felt, however, a certain anxiety as to the proposal which had just been made by the British
delegate. Syria, Lebanon and Palestine, in the Mediterranean basin, were included in the
shore zones. Did the British delegate ask that the limit of 100 nautical miles which he pro-
posed should also apply to the shore zones in question ?
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Admiral Aubrey SMITH (British Empire), in reply to the Turkish delegate, said that the
hundred-nautical-miles limit proposed referred only to the first question. That question dealt
only with Africa, and the zone was to apply to the whole African continent except Egypt,
Libya, Tunisia, Algeria, the Spanish possessions in North Africa, the Union of South Africa
and Southern Rhodesia. The zone, however, was not designed to apply to Palestine, Syria
or Lebanon, which did not form part of the continent of Africa.

MEHMED TEVFIK Bey (Turkey) thanked the British delegate for his explanations.

The CHAIRMAN, taking into account the various declarations which had been made, thought
he might summarise as follows the opinion of the Technical Committee on the first question
proposed by the Geographical Committee:

"From the technical point of view, all reservations being made as regards poli-
tical questions, the Committee sees no objection to including within the African
shore zones adjacent islands situated at a distance of less than 100-nautical miles."

The formula submitted by the Chairman was approved as a suitable basis for the reply of
the Technical Committee to the Geographical Committee on the first question.

The CHAIRMAN opened the discussion on the second question of the Geographical Committee,
which .was as follows:

" What are to be the limits of the maritime zones to be established in order to
ensure the application of the special regime to the land zones referred to in para-
graphs 1 and 2 of attached. ?"

Colonel RiQUIN (France) noted that the second question submitted was of an entirely
political character, although the terms in which it was drafted might seem to mean that there
was a certain relation between the limits of the maritime zones and the limit of the system of
surveillance. Perhaps such a relation did exist, but the French delegate did not think himself
competent to determine the limits of the maritime zones by taking account of this relationship.
The question seemed to him to be of so political a nature that it would be better to leave it
entirely to the Geographical Committee in view of the fact that it had before it the only infor-
mation with which the Technical Committee could furnish it - that was to say: the reports
of the Military and Naval Sub-Committees.

Admiral Aubrey SMITH (British Empire) thought that the Technical Committee could
state, in reply to Question 2 of the Geographical Committee, that, in view of the fact that the
Naval Sub-Committee had virtually proposed to suppress maritime zones, the question raised
by the Geographical Committee no longer required an answer. The Naval Sub-Committee
had, in the second paragraph of its resolution, expressed the following opinion: " In view
of the fact that maritime supervision on the high seas can therefore no longer be exercised,
the retention of maritime zones is unnecessary ". The Technical Committee should there-
fore confine itself to referring to that paragraph in the report of the Naval Sub-Committee.

Colonel REQUIN (France) wished to explain that,when he had said that the Geographical
Committee would have before it all the elements in connection with the problem, contained in
the report of the Military and Naval Sub-Committees, he had intended to mean the report of
the Naval Sub-Committee with all the reserves which had been submitted, particularly those
of the British delegation, so that the Geographical Committee would be perfectly free to reopen
the discussion as soon as the question came before it for examination. He proposed that a
reply in this sense should be sent to the Geographical Committee.

The CHAIRMAN noted that the French and British delegations were agreed, and proposed
to draft the reply to the second question of the Geographical Committee on this basis.

He suspended the sitting in order to draw 'up the report to the Geographical Committee.

84. Report on Chapter V and the Questions submitted by the Geographical Committee. (Annex 6)

On the sitting being resumed, the report of the Military, Naval and Air Committee on
Chapter V and on the questions concerning Chapter III which had been submitted to it by
the Geographical Committee was read paragraph by paragraph.

" 1. The Military, Naval and Air Technical Committee has the honour to submit
to the Geographical Committee, with whom rests the eventual responsibility of pre-
senting the texts of Chapters III, IV and V to the General Committee, the report
of the Naval Sub-Committee on Chapter V, together with a reservation by the
British delegation which is annexed thereto (Annex 8 page, 743).

" The foregoing report was adopted by the Military, Naval and Air Technical
Committee at its meeting on June 1st. The Brazilian and Swedish delegations con-
sidered it their duty to abstain ; the reasons of the abstention of theBrazilian delegate
are given in the attached declaration.

"The British delegation presented a protest, which is annexed to the&present
report, against the procedure adopted by the Committee as regards the question put
to it by the Naval Sub-Committee relative to Persianvessels.
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"2. The Military, Naval and Air Technical Committee also considered, during
its meeting of June 1st, the replies which should be given to the two questions referred
to it by the Geographical Committee on the subject of Chapter III, and forwarded
by the Chairman of that Committee in his letter of May 26th, 1925 (Annex 5, page 740).

" As regards the first of those questions, and subject to full reserves touching
the political aspect, the Committee, from a technical point of view, sees no objec-
tion to the inclusion in the African land zone of the adjacent islands within a distance
for 100 nautical miles therefrom.

"As regards the second question, in view of paragraph 2 of the report of the
Naval Sub-Committee, there is no necessity for a maritime zone.

The Military, Naval and Air Technical Committee feels it necessary to transmit
all the elements of the decision to the Geographical Committee, which will thus be
able to take into account the opinions given by the Military, Naval and Air Technical
Committee."

General HABIBOLAH Khan (Persia) said that, in regard to the first paragraph, as far as
he recollected,ee the General Committee had submitted directly to the Technical Committee
the examination of Chapters IV and V. In these circumstances, how could it be said that the
responsibility of drafting these chapters fell finally on the Geographical Committee ?

The CHAIRMAN reminded the Persian delegate of the terms on which the Bureau of the Con-
ference had taken its decision: " The reports on Chapters IV and V submitted by the Tech-
nical Committee may be examined by the Geographical Committee and incorporated in its
general report, as had been decided from the outset ". He added that the Technical Com-
mittee, after having discussed at some length the procedure to be followed, had decided that
its report should go to the Geographical Committee. As it was for the Geographical Com-
mittee to make a general report to the General Committee, it was clearly upon the Geogra-
phical Committee that the responsibility would fall.

M. BOLT-JORGENSEN (Denmark) said that, the Fphrase in the report referring to the
reserves made by the Brazilian and Swedish delegations gave rise to a certain degree of
misunderstanding. As it read at present, the report might be taken to mean that the report
of the Naval, Military and Air Committee had been unanimously adopted, which was by no means
the case, for many delegations had abstained from voting upon it.

TheCHAIRMANobserved that when a vote was unanimously taken the osfact was generally
mentioned in the report. As the present report was silent o the pt point,et was clears tat the i i s
vote in question had not been taken unanimously.

M. BOLT-JORGENSEN (Denmark) replied that he had merely made this observation in
order that it might be placed in the Minutes.

Admiral Aubrey SMITH (British Empire) proposed the following hwordingt for the
penultimate paragraph: "As regards the second question: In view of paragraph 2 of the Ieport
of the Naval Sub-Committee, to the effect that there is no necessity for a maritime zone, the
Military, Naval and Air Committee considers it superfluous to discuss this question at the
present time."

Commander DELEUZE (France) said that he thought he could accept the English text,
interpreting it as follows : As regards the second question, it resulted from the opinion given
by the Naval Sub-Committee in regard to the uselessness of shore zones that the examination
of this question was henceforth superfluous.

Mr. GRAVES (Egypt) supported the proposal of Admiral Aubrey Smith.

General HABIBOLAH Khan (Persia) associated himself with the draft proposed by the British
delegate, insisting on the suppression in the Englishtext of the words " at present "

It resulted from the work of the Naval Sub-Committee, as well as from the discussions
of the Technical Committee, that the question was not so much to be adjourned as to be
regarded as non-existing.

Admiral Aubrey SMITH (British Empire) disagreed in toto with the Persian delegate. Until
the report of the Naval Sub-Committee was accepted by the Geographical Committee, the ques-
tion of the maritime zone must remain unsettled.

General HABIBOLAH Khan (Persia) persisted in thinking that, according to the discussions
which had taken place and according to the facts in the report of the Naval Sub-Committee,
the question was regulated as regards the Technical Committee and the Naval Sub-Committee.
It would be open for the Geographical Committee to refer the_ question later on to the
Technical Committee or to any other Committee.

Admiral Aubrey SMITH (British Empire) urged that the text which he had suggested should
be adopted. It had been supported by the French and Egyptian delegations. His proposal
was a reasonable one, since it was necessary for the Committee to inform the Geographical
Committee why it had not replied to its question. The reason why it had not replied had been
because the Naval Sub-Committee had decided that maritime zones were unnecessary.
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Admiral DE SOUZA E SILVA (Brazil) thought that the Technical Committee went quite
beyond its powers in proclaiming that the special maritime zones were no longer necessary.
It was not for the Geographical Committee to put forward such a resolution but for the General
Committee. He accordingly thought that this passage in the report could not be accepted
in its present form. He associated himself with the draft proposed by Admiral Aubrey
Smith: the Technical Committee, indeed, could only state that any discussion on maritime
waters was superfluous.

Commander DELEUZE (France) said he had not proposed to say that the Technical Committee
considered the examination of the question as superfluous, at present.

The Technical Committee would be satisfied to reply to the Geographical Committee that
it considered any examination superfluous. The report, moreover, went on to say in the final
paragraph that the Technical Military, Naval and Air Committee accepted the duty of forwarding
all the factors necessary for a decision to the Geographical Committee, which would judge of
the degree to which it would take account of the opinions expressed by the Technical
Committee.

Accordingly, if the Geographical Committee considered such an examination was super-
fluous at present, it was open to the Committee to instruct the Technical Committee
again to examine the question. In maintaining the words " at present ", however, the Technical
Committee would appear to expect that the Geographical Committee would refer the question
back to it.

General DE MARINIS (Italy) thought that the words " at present " were justified by the
fact that reservations had been presented concerning the proposal of the Naval Sub-Committee,
particularly the important reservation of the British delegation.

These reservations left open the possibility of resuming consideration of the question.
They, moreover, emphasised that the decisions of the Naval Sub-Committee had been adopted
by the Technical Committee by 7 votes to 44. It could not be said that the question was
entirely settled, and as the question remained open it was right to keep the words " at present "
in the text, as these words gave a more correct idea of the position.

Commander DELEUZE (France) thought that the words were superfluous. He pointed
out that the result of the vote in question had not merely been 7 votes to 44,
but 7 votes to zero. He believed he was right in saying that the voting on ships of war
had been taken by 12 votes to 6, that is to say, a majority vote of 6, not of 7. Nevertheless,
the French delegation, while making express reservations, had respected this vote without
asking the Committee to record in its report that it only regarded it as a decision taken " at
present ".

The CHAIRMAN proposed, in order to reconcile the various opinions, that the words " at
present " should be replaced by the words " in these circumstances ".

Commander DELEUZE (France), General DE MARINIS (Italy) and Admiral Aubrey SMITH
(British Empire) accepted this formula, which was approved by the Committee.

The proposal of Admiral Aubrey Smith as to the penultimate line of the report was adopted
with the modification above suggested by the Chairman.

Admiral KIYOKAWA (Japan) wished to state the position of his delegation. From the
beginning of the discussion on maritime zones his delegation had abstained from all discussion
and vote upon the question, and in the Technical Committee it would continue to adopt this
attitude.

The report, however, mentioned certain countries by name as having abstained from
voting. While not desiring to include the name of Japan among those countries, he wished
it to be recorded in the Minutes that Japan had abstained from taking any part in the discussion
or vote on the question of maritime zones.

The CHAIRMAN noted the declaration of the Japanese delegate.

Admiral Aubrey SMITH (British Empire) thought the last paragraph in the report to be
superfluous and accordingly moved its deletion.

General HABIBOLAH Khan (Persia) thought that the report of the Technical Committee
to the Geographical Committee should be as complete as possible. He did not see why the last
paragraph should be suppressed, as this paragraph clearly defined in what direction the Naval
Sub-Committee and the Technical Committee had worked.

The Committee decided, by 9 votes to I, to suppress the last paragraph of the draft report.

The report as a whole was adopted.

The CHAIRMAN declared that the Commission had completed its labours.
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FIRST MEETING

Held on Saturday, May 9th, 1925, at 4.30 p.m.

Chairman: M. COMNANE (Roumania).

1. Election of the Chairman and Vice-Chairman.

M. GUERRERO (Salvador), as Vice-Chairman of the Conference, opened the proceedings ofthe Committee. He asked the Committee first of all to proceed to the election of its Chairman.
On the proposal of M. BUERO (Uruguay), M. COMNENE (Roumania) was unanimously

elected Chairman.
On the proposal of M. JOUHAUX (France), M. BUERO (Uruguay) was unanimously electedVice-Chairman.

2. Adoption of the Rules of Procedure.

The rules of procedure of the Conference were unanimously adopted for the proceedings ofthe Committee.

3. Agenda.

After an exchange of views, the Committee, on the proposal of M. BUERO (Uruguay),decided to postpone till its next meeting, on May 11th, the consideration of questions referred to itby the General Committee.

SECOND MEETING

Held on Monday, May 11th, 1925, at 4 p.m.

Chairman: M. COMNINE (Roumania).

4. Chemical and Bacteriological Warfare. Election of a Sub-Committee.

The CHAIRMAN proposed to form a sub-committee of three members to examine thisquestion and submit at the next meeting a proposal drawn up on the lines of the Americanproposal (Annex 15 (I), page 779), or in some other form. He stated that the members of theCommittee were in agreement with this suggestion. He therefore proposed the names of Messrs
DULLES, JOUHAUX and d'OLDENBURG.

This proposal was accepted unanimously.

5. Examination of Articles 2 and 3 of the Draft Convention.

The following amendments were read:

6. Brazilian Amendments to Articles 2 and 3.

" Article 2. - The High Contracting Parties undertake not to export or allowthe exportation of arms, munitions and other implements of war enumerated in Cate-gory I, except to Governments previously constituted and juridically recognised assuch by the Government of the exporting country, and on the following conditions:"
" Article 3. - The prohibition to export arms and munitions of war in Cate-gory I whose use is not prohibited by international law shall not apply for the pur-poses of the present Convention to the orders and purchases made directly by a Govern-

ment recognised by the Government of the exporting country, provided the following
rules are observed: "

37
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7. Italian Amendments to Articles 2 and 3.

"Article 2.- Each of the High Contracting Parties undertakes to regulate within
its own territory the trade in arms and munitions in accordance with the provisions
of the present Convention."

"Article 3. - Arms and munitions, assembled or in component parts, belonging
to Category I may not be exported except on a licence whith shall only be granted
at the request or with the consenC in writing of the Government of the importing
country, recognised as such by the Government of the exporting country.

8. Amendment by the Delegation of Salvador to Articles 2 and 3.

"' The High Contracting Parties undertake not to export themselves, and to prohibit
the export of, arms, munitions and other implements of war enumerated in Category I,
except on the conditions hereinafter mentioned:

" 1. That these arms, munitions and implements of war are intended for direct
supply to a Government recognised as such by the Government of the exporting
country, and that the acquiring Government has been duly constituted in accordance
with the provisions of the constitution in force in that country.

" 2. That the use of the arms ordered is not prohibited by international law and
that the Government acquiring the consignment acts through a duly accredited
representative.

"3. That this representative produces a written authority from the Government
he represents for the acquisition of each consignment, which authority must state
that the consignment is required for delivery to that Government for its own use.

" 4. The representative shall apply for a licence to export; the form in which
this licence shall be given shall, so far as practicable, be that given as an appendix
to the present Convention.

" Each licence ...... ".etc. (as in Article 3 of the Draft Convention).
5. Same as in text of the Draft Convention.
6. Same as in text of the Draft Convention.

9. British Amendment to Article 2.

Mr. BECKETT (British Empire) expressed himself in agreement with the principle laid down
in the Brazilian amendment. For his part, he had submitted an amendment drawn up in pre-
cisely the same spirit. The text of this amendment was as follows:

" Article 2. - The export of arms, munitions and other implements of war for
direct supply to a Government lawfully recognised as such by the Government of
the exporting country is not prohibited by this Convention but shall be regulated
by the conditions laid down in Article 3. In all other cases, the High Contracting
Parties undertake not to export themselves, and to prohibit the export of, all arms,
munitions and other implements of war enumerated in Category I."

10. Discussion of the following Principle, adopted by the General Committee as Basis of the
Convention: A. Prohibition of exportation to private individuals; B. Possibility
of exportation to Governments.

M. COBIAN (Spain) proposed that, at the outset of the discussion, the Committee should
agree on the fundamental principle to be adopted as a basis for the consideration of the
various amendments.

M. GUERRERO (Salvador) supported the proposal. The Brazilian, Italian and Salvador
amendments were drawn up in almost identical terms, in that they agreed in recommending
two principles: no absolute veto on export, but no absolute obligation to export.

M. BUERO (Uruguay) also thought that, in order to attain practical results, the Com-
mittee should agree on the fundamental principle to be adopted for the scheme of the Conven-
tion and choose between the principle of allowing freedom with certain exceptions, and the oppo-
site principle of conditional prohibition. Moreover, as he had told the General Committee, it
was indispensable not to disappoint public opinion since the unanimous aim was not to prohibit
the employment of arms but to establish the principle of publicity in regard to the trade. There-
fore two essential principles should be laid down from the beginning:

1. Limitation or absolute prohibition of export as between private individuals.
2. Permission to export to Governments under certain conditions.

Once these two principles were admitted, the rest was merely a matter of drafting. The
Committee had only to choose between the various amendments based on them.

M. JOUHAUX (France) called attention to the fact that the crux of the discussion was the
following: Should the principle of prohibition be adopted as basis or should it be replaced by the
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principle of freedom ? When the Committee had once declared its views and published
them, the latter became public property. If public opinion learned that the Convention was
based on the principle of free trade, far from reassuring it, as intended, the Conference would
have created considerable uneasiness and have given rise to impassioned discussion. The
public would note one thing only : that the trade was now free. The essential principle, then,
was on prohibition, and they must take care to define exceptions so clearly that they could
not give rise to any regrettable misinterpretation.

M. GUERRERO (Salvador) thought that it was precisely for this reason that they should
avoid adopting absolute prohibition of export as the general principle. In fact, it was neces-
sary to take into account public opinion not only in producing countries but also in non-pro-
ducing countries. That was why his own draft amendment was an attempt to discover a prin-
ciple which would give rise to no misinterpretation in either direction.

M. BECKETT (British Empire) said that this point had been borne in mind in his amend-
ment, in the sense that the two opinions were considered side by side without prejudice to
either.

M. KAWAI (Japan) thought that it was useless to discuss the question of adopting the
principle of liberty or of restriction. The task of the Committee was to regularise the trade;
they must therefore recognise the fact that absolute freedom was a danger, but certain pur-
chases were permissible. He thought that the Committee should forthwith take a definite
text as the basis of its work, and he proposed that this text should be the amendment sub-
mitted by the delegation of Salvador.

11. Modification to the British Amendment, proposed by the Delegation of the United States
of America.

Mr. DULLES (United States of America) pointed out that the Committee had not an en-
tirely free hand in the matter, for its task had been defined by the resolution of the Genera-
Committee (which he read). It was the Committee's duty to draw up an Article containing
the two principles agreed upon by the General Committee. While in agreement with the text
of the British delegation's amendment, Mr. Dulles thought that it might be simplified. This
he had endeavoured to do in the following text:

" Subject to the provisions of the present Convention, the High Contracting
Parties agree that the export of arms, munitior s and implements of war in Category I
to private individuals shall be prohibited and that the export to Governments of such
arms, munitions and implements of war shall only be permitted under the conditions
indicated below. 

M. BUERO (Uruguay) adhered to this amendment and withdrew the one he had
presented as being practically identical.

M. CHIMIENTI (Italy) thought that, as far as possible, discussions of a general nature were
to be avoided and that the question should be considered from a practical basis; the Committee
was not obliged to decide either for prohibition with certain exceptions, or for freedom modi-
fied by certain restrictions. Public opinion in the producing and non-producing countries
was not so ingenuous that it would fail to understand that " io prohibit with certain excep-
tions" or " to throw the trade open with certain restrictions " were two methods of proce-
dure which came to exactly the same thing.

He therefore begged to draw the attention of his colleagues to the Italian delegation's
amendment. In his personal opinion, the formula adopted therein for Article 2 might serve
as a connecting link between restricted freedom and prohibition with certain exceptions.

M. COBIAN (Spain) invited the Committee to revert to the text of the Draft Convention.
Articles 2 and 3 already contained the two principles suggested in the resolution of the General
Committee. It might be useful to learn the opinion of those who had drawn up this text and
decide to what extent, and in what parts, it was in agreement or at variance with the present
resolution, and why.

The CHAIRMAN proposed in the first place to proceed with the examination of the American
proposal.

Mr. DULLES (United States of America), in reply to a proposal of M. Dupriez (Belgium)
suggesting the substitution for the word " Governments " of the words " public authorities"
so as to provide for the case of Federal States and colonial and municipal administrations, a
proposal which was unacceptable to M. Guerrero (Salvador), suggested the suppression purely
and simply of the words " to Governments " and the postponement of the definition until
the moment when the Committee should lay down the conditions in which the export of arms
is permitted.

The following text was provisionally adopted by the Committee:
" Subject to the provisions of the present Convention, the High Contracting

Parties agree that the export of arms, munitions and implements of war in Category I
to private individuals shall be prohibited and that the export of such arms, munitions
and implements of war shall only be permitted under the conditions indicated below. "
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12. Turkish Amendment to Article 3.

"The High Contracting Parties... (text of the Draft Convention):

" 1. Licences are not to be granted except for a direct supply to a Government
recognised as such by two-thirds of the High Contracting Parties.

"2. (Text of the Draft Convention).
"3. Such representative must be provided with a written authority from the

Government on whose behalf he wishes to make the purchase, which authority must
state that the arms, munitions and implements of war purchased are required for deli-
very to that Government for its own use.

"4. Export licences shall be granted by the Government of the producing country
in all cases in which the purchasing Government complies with the conditions laid
down in paragraphs 1, 2 and 3 above. They shall take the form of a licence of purchase
and exportation, which must be delivered without other formality, to the representative
effecting the purchase on production of an authority from his Government."

5. (Delete).
6. (Delete).

Mehmed TEWFIK Bey (Turkey) asked permission to explain the bearing of this amend-
ment. This proposal was inspired by the wish to avoid the possible danger, in case of war,
to a non-producing country of having its factories forbidden by a neutral Government to
export arms and implements of war. The Turkish delegation asked that the purchasing
Government should be required to fulfil the conditions specified in paragraphs 1, 2 and 3 of
Article 3, and that in that case the exporting State should be forbidden to invoke other
reasons for refusing to sell arms and munitions to it.

M. BUERO (Uruguay) thought that the idea of obliging the producing countries to export
arms should be abandoned, for it might entail considerable danger; it interfered with internal
legislation, and an obligation of this kind inserted in the text of a convention might cause the
exporting State to act contrary to its own interest ; take, for instance, the case of a war between
country A and country B, the one producing, the other non-producing, and suppose that it
would be possible to oblige a neutral State C to accept all the orders of State B. It might
possibly happen that those orders would be of such magnitude that they would exhaust C's
stock. Article 2 laid down the conditions under which a State might authorise export. Unless
those conditions were fulfilled it could not authorise that export, but it was not correct to
state that it was obliged to give permission in a case where the conditions were fulfilled.

M. KOMARNICKI (Poland) thought that the Turkish proposal ought to be examined from
a legal standpoint, for the method to be adopted changed the legal aspect by instituting direct
control on the part of the Governments.

Mehmed TEWFIK Bey (Turkey) said that he did not ask that the producing State should
be under an obligation to export; he only wished that the State should be obliged to give its
authorisation to the factories within its territories who might receive orders through a duly
accredited representative.

The CHAIRMAN remarked that the Turkish proposal contained an obligation which was
almost automatic. It concerned a point which was solved subsequently in Article 25 of the
Draft Convention.

M. DUPRIEZ (Belgium) said that the problem was as follows: at present a Government
had the indisputable right to prohibit any exportation of arms to a stated country and to
control every kind of export in accordance with its wishes. But, if the Turkish amendment
was accepted, the first result would be that the various Governments would be at liberty to con-
trol their export trade, with the exception of that in arms and munitions. A Convention drawn
up to bring about a reduction of armaments would thus result in hindering the Governments
from taking measures for preventing the development of armaments in other countries. Was
it possible to go so far as to sanction a principle which was directly contrary to those by which
the Conference was guided ?

M. VEVERKA (Czechoslovakia) thought, with M. Buero, that the right of export might be
regulated by international agreements, but that the obligation to export was a point for internal
legislation. If it was desired to regulate this matter it would, moreover, be indispensable to
anticipate penalties which would be contrary to the principle of the sovereignty of States.

M. KAWAI (Japan) held that it was obviously impossible to impose upon a Government
the duty of selling arms. But he wondered if the point made in the Turkish proposal as to the
advisability of studying the following question : had an exporting country the right to make
a discrimination between the different importing States which might apply to it, should be
retained for consideration.

The CHAIRMAN proposed to put the question to the vote.

The Turkish proposal was rejected.
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THIRD MEETING

Held on Tuesday, May 12th, 1925, at 4 p.m.

Chairman: M. COMNtNE (Roumania).

13. Statement of the Brazilian delegation regarding Articles 1, 2 and 3 of this Draft Convention.

" The Brazilian delegation would ask the Committee to consider:

(a) The necessity for adequately guaranteeing that permission to export arms
intended for a Government previously constituted and juridically recognised as such
may only be refused on legitimate grounds recognised by international law and duly
stated $

(b) That, in case of a refusal of permission to export arms intended for a Govern-
ment already constituted and juridically recognised as such, the Government in ques-
tion should be repaid any sums advanced to the exporter;

(c) That, in case a considerable period should elapse between the date of the
ordering of the arms by any Government previously constituted and juridically recog-
nised as such and the delivery of such arms, the moment when the permission for the
exportation or delivery of these arms is to be granted or refused should be indicated;

(d) That a time-limit should be fixed for refusal or permission to export arms
intended for any Government previously constituted and juridically recognised as
such;

(e) The case of the direct delivery of arms aboard a war-vessel or transport
or merchant vessel specially employed in-such transport work and belonging to a
Government previously constituted and juridically recognised as such,- in the ports
or territorial waters of the exporting country;

(f) As regards war-vessels, the character of ex-territoriality and the privi-
leges conferred on them by international law when once they have hoisted the flag
of a Government previously constituted and juridically recognised as such, even if
they have not yet been delivered by their constructors;

(g) Finally, that permission to export armaments intended for a Government
previously constituted and juridically recognised as such may not on any account
be refused once such permission has been granted, except in the cases already provided
for and recognised by international law."

Admiral DE SOUZA E SILVA (Brazil) wished to explain the bearing of Section (a) of his
nte. There was, of course, no intention of forcing States to allow exportation. But the General
Committee having decided that arms could only be exported with the previous consent o the
Governments, it was absolutely indispensable to take measures to guarantee the right of import-
ing States to make the necessary purchases and to prevent the Government of the exporting
country from refusing their orders without legitimate grounds. He therefore wished the Com-
mit ee to draw up general rules guaranteeing that permission would only be refused on legiti-
mate and legal grounds, it being understood that these principles would not affect a Govern-
ment's right to regulate its exports in consideration of its political situation.

M. BUERO 'Uruguay) did not think it was possible to find a formula which would reconcile
the political interests both of the importer and of the exporter. He drew a parallel with the
case of the exportation of raw materials, in respect of which it had never been possible to esta-
blish an obligation; was it any more likely that it could be done in the case of the trade in arms ?
With reference to the Protocol of Geneva, M. Scialoja had said that everything had been settled
from the juridical point of view, but that there remained a cause of friction in the unequal
distribution of raw materials throughout the world, and that universal peace could not be gua-
ranteed until a certain equilibrium had been established. M. Buero therefore urged that this
proposal should be rejected.

M. DUPRIEZ (Belgium) observed that Admiral de Souza e Silva admitted that a
Government could refuse to allow exports contrary to its political interests. But clearly a
Government was the sole judge of those interests. M. Dupriez .therefore considered that
importers would not receive a guarantee of great value if the Committee adopted Section
(a) of the Brazilian proposal.
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Admiral DE SOUZA E SILVA (Brazil) did not think there was any difficulty in explicitly
determining the political conditions to which he referred. On the contrary, he could think
of at least six cases in which a Government's refusal would be perfectly justified : Country A
gave an order for war material in Country B. In the first place, the Government of Country B
would consider whether there were any treaties or conventions to prevent it from authorising
the order. If there were, it would invoke the text of this document. In the second place, it
might remark that Country A was the neighbour of another country which conceivably threat-
ened its own security ; this would give it a second reason on which to base its refusal. Thirdly,
two groups of States might each be bound by conventions among themselves. The Government
of Country B might object to the execution of an order given by Country A because the latter
belonged'to the other group. If a fourth example were needed, he might take the case of tension
existing between Countries A and C for a legitimate and well-known reason. The Goveri.ment
of Country B, before authorising the execution of an order given by one of these States, would
be entitled to consider whether delivery would not precipitate war and might base its refusal
on this ground. A fifth example was that a country A might give an order to a manufacturer
in a Country B. Country C might then protest on the ground that the order was excessive
and constituted a menace to its security. If the Government of Country B admitted the force
of this protest, it might refuse to authorise exportation. Las.ly, he took the case of a country
A not having complied with the clauses of the Convention. The Government of Country B
would refuse its authorisation for this reason. All these were examples of refusals justified on
purely political grounds.

M. DUPRIEZ (Belgium) asked if Admiral de Souza e Silva wanted the exporting State
to define the nature of the political interest involved, or if he would be content with a general
formula stating that exportation would be contrary to the existing political interests of the
country.

Admiral DE SOUZA E SILVA (Brazil) said that he would be content with a formula of this
kind if the refusal could not be based on the text of a treaty or convention.

Dr. CLODIUS (Germany) suggested that there was a certain misunderstanding in regard to
the bearing of the Brazilian proposal and of that submitted by the Turkish delegation at the pre-
vious meeting; in his opinion, they were both due to the apprehension that the Convention would
give exporting States an excuse for refusing to deliver arms, even when they only had political
reasons for doing so. To obviate this difficulty, it would be sufficient to insert in the Convention
a clause in virtue of which exporting States could only refuse their authorisation under this
Convention for reasons expressly stipulated in the Convention itself. Such an amendment
would dispel the perhaps legitimate apprehensions of the importing countries, without imposing
on the exporting country an obligation which the Conference had no wish or power to impose.

M. KAWAI (Japan) recognised that it was impossible to impose an obligation to export,
but the Committee was justified in thinking that there were certain disadvantages in leaving
absolute discretion to the exporting country. If a Government took measures of prohibition,
they ought to be applied equitably to all the importing countries.

14. Vote on the Brazilian Proposals.

Admiral DE SOUZA. E SILVA (Brazil) submitted the following text for paragraph (a):

" The Committee is of the opinion that a refusal to permit the exportation of
war material intended for a Government previously constituted and juridically recog-
nised must be based on legitimate grounds duly stated.

The CHAIRMAN put this text to the vote.

It was rejected by nine votes to one.

Admiral DE SOUZA E SILVA (Brazil) submitted paragraph (b) to the consideration of the
Committee. It referred to a question of commercial law. Suppose a consignment were paid
for in advance and the exporting Government refused its authorisation Was it for the manu-
facturer or the Government to refund the amount of the order ?

The CHAIRMAN considered that this was a question already settled by the rules of private
commercial law in every country, and that it was out of place in an international Convention.

He put the text of paragraph (b) to the vote:

" Does the Committee wish the Convention to provide for the refund or restitution
to the purchasing country of sums advanced for the payment of war material the
exportation of which has been prohibited ?"

This text was rejected by 4 adverse votes.

As regards paragraphs (c) and (d) of the Brazilian proposal, Admiral DE SOUZA E SILVA,
at the suggestion of Mr. Beckett (British Empire), reserved the right to bring them up before
the Customs Committee, as they referred to a technical question. He recognised that paragraph
(g) had been settled in advance by the previous votes.



583 

15. Consideration of the first paragraph of Article 3. Recognition of the Importing
Government.

M. GUERRERO (Salvador), referring to his amendment to Articles 2 and 3, said that he
would be brief because he had already dealt with this question previously at some length.
He simply wished to put it in its true light since at the previous meeting of the General
Committee, some speakers had got on to the wrong track by saying that the Committee was
not competent to lay down rules regarding the recognition of governments.

He did not think that any of the members of the Committee had any such intention. Even
international law had not been able to lay down fixed rules on this subject, because it was so
closely related to private international law that the recognition of a government often depended
on political and even on geographical considerations. His amendment, without touching the
question of recognition, provided only for the case in which more than one government existed
at the same time on the same territory. The question in this case was whether absolute discre-
tion should be left to the exporting government, and which of the other governments should
be given the right of acquiring arms.

16. Persian Amendment to Article 3.

Prince ARFA-ED-DOWLEH (Persia) read the following:

" Paragraph I of Article 3 of the Draft Convention says:
" 'Licences are not to be granted except for a direct supply to a Govern-

ment recognised as such by the Government of the exporting country.' "

In view of the importance of this paragraph to Persia, he had ventured to ask permission
to speak. In the first place, the proposal to render the recognition of the established Govern-
ment of an importing country dependent on the good-will of the countries producing arms
and ammunition was exceedingly dangerous.

He would quote an example in support of his contention. Supposing that there was a legal
Government in a certain country against which a part of the country revolted and that, after
the various stages of civil war, the revolting party seceded and formed a separate Government.
Supposing that this country had two neighbours which produced arms and ammunition and
whose policies were diametrically opposed, it was probable that, on the basis of this paragraph,
one of these countries would recognise one of the parties as legal and the other would prefer
to recognise the other party, each acting according to its own political interests.

This state of affairs could hardly fail to result in a great deal of bloodshed. It would also
give the parties an opportunity of interfering in the domestic affairs of the importing country
and he desired to say most emphatically that they protested against any interference of a foreign
country in the domestic affairs of any Government.

He therefore wished to propose that the text of this paragraph should be replaced by the
following sentence: " Licences should not be granted except for a direct supply to a Government
recognised as such by international law."

M. BUERO (Uruguay) thought it might be useful to indicate the phases through which
this question had passed in the T mporary M'xed Commission. He gave a brief account of
the history of the documents published by the Secretariat, tracing the development of the
question from Admiral de Magaz' draft through the draft of the Rapporteurs and the draft
of a Sub-Committee up to the vote taken in plenary session. This statement clearly showed
the position.

Dr. TCHEOU WEI (China) apologised for speaking in a Committee to which he did not
belong, but his Government had given him instructions to state that it could not allow the
slightest foreign interference regarding export authorisations or the placing of any restrictions
upon this right. If the proposal of the delegate of Salvador were accepted, a Government, before
authorising the exportation of arms, would first have to consider whether the Government
placing the order was regularly constituted. This would only create international difficulties
instead of allaying them. There were several Governments in existence which exercised a de
facto authority that was universally recognised, but which had not been established by a
constitution. If a revolution broke out, the revolting territories would set themselves up
as the only legal Government and an interminable dispute would be the result. Dr. Tcheou
Wei therefore proposed the following addition to the amendment of the delegate of Salvador:

" If there are two legally recognised Governments in that State."

M. DUPRIEZ (Belgium) said that the practical problem raised by Article 3 concerned the
case of two Governments, both claiming to be legal, existing simultaneously in the same territory.
When there was only one Government, whatever its origin, no question arose. But, as the ques-
tion of imports and exports in time of peace had to be settled, M. Dupriez did not understand
what had led to the withdrawal of the Rapporteurs' wording for Article 3, which provided for
the recognition of a Government by half the contracting Powers. The proposal put forward
by M. Jouhaux and M. Jancovici to reduce this number to three Governments had been rejected
almost without discussion by the Temporary Mixed Commission, since the majority of the
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Governments were absolutely opposed to binding themselves on a question of recognition
involving a point of national sovereignty.

M. COBIAN (Spain) considered that M. Buero's statement had thrown considerable light
upon the question. It was quite true that the proposal to reduce the number of recognitions
required to four, five or six was arbitrary and ineffective. M. Cobian therefore thought there
was no reason why the producing countries should not accept the principle of recognition
previous to the granting of authorisation to export. He thought that the adoption of a rule
on these lines, fixing a reasonable time-limit between the date of recognition and that on
which authorisation to export should be given, might reconcile the various points of view.

M. BUERO (Uruguay) thought that the question of the recognition of States should
not be brought into this Convention. The Committee must confine its attention to realities.
Clearly it could not accept the solution proposed by Admiral de Magaz, since an act of domestic
politics could not depend on the recognition of several Governments. Previous recognition by
three countries was also an arbitrary formula. M. Cobian's proposal regarding previous recog-
nition was obviously based on the idea that recognition should not be given solely for the
purpose of the trade in arms; but its drawbacks might be greater than its advantages. The
case might arise of a Government which required the assistance of a neighbouring exporting
country being prepared to recognise it and yet being obliged, before doing so, to wait for a
certain time-limit to elapse. The speaker then referred to M. Guerrero's proposal, which also
presented certain drawbacks and dangers, some of which had been pointed out by the Chinese
delegate. In any case it was difficult to introduce it into a convention on the trade in arms. M.
Buero considered that the proposal might be of value to a legal committee set up to consider
the conditions of recognising a Government, but it was outside the scope of the work of the
present Committee.

He nevertheless thought that it was possible to arrive at a satisfactory formula providing
for the guarantees required by all the contracting States. It should be stipulated that for a State
to authorise expotation to another State, the latter must be recognised by one of the other
contracting parties. This provision would prevent an unscrupulous State from recognising
another for the sole purpose of selling it arms and o of thus obtag a king d of monopoly to the
detriment of more scrupulous States ; and it would obviate the possibility of certain Govern-
ments being thus led astray by their commercial interests.

The Chairman left the meeting and M. BUERO, Vice-Chairman, took the Chair.

Prince ARFA-ED-DOWLEH (Persia) wished to revert to his proposal in order to explain its
purpose. The aim of the League of Nations was to take every opportunity of diminishing the
risk of war. He therefore considered that the recognition of new Governments should not depend
on the decision of the producing countries, but on the universally accepted principles of inter-
national law.

Mr. BECKETT (British Empire) would support M.Buero's proposal if its object was to avoid
any pressure being brought to bear on governments by the commercial interests of munition
manufacturers, but unfortunately it still left the possibility of a manufacturer bringing pressure
on other governments than his own.

M. GUERRERO (Salvador) considered that this proposal only increased the danger as it
conferred the right of exporting material not only on a State having recognised the belligerent
Government but also on every other State. Personally, he considered that the present text
should be supplemented as follows:

" Licences are not to be granted except for a direct supply to a Government
recognised as such by the Government of the exporting country. Nevertheless, when
revolutions arise, exportation to the revolutionary troops shall be prohibited ab
long as the legal Government retains effective authority".

M. KAWAI (Japan) agreed on the necessity for preventing a country from recognising ano-
ther Government for commercial reasons. But, like Mr. Beckett, he feared that the effect of
M. Buero's proposal would be the exact contrary to that desired.

M. PEPIN (France) said that there were two different eventualities which should be clearly
distinguished. The first question, which was the only one arising at the moment, concerned
the recognition of a government which succeeded another. The second concerned the simul-
taneous existence of two governments on the same territory; but then it was no longer a ques-
tion of the recognition of a government, but of the recognition of belligerents, which was one
for international law and which the Committee would have to settle when it came to Article 25.
The question which had now to be decided was that of an existing government exercising
actual authority, whatever might be its origin.

The speaker considered that the present phrasing of the Convention was perfectly adequate.
In fact, he would personally like it to be even simpler. It would be sufficient to say: " Licences
are not to be granted except for a direct supply to any recognised Government ".

He preferred this phrasing to that of M. Buero, which, in his opinion, would defeat its
own purpose.

Mr. DULLES (United States of America), who represented an exporting State, wished to
present the point of view of importing countries. The present text of the Convention would
put exporting countries in a position to decide in all cases which governments were to be recog-
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nised. Those which had not been recognised would not be able to receive arms. This was con-
trary to the spirit in which the Conference was working.

M. DUPRIEZ (Belgium) agreed with M. Pepin that the only question at present raised by
Article 3 was a simple question of fact. In every State there was a Government established either
constitutionally or by a revolution. If the latter, it would be recognised more or less rapidly
according to the special interests and geographical situation of the different States. In such
a case, would a neighbouring State have to wait for a State situated in another part of the
world to recognise this revolutionary Government before supplying it with arms which it
required for its internal tranquillity and to defend itself against invasion ? The discussion
which had just taken place seemed to show that the original wording was more satisfactory
than was generally recognised.

He was therefore in favour of the original text, with the simplification proposed by M. Pepin.
The CHAIRMAN proposed that the Committee should constitute a Sub-Committee includ-

ing M. PEPIN, M. DUPRIEZ, M. GUERRERO, Mr. DULLES, Mr. BECKETT and Dr. VAN HAMEL,
Director of the Legal Section of the Secretariat of the League of Nations. The members of
the Sub-Committee could choose between the different amendments proposed during the
meeting and submit a text on which they might reach unanimous agreement at the next
meeting of the Committee.

This proposal was adopted.

FOURTH MEETING

Held on Wednesday, May 13th, 1925, at 4 p.m.

Chairman: M. COMNENE (Roumania).

17. Election of Rapporteurs.

On the Chairman's proposal, MM. COBIAN and DUPRIEZ were unanimously elected
Rapporteurs.

18. Consideration of Paragraph I of Article 3. Report by the Sub-Committee.

M. PEPIN (France) said that the members of the Sub-Committee had unanimously agreed
to postpone all questions bearing on the despatch of arms in time of war or hostilities until
the Committee came to deal with Article 25.

As regards the question at present under consideration, the Sub-Committee had imme-
diately come face to face with a difficulty which was due to the varying conceptions held by
the different countries represented on it. Some groups allowed recognition de facto, others
nnly de jure; others, such as the United States of America, made no difference between the

vwo categories. When arms and ammunition were consigned to a Government, did the fact
of delivering an export licence imply recognition of the importing Government on the part
of the exporting Government ? The members of the Sub-Committee considered that it could
not be regarded as a recognition attended by its normal consequences (exchange of diplomatic
information, etc.).

The recognition would only be de facto, leaving recognition de jure until later and without
prejudging it. The United States representative agreed, for his part, that the recognition
would not be a full one. Such was the stage which the Sub-Committee had reached, and it
hoped to submit a text at the next meeting.

19. Consideration of Paragraphs (e) and (f) of the Brazilian Statement (see Section 13).

Admiral DE SOUZA E SILVA (Brazil) first submitted paragraph (e). In the process
of exporting war materials, three stages could be distinguished : (1) the order to the exporter;
(2) the shipment of the material; (3) publicity. The delivery of a warship was attended
by certain well-defined circumstances. The ship being regarded as part of the territory of
its country, as soon as the goods were on board they had reached their destination. But
when the second stage came to be considered (supervision of transit), the following question
arose : must the war material which had been conveyed on board be accompanied by a transit
document, and must this document be produced en route to permit the authorities of the
ports of call to inspect the goods ? Such was the question raised byparagraph (e).
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Mr. BECKETT (British Empire) considered that there were two distinct questions under
discussion. It was quite true that in international law no foreign Power had the right to intervene
to verify the cargo of a warship in its territorial waters or anywhere else at sea. Therefore,
in regard to the right of search, he considered that the reply must be in the negative, but the
text presented by Admiral de Souza e Silva went further in that it dealt with the deli-
very of arms to a warship. A warship buying arms in a foreign port represented, as had been
stated, the territory of its own country, and the transport of those arms and munitions from
the quay on to the vessel constituted an exportation of arms from one country to another
and in consequence a licence had first to be obtained.

Admiral DE SOUZA E SILVA (Brazil) agreed that such was the position. He would
submit a text to the Committee for insertion in the Convention in Article 3, paragraph 4, which
dealt with the conditions of transport.

M. BUERO (Uruguay) said that the explanations which had been given showed the impor-
tance of this question, which made it clear that the Convention might be nullified
if the legal principle were strictly applied. The fact that war material conveyed on board
a warship escaped from all supervision was liable to destroy the value of the Convention, and
special measures should be laid down: for example, the publication of export licences, to prevent
a country from evading publicity.

M. GUERRERO (Salvador) pointed out that the question did not concern supervision during
transit. The question of publicity was quite a different one; goods conveyed on board a
warship did not escape publicity.

M. COBIAN (Spain) agreed with M. Guerrero regarding publicity, which was provided
for in every case by paragraph 6 of Article 3. The most important question was the supervision
of transit; should not provision be made, for instance, for the case of a warship landing war
material in a port belonging to another country than its own ?

M. PEPIN (France) entirely agreed with the interpretation given by Mr. Beckett. There
could be no doubt that material conveyed on board and taken abroad escaped all inspection,
and that publicity was fully provided for by the system of licences.

With regard to the question raised by M. Cobian, he considered that, since a licence had to
be produced, the vessel would have to comply with the stipulations of the licence regarding
route and destination. Moreover, paragraph 6 of Article 3 laid down that the importing
Government must also provide a return of the licences produced. If, therefore, a Central
Office was established, it could check the quantities exported and received.

Another question arose regarding the embarkation of arms and ammunition on a warship
proceeding to another country and the conveyance of arms on board a warship which was
not yet armed. Would such consignments of arms also require a licence ? The speaker
thought that they would.

M. BUERO (Uruguay) thought that this particular point was one for the Technical Mili-
tary, Naval and Air Committee. In his opinion, there was no need to provide for the case
of a vessel delivering arms and ammunition in a foreign country en route; this was simply a
case of exportation, and the warship had to be regarded as a State exporting materials which
it had not manufactured.

M. KAWAI (Japan) considered that, in the case quoted by Admiral de Souza e Silva,
the arms reached their destination immediately they were conveyed from the wharf on board
the warship. From that moment their transport was in the hands of the acquiring Govern-
ment. Was supervision to be exercised in this case ?

M. VEVERKA (Czechoslovakia) entirely concurred in the last speaker's remarks.

The CHAIRMAN said that, except in cases of bad faith or fraud, which could not be presumed
in this Convention, there was no reason to believe that any goods would leave a country and
be conveyed on board ship without an export licence. Nor could it be supposed that goods
would be unloaded from a merchant vessel or warship without publicity. He therefore consi-
dered that the text proposed by Admiral de Souza e Silva for insertion in the report
was of a nature to give satisfaction to the legitimate requirements of the Committee.

Admiral DE SOUZA E SILvA (Brazil) submitted paragraph (f). In the first place,
a war vessel, after being launched, must be armed, and its armament must be subject to super-
vision if not manufactured in its country of origin. In the second place, could transit super-
vision be exercised by the countries at which the vessel called on its return journey ?

M. BUERO (Uruguay) considered that this question depended on the moment when a war
vessel took the nationali y of the country for which it had been built. The solution would
also depend on whether the Conference decided to include such material in the Convention
and on whether it excluded war vessels.

Admiral DE SOUZA E SILVA (Brazil) replied that, even in the latter case, the munitions
would be subject to supervision ; but would they be also subject to supervision during transit ?

M. KAWAI (Japan) did not think that this was a case of re-exportation. Supposing that
a Brazilian warship built in England was to receive a French armament, a licence would
be required to convey the cannon and ammunition from France to England; either the warship
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was already Brazilian property, in which case Admiral de Souza e Silva's principle applied,
or else it was still the property of the English contractor.

M. PEPIN (France) also considered that this question was one for the Technical Committee.
It might be expressed as follows:

Is a licence required for arms and ammunition exported for the armament
of a warship under construction, whatever the decision taken in regard to warships
might be ?"

M. DUPRIEZ (Belgium) considered that the Committee was competent to settle the legal
aspect of this question. In his opinion, the Convention should apply to all transactions of the
nature referred to by Admiral de Souza e Silva. The fact that the arms and ammunition had
been stored on land before being embarked should not render them liable to stricter
regulations than if they had been conveyed direct on board the vessel.

Dr. CLODIUS (Germany) pointed out that this question had already been settled at a
previous meeting of the Technical Military, Naval and Air Committee, since the latter, in
response to a British amendment had expressly excluded warships from the Convention.

Mr. BECKETT (British Empire) agreed with M. Dupriez in considering that this question
was of a legal nature. From this point of view, he agreed entirely with the interpretation
given by M. Kawai.

The CHAIRMAN observed that the opinion of the Committee seemed to be unanimous.
The Rapporteur should note the question raised by Admiral de Souza e Silva and mention
it in his report.

Admiral DE SOUZA E SILVA (Brazil) said that the question might be worded as follows:

"Should a further application for a licence be made in respect of armaments
for delivery on board a warship from abroad ?"

FIFTH MEETING

Held on Thuesday, May 14th, 1925, at 4 p.m.

Chairman: M. COMNtNE (Roumania).

20. Finnish Amendment to Article 3, paragraph 3.

General ENCKELL (Finland) submitted the following text for paragraph 3:

" Such representative must produce a written authority from the Government
he represents for the acquisition of each consignment, which authority must state
that the consignment is intended for the use of the acquiring Government and not
for transfer to a third party, except under the conditions laid down in the present
Article."

This amendment was based on the following considerations. The first point was that
an authorisation of sale could be granted to a Government represented by a duly accredited
agent ; and the first part of paragraph 3 laid down that " this representative must produce
a written authority from the Government he represented. " The production of this document
proved that the representative was authorised for this particular purchase. But the authors
of this Article had not stopped there; they had added formal obligations imposed on the pur-
chasing Government which had to declare: (1) that the arms would be delivered to it; (2)
that they were intended " for its own use '". General Enckell considered that the precaution
was superfluous as the production of the written order constituted sufficient guaraintee. He
had therefore omitted it from his amendment. This amendment provided : (1) that the arms
would be taken possession of by the acquiring Government ; (2) that the party who utilised
them would also be the acquiring Government. In what way would it utilise them ? Either
by issuing them to services under its direct orders (army, police etc.) or by handing them over
to organisations of a more or less private character (civil guards recruited by voluntary enlist-
ment, sporting and rifle clubs, etc.) or, again, by delivering them to a third country. But were
all these methods of utilisation licit ? The reply was undoubtedly in the affirmative in the
first two cases in view of the Government's sovereignty over its own territory; in the third
case, the reply could only be affirmative subject to reservations; the sale would have to be
carried out under the same conditions as the purchase, i.e. by one Government to another and
on production of a licence.
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Did the present phrase " for its own use " cover all possible uses ? It undoubtedly covered
the first; as regards the second, the reply might be in the affirmative or in the negative according
to the point of view adopted; in the third case, the answer must be in the negative. It was for
this reason that General Enckell had proposed a text in his amendment which applied uncon-
ditionally to the first two methods of utilisation and to the third method subject to certain
conditions.

The last part of his text would be superfluous if the purchasing country was party to the
Convention, since Article 2 laid down that the goods could only be sold to a Government and
on production of a licence ; but provision must also be made for a case in which a purchasing
Government was not party to this Convention, and such Governments should be asked like
the others for the necessary guarantees that they would not hand over the arms and ammuni-
tion they had purchased secretly to a third country. When General Enckell compared his
present draft with the text adopted by the First and Second Sub-Committees of the Temporary
Mixed Commission, he observed that the latter text expressed exactly the same idea and answered
to the same considerations, since it stipulated that the written authority of the purchasing
Government must state explicitly that the quantities purchased were intended for the
Government's own use and not for transfer to a third party.

The speaker did not know why this wording adopted by the Sub-Committee had beeir
ompletely transformed in the text finally incorporated in the draft Convention, which was
of a much more restrictive nature.

M. VEVERKA (Czechoslovakia) explained that the purpose of this amendment was to
prevent a Government from acting as the agent of a third party. But another aspect of the
question must be considered: a Government having obsolete material might sell it with a
view to replacing it. The Finnish amendment would prevent this from being done.

General ENCKELL (Finland) pointed out that the last paragraph of his proposal " except
under the conditions laid down in the present Article " removed all possibility of misunder-
standing. The material could be re-sold, provided it was not done secretly. He had also added a
restriction on the right of re-selling material to a third Government in order to provide for the
case of States not parties to the Convention.

M. DUPRIEZ (Belgium) said that it was true that the Finnish amendment was much closer
to the text he had submitted to the Temporary Mixed Commission than the present text of
the Convention ; he did not know how the former had come to be transformed to such an
extent. If General Enckell interpreted the term " for its own use " in so strict a manner,
M. Dupriez agreed that this term should disappear, since each State had the undoubted right
of organising its national defence as it thought fit, and the distribution of arms in its own terri-
tory concerned it and no one else. As regards transfer to a third party, provision must be made
for the re-selling of war material, but this must clearly be done in conformity with the stipula-
tions of the Convention. In this connection, M. Dupriez pointed out that obsolete material
was of no value to a Government. The latter might therefore be tempted to sell it to a private
person who might attempt to dispose of it by clandestine methods.

General ENCKELL (Finland) replied that the right of Governments to deliver war material
to organisations not under their direct authority was no new one. To illustrate this he read a
number of statements. It would therefore appear, as M. Dupriez had said, that a Government
was perfectly entitled to distribute arms as it thought fit. As regards the phrase stipulating
that the material acquired should not be transferred to a third party, the speaker pointed out
that the present text of the Convention provided that such material must be for the Govern-
ment's own use. It could hardly be claimed that re-sale to a third State complied with this
condition. As regards M. Dupriez's remark concerning re-sale to a private person, this was a
domestic question which the Government was free to deal with as it saw fit, and which the
draft Convention could not touch.

Dr. CLODIUS (Germany) proposed to delete the phrase " and not for transfer to a third
party. " He agreed with M. Dupriez that it was impossible to forbid the sale of obsolete material
Such material in any case could only be sold in conformity with the terms of the Convention
signed by the Government.

Mr. DULLES (United States of America) had some hesitation in speaking on this amendment,
as it referred to an Article which had been laid before the Customs Committee and it was
difficult to know how it would fit in with the text established by the latter. He was, however,
in agreement with the general principles put forward by General Enckell; he doubted, however,
whether the phrase " acquiring Government" fully met the situation and thought that this
term might be liable to create some confusion in the case of federal Governments.

Colonel LOHNER (Switzerland) considered that no restrictions should be placed on the
freedom of action of Governments. The main thing was to secure the application of an inter-
national Convention and this could not be done without mutual confidence and without the
certainty that every Government would act in a rational and honest manner. If disputes arose,
they would have to be submitted to arbitration or to a decision of the Permanent Court of
International Justice. When it was stipulated that arms would be delivered to a Government
for its own use, this meant that the Government represented the State. If a Government
thought fit, for example, to give arms to a rifle club, it was free to do so. If it was considered that
such action was contrary to the spirit and text of the Convention, provision must be made for
an appeal to some judicial authority. Having made this clear, Colonel Lohner supported
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Dr. Clodius' proposal in view of the fact that the phrase forbidding transfer to a third party
restricted a Government's freedom of action.

M. BUERO (Uruguay) pointed out that, once the arms had entered the country of desti-
nation, the Convention ceased to apply. It could no longer control their destination as long
as they did not go outside the country; if they did, a new order of exportation would have to
be issued and published. If the principle that a producing State must be subject to no supervision
within its territory were adopted, it was only logical and fair to stipulate that the Convention
must not interfere with the domestic concerns of a non-producing State. He was even inclined
to ask for the total deletion of the second part of the Finnish amendment, for if a Government
ordered material, duly complying with the conditions of paragraphs 1 and 2 of Article 3, it
obviously did so for its own use in whatever manner it thought fit.

M. I(OMARNICKI (Poland) referred to the part of the Finnish amendment which concerned
the possibility of re-selling to a third State not a party to the Convention. In this case there
was always a possibility of fraud, which it would be well to take into consideration.

M. BUERO (Uruguay) replied that this objection could be met by stipulating that material
could only be re-sold to a signatory of the Convention.

M. GUERRERO (Salvador) considered that it was impossible to impose such inequality of
treatment on the non-producing States. They must be left free to export in accordance with
the rules fixed by the Convention.

Mr. BECKETT (British Empire) observed that the debate had taken an essentially poli-
tical character. He pointed out that, when the Finnish Delegate had been asked to submit his
amendment to the Customs Committee, he had insisted on bringing it before the Legal Committee
on account of the nature of the question it raised. But the Minutes of the fifth meeting of the
General Committee showed that the question referred by the President of the Conference to
the Legal Committee concerned the interpretation of the words " for its own use ". The Legal
Committee was only competent to decide whether the Finnish proposal really covered all
the cases contemplated by this expression ; if it involved considerations of a political order,
it should be sent back to the General Committee.

M. COBIAN (Spain) summed up -the debate. The first question was that of competence.
The Legal Committee, having had this amendment laid before it, was obliged to express an
opinion. The second question raised by M. Komarnicki referred to the original wording of the
third paragraph of Article 3, which M. Cobian read. M. Buero had rightly expressed the opinion
that this text was superfluous; if an acquiring Government gave a written authority to its
representative, it went without saying that the order was for its own use.

But it was better to be on the safe side. Did the Government sign this written authority
for a purchase for its own use or did it merely authorise one of its nationals to make the purchase ?
The paragraph in the Finnish proposal stipulating that " the consignment was intended for
use by the acquiring Government " must be retained.

As regards transfer to a third party, the whole consignment was concerned. The acquiring
Government was known, it took possession of the whole quantity mentioned in the order of
purchase and could not transfer any of it to a third party.

As to Mr. Dulles' remark concerning the ambiguity of the term " acquiring Government",
if the consignment was for the Government which had given the written authority to its repre-
sentative, no confusion was possible : this Government was the acquiring Government, whether
it was central or federal.

Lastly, the speaker did not see why it was proposed to delete the clause stipulating that
the consignment was not to be transferred to a third party. He thought that the objections
which certain delegates had put forward might be removed if the text were made to read:
" and not for transfer to another Government ".

M. BUERO (Uruguay) took the case of a country buying armaments abroad. Suppose that
at that moment a neighbouring country found itself faced with unexpected difficulties and
sked the purchasing country to transfer to it such consignment of arms. Could not this con-

signment be diverted en route in view of the vital need of the third country ?

M. DUPRIEZ (Belgium) considered that,in this case,the Government would undoubtedly
act according to the spirit if not the letter of the Convention if it immediately notified the
Central International Office of the reasons for which it had given a licence for despatch to a
third country. The purpose of the present text was that States applying for a licence should
assume a special undertaking not to serve as an intermediary for fraudulent purchases.

General ENCKELL (Finland) wished to make it clear that the purpose of his amendment
was to enlarge the scope of the present text and not to restrict it. Moreover, the case of the
secret transfer of the consignment purchased was also provided for, as delivery to a third party
was only authorised " subject to the conditions laid down in the present Article ".

The whole value of the Convention seemed to depend on supervision, and this was why
the present text required that material should not be transferred to a thi d country without
the production of a licence.

Dr. URRUTIA (Colombia) pointed out that, from the outset of the work of the First Sub-
Committee of the Temporary Mixed Commission, it had been an understood thing that the oppo-
sition of the United States to the St. Germain Convention would be taken into consideration.
It was for this reason that the Temporary Mixed Commission and the Council had agreed that
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the States signatories to the Convention should be authorised to re-export their material. The
new draft should not therefore go back on this authorisation.

As to t Fi proa the Finnish proposal, the speaker agreed with M. Buero in rejecting it as being too
restrictive. He considered that the Committee must do its best to find principles which had
some prospect of being adopted by the countries concerned, instead of diminishing the chances
of ratification by making the obligations too strict.

M. VEVERKA (Czechoslovakia) observed that most of his colleagues had laid stress on the
fraudulent aspect of re-exportation, but it could also take place in a perfectly licit manner.

The CHAIRMAN put the Finnish amendment to the vote. It was rejected by 8 votes to 3.

The Committee decided to refer Article 3 of the Draft Convention in its existing form to the

General Committee, while stating that it had rejected the Finnish proposal.

21. Article 3, Paragraph 1. Recognition of the Importing Government. Report of the Sub-
Committee.

M. PEPIN (France) submitted the new text for paragraph 1 of Article 3 unanimously adopted
by the Sub-Committee:

" The export shall be for a direct supply to the Government of the importing
State or, with the consent of such Government, to a public authority subordinate
to it."

This text referred solely to the delivery of arms and munitions to a Government, and did

not affect the Committee's decision on exportation in time of war when it came to consider
Article 25. It should be remarked that the word " recognised " had been left out of the present
text. The Sub-Committee had come to the conclusion that the question of recognition need
not arise, aeand that there should be no doubt of the meaning of the term " importing Govern-
ment ".

The second part of the amendment referred particularly to the case of a public authority
subordinate to a central Government, and its purpose was to enable such authority to obtain
arms direct with the consent of the central Government. The purpose of the present wording
was therefore only to facilitate this operation.

Mr. DULLES (United States of America) wished to emphasise the fact that the present
text spoke of the " Government of the importing State " and left the question of recognition

Dr. URRUTIA (Colombia) wished to make a slight reservation regarding the present text:
there were certain cases in which the importing country was not a State.

The Committee unanimously adopted the t ext proposed byhe eSub-Committee while reserving
full freedom of decision in regard to Article 25.

SIXTH MEETING

Held on Friday, May 15th, 1925, at 4 p.m.

Chairman : M. COMNf:NE (Roumania),

22. Internal Legislation for the Application of the Convention (Articles 2 and 3). Egyptian proposal.

EL KEISSY Pasha (Egypt) read the following statement :

" Mr. CHAIRMAN,

"The proposal made by me in my speech to the General Committee and referred by the
President to this Committee was as follows:

" That the text of Articles 2 or 3 should contain an explicit statement that the
High Contracting Parties should institute legislation in their respective countries
to render effective the prohibition of export by unauthorised persons, and that the
introduction of such legislation should nowhere be delayed beyond a date to be fixed
by the Conference. '
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"My proposal may seem to some delegates to be superfluous in view of the principle that
a licence implies a legal sanction and a legal prohibition, and I believe that we are all agreed
as to the necessity that a licence to export should be granted by the Government of the country.

' I have three reasons for making this proposal. In the first place, it is possible that the legis-
lation which should logically follow the acceptance of the Convention may be unduly delayed
and that leakages in the Convention may result from this cause. Secondly, we think that an
explicit clause in the Convention by which all signatory Powers agree to promulgate laws
will act as a definite deterrent to the race of smugglers of arms who will no doubt be searching
for loopholes in the Convention which will permit them to carry on their trade. Thirdly, as
stated in my speech before the General Committee, the special situation of Egypt regarding
the Capitulary Powers will make it necessary for laws applicable to the subjects of those
Powers residing in Egypt to be made by their respective countries.

" It would of course be desirable that the laws of the different countries relating to this
subject should envisage the infliction of penalties more severe than mere confiscation, but an
explicit mention of this in the text of an article might be considered as an interference with
the sovereignty of Governments. The text which I should like to propose would read as follows:

"'The High Contracting Parties undertake to enact legislation imposing suitable
penalties upon private persons found guilty of having without a licence exported
arms, munitions or implements of war enumerated in Category I of Article 1.

" 'Such legislation must come into force within the period of ........ following
the ratification of the present Convention.'

"The question of the application of such a text to Egypt might form the subject of
an additional Article and I venture to beg you, Mr. Chairman, to refer this matter to a sub-
committee, which, if I might 'suggest it without indiscretion, might be composed of delegates
of Capitulary Powers and of Egypt."

23. French Amendment to the Egyptian Proposal.

M. PEPIN (France) was in full agreement with the principle of the proposal, but desired
in the first place to point out Ihat the proper place for the latter was Chapter VI, and in the
second place to propose a slightly different drafting more in keeping with the requirements
of the different countries; it was as follows:

"The High Contracting Parties undertake, each within its own jurisdiction,
to pass the necessary legislative or executive measures to ensure the application,
of the present Convention and more especially the prosecution and suppression of
any offences which might be committed by private persons. 

EL KEISSY Pasha (Egypt) accepted this text.

M. UFRUTIA (Colombia) was obliged to oppose. the adoption of the Egyptian formula, even
with the French amendment, for it was understood that each State undertook by its very signa-
ture to pass by law or decree all the measures necessary for the execution of the Convention.

Moreover, any question as to the time within which a law was to be put into force was a
matter of domestic sovereignty. It was preferable not to go into such details, which would
certainly give rise to difficulties.

Dr. CLODIUS (Germany) thought that such an undertaking on the part of the contracting
Powers to put the Convention into force would constitute a dangerous precedent. Once a treaty
was ratified it constituted part of the internal legislation of the country in question.

The CHAIRMAN pointed out that the Treaty of Versailles contained a number of provisions
of this kind, the principle of which was laid down more especially in Articles 405, 409, 410,
411 and 412, which he read: he recognised that the principle in question was quite new in
international law.

M. COBIAN (Span)rin) reminded members that the fundamental principle of the Conference

rights of each Government. That was why he desired to express formal reservations concerning
the amendment, especially as the Governments could not undertake to pass the necessary laws
but simply to bring them before their Parliaments. If the Committee insisted upon settling
this point, the most that it could do would be to accept a text similar to that of Article 28
of the Opium Protocol.

Mr. DULLES (United States of America) considered that it was unnecessary to lay down
as to how the contracting parties were to carry out the Articles of the Conven ion. This
was entirely an internal matter. However, in regard to the part of the proposal concerning
persons resident abroad, but remaining to a certain extent under the legislation of their national
authorities, this was a point which needed careful consideration.

Mr. BECKETT (British Empire) observed that the Egyptian delegate raised two questions.
The first affected the signatory Powers; the second only the Capitulary Powers. It would
seem that the signatory Powers would have to pass legislation to carry out the terms of the
Convention.
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In regard to the special question of Egypt and the Capitulary Powers, he supported the
proposal of the Egyptian delegate, and considered that a small sub-committee should deal
with this question.

M. KAWAI (Japan) thought, in the first place, that it was unnecessary to insert a clause
providing for the promulgation of the necessary laws. As regard the second point, he enquired
of Mr. Beckett whether, when he advocated the insertion of a clause for the Capitulary Powers,
he was thinking only of the position of Egypt or whether he had in mind other countries subject
to the same regime.

Mr. BECKETT (British Empire) observed that at present the question was being considered
in regard to Egypt only, but should the sub-committee consider it desirable to deal with other
countries they would be able to do so.

Mr. DULLES (United States of America) considered that the sub-committee should be able
to deal with the question of other countries besides Egypt, and for this purpose such
other States should be represented on the sub-committee. He regarded this question as most
important.

M. VARE (Italy) pointed out that every fresh difficulty introduced into the Convention
made its ratification more uncertain. For this reason, while supporting the Egyptian (ele-
gate's proposal, he wondered whether it was really necessary to insert it in the text of the Con-
vention and whether it would not be better to omit it, in order to make that text simpler and
more elastic. His experience in China had taught him that the provisions in force allowed
foreign authorities to prohibit the smuggling of arms, but that the punishment of such acts
as offences was impossible. Any amendment which contemplated penal sanctions would raise
great difficulties in regard to the propaganda which it would be necessary to carry on for the
ratification of the Convention.

M. KAWAI (Japan) reserved his opinion, pending the constitution of a sub-committee
on which the other Capitulary Powers would be represented.

M. P•PIN (France) thought that, from the technical point of view, the insertion of the
amendment in question was not absolutely necessary. Each of the countries which ratified the
Convention would obviously take the necessary measures to put it into force, but at the same
time it might be advisable to provide for possible difficulties.

Mr. GRAVES (Egypt) stated that the Egyptian delegation did not particularly desire the
insertion of an article insisting upon the necessity of such legislation ; what concerned it chiefly
was that it should be possible to apply the provisions of the Convention.

24. Draft Articles submitted by the Egyptian Delegation.

In this connection, Mr. GRAVES (Egypt) submitted the following draft Article as a guide
to the contracting parties possessing extra-territorial rights:

" The High Contracting Parties which possess extra-territorial rights in countries
outside the limits of their national jurisdiction undertake to instruct their consular
courts in these countries to inflict legal penalties on such of their nationals as may
be proved to have committed offences against the provisions of this Convention."

The Committee was unanimously of opinion that the mere ratification of the Convention
implied on the part of a Government an undertaking to put it into effect.

It decided to constitute a Sub-Committee upon which the Delegates of Egypt, the United
States, France, British Empire and Italy would sit and before which the Delegates of the Powers
concerned could make a statement concerning the position of their respective countries.

25. Uruguayan Proposal. New Article to be inserted between Articles 7 and 8.

"The High Contracting Parties undertake not to authorise the exportation
of arms, munitions and implements of war, of any kind whatsoever, contrary to the
provisions of national laws and regulations prohibiting the importation of arms,
munitions and implements of war, or of any of the same.

" These laws and regulations shall be communicated through the intermediary
of .................. .to all States which are Parties to the present Convention."

M. BUERO (Uruguay) stated that, in making his proposal, he was actuated by the idea that
all the States should co-operate loyally in order that the provisions of the Convention might
be strictly enforced. If, therefore, one of the exporting States learned that the legislation of
any other country prohibited the importation of arms, it should refuse the export licence. This
was obvious and was a point which it should not even be necessary to include in a convention,
but any refusal to grant a licence must be based upon some specific provision and, although
this text was redundant from the point of view of the States, its inclusion would provide for
certain contingencies.

M. GUERRERO (Salvador) submitted the following hypothesis. Supposing that a country
had laws prohibiting the importation of war material into its territory, was it permissible for
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a producing country to refuse to issue an export licence in virtue of such legislation and to
claim the right to inform the hefirst country that it had committed an illegal act in placing
the order ?

M. BUERO (Uruguay) thought that the exporting Government had the right at all events
to quote such legislation as a reason for demanding that the illegal act should be brought to
the notice of the Central Office.

Mr. BECKETT (British Empire), without expressing any opinion, asked what was the position
in regard to arms in Category III which,e under local laws, migt be imported under licence. The
task of the exporting country would be complicated if it had to consider all the conditions
applying to such licence. This proposal would seem to go further than was necessary.

M. BUERO (Uruguay) said that his draft amendment referred to the Category of war
weapons and exclusively concerned those for which a licence was required.

26. British Amendment.

Mr. BECKETT (British Empire) suggested the following amendment:
" The High Contracting Parties undertake not to grant a licence ", etc.

M. BUERO (Uruguay) accepted this amendment.

M. KOMARNICKI (Poland) pointed out that the fate of this proposal depended on that of
Article 6, which was at present being discussed by the General Committee. He proposed an
adjournment of the question until the next meeting.

M. BUERO (Uruguay) replied that any changes which might be made in Article 6 would
naturally have an effect upon this part of the Convention as upon other passages, but that
it would be for the Committee of Co-ordination to bring the different texts into line.

M. URRUTIA (Colombia) stated that he would have supported the amendment but for
a question of principle; it was to be presumed that the signatory States would comply with
the laws in force in each country, but it was inadmissible that a country which desired to pur-
chase arms should agree to a producing State scrutinising its legislation with a view to ascer-
taining whether there was anything irregular about the order. He thought that they would
be getting on to dangerous ground if they tampered with the principles of the sovereignty of
States.

M. BUERO (Uruguay) remarked that it was for the importing State itself to communicate
its internal legislation to the exporting State, so that the latter would not have to study it but
simply to ascertain whether there were any provisions governing exportation. If this was
authorised, there would be no difficulty. He thought that a formula such as he had submitted
would satisfy certain legitimate susceptibilities.

M. DUPRIEZ (Belgium) agreed that, as regards arms included in Category I, cases for the
practical application of this text would not often arise; the text, however, related to a principle
which it was advisable to formulate explicitly. Moreover, he felt that his colleagues did not
all realise the scope of the amendment, for they had to consider the fact that arms included
in Category II would also require a licence. Such arms could also be delivered to private
individuals. In this particular case, M. Buero's amendment would be of very great practical
importance.

M. PEPIN (France) agreed with the preceding speaker. He wondered whether this text would
not be of importance also as regards the component parts mentioned in Category I, which could
also be sent to private individuals. Further, there was another case to be considered: if the
licence was granted when the order was placed, a considerable time might elapse before the latter
was carried out and during that time a change of government might take place. If the former
government had taken measures to prohibit all necessary imports, its successor might meet
with a refusal on the part of the exporting government.

In any case, whatever the circumstances, the speaker had no doubt that a large number
of countries would welcome an additional guarantee which would facilitate the enforcement
of the provisions of their national laws.

M. BARANYAI (Hungary) stated that his first impulse had been to accept the proposal
of M. Buero, but that the arguments of M. Guerrero and M. Urrutia had made a great
impression on him. It was obvious that the question of the sovereignty of States was
involved. Even in the case of reciprocal undertakings, there were always legal points concer-
ning which it was difficult to reach an agreement. It would be still more difficult for a govern-
ment to refuse to grant an export licence on the grounds that the legislation of importing
country prohibited this. To take the case of war, supposing that a belligerent State, whose
legislation prohibited the importation of some particular weapon, declared that it proposed to
import it: would it be obliged to modify its laws in order to be able to receive such essential
imports ? Moreover, they had to provide for cases in which the government was not free in
the matter of its national legislation, by reason of existing treaties, a case which was governed
by Article 27. In conclusion, as M. Komarnicki had pointed out, the solution of this question
was bound up with that of Article 6, which was still pending. The speaker therefore proposed
the adjournment of a final decision.

38
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Colonel LOHNER (Switzerland) remarked that, if the other contracting party undertook to
know the national laws and regulations of the importing country, this must be taken to mean
the laws and regulations existing when the Convention came into force. In the case of revision,
however, it would also be necessary to know the laws which might be passed. This was a
practical difficulty in addition to the arguments against M. Buero's proposal already put
forward.

Dr. CLODIUS (Germany) desired, in the first place, to support M. Komarnicki's suggestion
concerning the internal sovereignty of the State and reminded members that this was a prin-
ciple which M. Buero had defended at their meeting the day before. He wished, in the second
place, to point out the difficulty, from the point of view of the importing State, of being obliged
to submit its internal legislation concerning exportation to forty other States for interpreta-
tion. The speaker recalled the fact that a discussion had taken place before the Technical
Military, Naval and Air Committee, in which the Belgian delegate had explained the difficulty
experienced by an exporting country in regulating the export of arms for purposes of personal
defence and sport, by means of licences. How, for example, could Belgium scrupulously
regulate, in accordance with the internal law of the importing country, the export of 500,000
revolvers per annum ? It must be remembered that the arms included in Category II required
licences and that revolvers of a calibre exceeding 6.5 mm. came within this category.

Finally, a State might forbid the importation of such arms for special reasons. Was this
fact to force forty exporting countries to amend their legislation accordingly ? For this reason
alone, quite apart from all the others, it was impossible to include this amendment in the
Convention.

M. BUERO (Uruguay) pointed out that, under his proposal, the only legislation which
would count would be the legislation which had been communicated to the Central Office.
His desire was simply to take every possible means likely to ensure respect for the internal
laws of the various countries.

M. Buero's proposal was adjourned, at his request, to the next meeting, by a majority of
12 votes, in order that a formula might be found to meet the views of all the members; discus-
sions would take place in the meantime.

On the proposal of Mr. DULLES (United States of America), the Committee decided that
the Drafting Sub-Committee and the Rapporteurs should examine the texts adopted for Article 2
and paragraph I of Article 3 and ascertain that they were in accordance with the views of the
Committee.

SEVENTH MEETING

held on Monday, May 18th, 1925, at 4 p.m.

President: M. COMNMNE (Roumania).

27. Uruguayan proposal. New Article to be inserted between Articles 7 and 8. (Continuation
of the discussion.)

M. BUERO (Uruguay) had endeavoured, with the assistance of several of his colleagues,
to draft his amendment in a form which could be unanimously accepted. Unfortunately, as
M. Komarnicki (Poland) had foreseen, the special Committee appointed to examine Article 8
had just decided unanimously in favour of the suppression of the Central Office, which would
entirely alter the problem dealt with in his amendment. The speaker therefore proposed to
withdraw his amendment provisionally until the matter in question should be ripe for
decision and permit of a unanimous formula.

M. Buero's proposal was adopted and his amendment provisionally withdrawn.

28. Article 24 (a). British Amendment. (Annex 1, page 732.)

Mr. BECKETT (British Empire) explained paragraph (a) of the British proposal: it was
a question of excluding from the terms of the Convention a despatch of arms by a country
to its armed forces wherever they might be. Paragraph (b) also proposed to exclude arms
or munitions belonging to individual members of those armed forces, more especially as these
arms formed part of their normal equipment.

He mentioned that the delegate of China had expressed the opinion that this Article
would allow of a considerable quantity of arms being assembled in China with a view to ultimate
sale. It was sufficient to note that paragraph (a) spoke of arms despatched by a Power " for
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the use of its armed forces, " and that paragraph (b) only provided for arms necessary to in-
dividual members "by reason of their calling ". No question of sale would then arise.

The CHAIRMAN pointed out that the Chinese delegate's concern was that the arms in ques-
tion should be intended for the regular use of the armed forces. It would thus be impossible,
for example, to send forty destroyers to a Chinese port in which British troops were stationed.

Mr. BECKETT (British Empire) recognised that a despatch of this importance would not
come within the definition implied by the expression " for the use of its armed forces ".

M. KAWAI (Japan) stated that he wished the scope of the definition in this paragraph
to be made quite clear: the terms " its armed forces " meant the troops of the contracting
party. If Great Britain sent a consignment of arms to its forces in India, such a consignment
would come within the terms of the Article, but if the consignment were intended for the
Indian army, would the Article still apply ?

Mr. BECKETT (British Empire) replied in the affirmative. The Indian army was an army
dependent on the King of Great Britain, Emperor of India.

In reply to a question of Mr. DULLES (United States of America), he said that all armed
forces under oath of obedience to the King, whether in Great Britain, Canada or Australia,
should be mentioned in this Article. In the same way this Article should apply to a purchase
of arms made for the Australian army for its own troops.

Mr. DULLES (United States of America), although agreeing with the principle of this
Article, observed that in these conditions the publicity with regard to the British Empire
would be much less than for other contracting parties. This would risk creating a grave situa-
tion of inequality and permit one of the contracting parties to make a purchase from another
contracting party without publicity.

M. DUPRIEZ (Belgium) asked whether it was possible to accept the definition given by
Mr. Beckett when he spoke of the oath of obedience taken by troops in the service of a Govern-
ment which was in actual fact an autonomous Government. Would not this be exportation
by one contracting party to another contracting party ? He personally would interpret the
English text as follows: a consignment of arms sent by the British Government to any portion
of its land or naval forces, no matter where situated, should be outside the scope of the
Convention, but a consignment sent to the Australian, Canadian or New Zealand army was
equivalent to one exported by one Power to another and in such a case it would be quite
within the spirit of the Convention to insist that all -the formalities of exportation and
publicity should be complied with.

M. GUERRERO (Salvador) was also of opinion that the British proposal would considerably
increase the inequality between the States and unduly enlarge the scope of the Convention.
The effect of it would be that not only the producing Powers but also the whole of the Domi-
nions would be exempt from the provisions concerning publicity.

M. PEPIN (France) pointed out that, in the first place, the proposal involved a question
of principle: was it possible or was it not for a contracting party to despatch arms or
ammunition, outside the general provisions of the Convention ? In the second place, the
proposal involved the problem of the definition of the term " High contracting party ". The
Legal Committee could easily decide the first question while reserving the second. The matter
raised one point in particular: if a country had several colonies it might, instead of sending
a consignment from the mother-country, send to any one colony a stock established in another.
The speaker thought that such a consignment should be outside the scope of the Convention,
but it would be necessary in this case to modify the present text.

29. French Amendment.

M. PEPIN (France), after consultation with Mr. Beckett and certain of his colleagues,
proposed the following text:

"The provisions of this Convention are not to be interpreted as relating to:
(a) arms, ammunition or implements of war forwarded from territory under the
sovereignty, jurisdiction, protectorate, or tutelage of a High Contracting Party for
the use of its armed forces, wherever situated ... "

This text and paragraph (b) of the British proposal were unanimously adopted.

30. Correlation between Articles 2, 3 and 25. Statement to the General Committee.

The CHAIRMAN left the meeting and the chair was taken by M. BUERO, Vice-Chairman.

After a statement made by M. COBIAN (Spain), the Committee unanimously decided to
request M. Dupriez (Belgium) to make a statement to the general Committee, at its next meeting,
concerning the correlation of Articles 2 and 3 and Article 25, taking as a basis the part of
the report on Articles 2 and 3 which had been read by M. Cobian.
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31. Revised Draft of Articles 2 and 3 (paragraph 1).

M. COBIAN (Spain) read the revised text proposed by the United States Delegation and
unanimously accepted by the Drafting Sub-Committee:

" Subject to the provisions of the present Convention, the High Contracting
Parties undertake not to export or permit the exportation of arms, ammunition and
implements of war mentioned in Category I, except in accordance with the following
conditions:

"(1) Arms, ammunition and implements of war of which the use is prohibited
by international law can in no case be exported.

" (2) The export shall be for a direct supply to the Government of the im-
porting State or, with the consent of such Government, to a public authority
subordinate to it."

Discussion of this text was postponed until the following meeting.

EIGHTH MEETING

Held on Tuesday, May 19th, 1925, at 4 p.m.

Chairman: M. COMNENE (Roumania).

32. Chemical and bacteriological warfare. Report of the Sub-Committee.

M. PEPIN (France) explained that the Sub-Committee had found itself faced with the
following difficulty : certain of its members had wondered whether it would not be better to
abandon the idea of drafting an Article prohibiting the exportation of poisonous gases and to
insert in the Final Act or in a declaration annexed thereto a provision under which the
contracting parties would undertake to prohibit the use of asphyxiating, poisonous and other
deleterious gases. In other words, the Sub-Committee might carry out its task in either of
two distinct ways : either by inserting a special provision in the Convention or by submitting
a text under which all the States would prohibit the use of gas. He would be glad if the
Committee would choose between these two methods.

M. DUPRIEZ (Belgium) considered that the second method was infinitely preferable, as it
went much further than the mere prohibition of exportation. Moreover, as regards the trade
in arms, ammunition and implements of war, the inequality from which the non-producing
States suffered consisted in reality not in the impossibility of procuring arms, but in the
obligation of publicity, which for the time being did not apply to the producing States. This
inequality would be considerably aggravated in the case of poisonous gases, as the producing
States would be free to use them, whereas the non-producing States would find it absolutely
impossible to procure them.

Mr. BECKETT (British Empire) also preferred the second plan suggested by the Sub-Com-
mittee. If the recommendation were analysed, it would appear that it was a recommendation
to adhere to the clauses of the Washington Convention on the Use of Gas in Warfare.

Mr. DULLES (United States of America) asked if there was not a legal objection to the
recommendation of adhesion to a text which had not yet been put into execution.

M. PEPIN (France) remarked that the Sub-Committee did not contemplate express adhe-
sion to the Treaty of Washington but a declaration conceived in the same spirit.

The CHAIRMAN reminded the Committee that the Assembly of the League of Nations of
September 1922 had passed a recommendation on these lines. That was a precedent which
must not be lost sight of. He wondered, moreover, whether such a declaration would not
exceed the scope of the Committee's competence.

M. PEPIN (France) replied that the Sub-Committee had realised the fact that the task of
the present Conference was to regulate the trade in arms and ammunition; it had thought it
desirable, however, to include gases in Article 2 and to secure a formal declaration prohibiting
their use from the States parties to the Convention.

Mr. MACWHITE (Irish Free State) said that, if the Committee had agreed to the proposal
of the United States of America, it would thereby have sanctioned the use of gases as implements
of war. He willingly supported the second plan proposed by the Sub-Committee.
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M. URRUTIA (Colombia) questioned whether it was possible to pass a recommendation
on a point outside the scope of the subject assigned to the Committee for examination and
whether there was any likelihood that the procedure proposed would lead to better results
than the recommendation of the third Assembly of the League of Nations.

M. KOMARNICKI (Poland) reminded members that in the General Committee the Polish
delegation had been the first to support the proposal of the United States of America. From the
legal point of view, however, it did not seem possible as yet to regard gases as weapons prohi-
bited by International Law. Article V of the Washington Convention (which the speaker read)
declared that the use of gases had been justly condemned by the general opinion of the civi-
lised world. This was simply a moral condemnation and an attempt to embody the pro-
hibition in International Law.

He was prepared to support any provision within the scope of International Law recom-
mending the nations to prohibit the use of gases, but the great difficulty was always the pro-
bability that the Convention would not be universally applied. Notwithstanding, it might
be desirable that the Contracting Parties should undertake on the one hand to regard the use
of gases as prohibited under International Law, and on the other hand to secure the adherence
of the other States to this new attitude.

Colonel LOHNER (Switzerland) considered that it was essential to arrive at positive results
and declared himself in favour of the second solution proposed by the Sub-Committee.

M. BARANYAI (Hungary) said that the fact that the Treaty of Washington was
not yet in force and contained no express provision concerning the prohibition of the use of
gases did not mean that the question had not been settled by International Law. All States
parties to the Treaty of Versailles, in virtue of Article 171 of that Treaty, were expressly pro-
hibited from using such weapons.

The speaker then reminded members that the object of the Convention was to regulate
the trade in arms ; it would therefore be both inexpedient and illogical to insert any absolute
prohibition. That was a difficulty which should be obviated by means of an appropriate text.
He would willingly associate himself with any attempt to arrive at such a text. In this con-
nection, he would recall the fact that the Hungarian delegation had submitted an amendment
designed to supplement the proposal of the delegation of the United States (Annex 15 (I)). It
referred to another aspect of the problem which should not be lost sight of, namely, the
importance of placing no restrictions on defensive weapons when the manufacture of weapons
of attack was not subject to universal and absolute prohibition.

Mr. DULLES (United States of America) said that, in making its proposal, the United States
delegation intended to propose a scheme within the limits of the Convention. They knew
that, if they presented a proposal outside this scope, it would give rise to difficulties and delay
because the delegates would be obliged to ask for instructions from their respective Govern-
ments. The situation of the United States of America was clear because they had ratified
theWashington Treaty. In his opinion, it would be useful to forward to the General Committee
a summary of the discussions which had taken place in the Legal Committee in order to
hear the opinion of all the delegations.

M. KOMARNICKI (Poland) thought that this summary should be accompanied by a brief
legal statement on the present situation from the point of view of international law. The
Rapporteur should also point out the difficulties of the problem and the Legal Committee's
desire to obtain a decision of principle, in order that it might be able to give a legal opinion.

M. GUERRERO (Salvador) remarked that the question was also being dealt with by the
Military, Naval and Air Technical Committee.

General DUMITRESCU (Roumania) stated that the latter named Committee wished to
hear the opinion of the Legal Committee before coming to a decision.

He ventured to direct the Legal Committee's attention to the supplementary Hungarian
amendment (Annex 15 (I)) the scope of which was more restricted. It was impossible,
in his opinion, to establish a distinction between means of attack and means of defence. He
asked therefore that this amendment might be rejected, as its effect would be to re-introduce
gas warfare, which was prohibited under the terms of the most recent Treaties and the deci-
sions of international conferences.

M. COBIAN (Spain) considered it essential to submit to the General Committee a state-
ment of the three points of view which had been expressed in the Legal Committee, in order
that it might be in a position to discuss the question and to take a vote thereon. The first suggestion
was to prohibit the exportation of gases, a question which involved the difficulty that such
a procedure would result in too great an inequality between the producing and non-producing
States. The second was that it should be recognised that the use of gases was prohibited
under International Law. The third suggestion was that, quite apart from the limits fixed
by the Convention, the Contracting Parties should undertake by a supplementary act
not to use gases. The Rapporteur, after explaining these different points of view, might
state that the Legal Committee found it impossible to decide between those points of view
until it had received instructions from the General Committee based upon political
considerations.

M. DUPRIEZ (Belgium) said that, after hearing the last speaker's statement, he desired to
propose M. Cobian as Rapporteur.
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The CHAIRMAN observed that the Committee had to decide between the following
alternatives:

(1) To refer it purely and simply to the General Committee in order to obtain
information as to political considerations.

(2) To refer it to the General Committee with an indication of the view of the
Legal Committee.

He put the first proposal to the vote.
It was adopted by 13 votes in favour.

The Committee agreed that the Rapporteur should draw the attention of the General Committee
to the utility of asking the opinion of the Military, Naval and Air Technical Committee.

33. Article 2 and paragraph 1 of Article 3. Text proposed by the Sub-Committee.

"Subject to the provisions of the present Convention, the High Contracting Parties under-
take not to export or permit the exportation of arms, ammunition and implements of war
mentioned in Category I, except in accordance with the following conditions:

" (1) Arms, ammunition and implements of war of which the use is prohibited
by international law can in no case be exported.

"(2) The export shall be for a direct supply to the Government of the importing
State or, with the consent of such Government, to a public authority subordinate
to it."

Mr. DULLES (United States of America) considered that paragraph I (1) should not be
placed immediately below that affecting arms, munitions and implements of war in Category
I, because it had a much more general scope. Further, it was necessary to remember the
repercussion of this text on Article 25.

Mr. BECKETT (British Empire) proposed that the Committee should forward this text
together with a note indicating that it had not made any fundamental changes.

M. BARANYAI (Hungary) directed the attention of members to the expression " of
which the use is prohibited by international law ". He would vote in favour of this text,
interpreting the expression as covering all the provisions of the existing treaties on Interna-
tional Law.

M. GUERRERO (Salvador) recapitulated the guiding principles laid down by the General
Committee for the drafting of Articles 2 and 3. The first related to the absolute prohibition
to export to private persons; the second gave the Government power to export under certain
conditions. He wondered whether the draft then under examination had not departed from
those principles.

Mr. DULLES (United States of America) recalled that at first there did exist a paragraph
containing these two ideas, but that the Sub-Committee had considered that, between the
term " private persons " and the term " Government ", there was a considerable divergence
outside the Convention. Societies, companies, and armed bands which, according to the spirit
of the Convention, should be included in the prohibition, escaped all regulation. He therefore
considered that a formula limiting the right of exportation solely to Governments responded
more nearly to the spirit of the Convention.

M. DUPRIEZ (Belgium) desired to emphasise one point : the modifications which had re-
sulted in the present text did not affect the actual substance of the Convention : on the con-
trary, these modifications took the different possibilities into account and avoided the danger
of distinguishing between Governments " and " private persons ", a distinction which would
have enabled a large number of armed organisations to evade regulations.

The CHAIRMAN on the proposal of Mr. Beckett, put the text to the vote of the Committee.
In case of its not being adopted, it would be referred to the Sub-Committee for redrafting.

The text was adopted by 12 votes to 2.

This text was adopted subject to the examination of Article 25 which the Committe
would deal with at its next meeting.
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NINTH MEETING

Held on Wednesday, May 20th, 1925, at 3.30 p.m.

Chairman: M. COMNENE (Roumania).

34. British Amendment to Article 25.

Mr. BECKETT (British Empire) read a draft of Article 25, which he submitted to the
Committee :

" In time of war, Articles 2, 3, 4, 5 and 6 shall be considered as suspended from
operation until the restoration of peace so far as concerns any export and transit
of arms, ammunition or implements of war to or on behalf of any belligerent."

The Article therefore aimed at regulating the position with regard to exports in time of
war. There were two kinds of war : international war and civil war. The text applied to
both. It was unnecessary to state that, in speaking of civil war, one did not have in view any
revolt in which the insurgents might be possessed of arms or might call themselves a govern-
ment; one had in view a struggle of a lasting and more serious character such as, for example,
the War of Secession, which broke out in 1861 in the United States of America. The term
applied to the situation which existed where two governments were in conflict, both organised
and both possessing regularly constituted armies and sufficient organisation and stability to
observe the rules of International Law. In cases of this class, it was regularly recognised that
other States had the right to observe an attitude of neutrality which amounted to according
the insurgent government recognition as a belligerent.

Such were the considerations which had inspired the draft of the British Delegation's
text and had led it to consider that the last part of Article 25 of the text of the Convention
contemplating recognition of the belligerents by the exporting country and notification of
such recognition to the contracting parties did not at all correspond to the real situation.

Mr. DULLES (United States of America) said he was in entire agreement with the prin-
ciple and the text of this Article. He only asked that the Articles to be suspended should be
completely and exactly enumerated. In his opinion, when zones had been delimited by the
Geographical Committee, they would have to examine the relationship existing between
Article 7 and Article 26.

M. DUPRIEZ (Belgium) remarked that it would be advisable to delete the words " and
transit ".

M. PEPIN (France) thought that it was obviously the rules of neutrality in force in time
of war which it was intended to apply, but that it was desirable to make this clear by adding
"without prejudice to the rules of neutrality ".

Mr. BECKETT (British Empire) accepted this amendment.

35. Article 25. Text adopted.

Article 25 was adopted in the following form:
"In time of war, without prejudice to the rules of neutrality, Articles 2, 3, 4, 5

and 6 shall be suspended from operation until the restoration of peace so far as con-
cerns any export of arms, munitions and implements of war to or on behalf of any
one of the belligerents".

36. Resolution adopted by the Special Committee entrusted with the Examination of the Question
of the International Office. (Annex 9.)

M. DUPRIEZ (Belgium) stated that, when it was decided to suppress the International
Office, he had pointed out that the documents referred to in Articles 20, 21, 22, 23 and 24 would
still have to be collected by some office. He had been told in reply that this matter would be
settled by the Geographical Committee.

Mr. DULLES (United States of America) observed that the text provided that changes in
the form and principle necessitated by the suppression of the international organisation should
be referred to the competent Committee. He proposed that a Sub-Committee presided over
by M. Dupriez should study the amendments necessary and submit a draft text.

The Committee accepted this proposal and appointed a Sub-Committee consisting of M. DUPRIEZ,
Mr. BECKETT and Mr. DULLES.
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37. Egyptian Proposal. Text submitted by the Sub-Committee (See Section 22).

EL KEISSY Pasha (Egypt) submitted the following text:

" In cases where High Contracting Parties possess extra-territorial jurisdiction
in the territory of another State Party to this Convention, and the rules of this Con-
vention cannot be applied by the local courts to nationals of the said High Contrac-
ting Parties, such High Contracting Parties undertake to prohibit action by their
nationals in such countries contrary to the provisions of the Convention."

The speaker recognised that this amendment did not meet with any great support among
the majority of his colleagues and that some of them maintained that it was implicitly con-
tained in the text of Article 2, in which " the Contracting Parties undertake not to export
themselves, and to prohibit the export of, arms, munitions and other implements of war...".
It was nevertheless necessary to adopt a solution to cover the exceptional position of Egypt.

The application of Article 2 involved no difficulty in countries in which the capitulation
did not exist. Thus, the French Government, for example, could take proceedings against any
of its nationals who might import arms, and, similarly, the Italian Government could take
proceedings against a Frenchman residing in Italy who was engaged in the trade in arms.
But in Egypt the position was quite different: if a Frenchman residing in that country
imported arms contrary to the provisions of the Convention, neither the Egyptian Govern-
ment nor the French Government could prosecute him unless so authorised by a formal text.

It was for this reason that the Egyptian delegation desired to submit the present text.
It did not insist upon its adoption in this actual form, but requested that some decision might
be taken to regulate the situation.

Mr. BECKETT (British Empire) said that the Sub-Committee dealing with the examination
of the Egyptian proposal had considered, after a full discussion, that the text which was at
present before the Committee appeared to be of a nature to solve the difficulties encountered,
at any rate so far as concerned the principles. It was obviously only a recommendation pre-
sented by the legal experts and in no way prejudiced the eventual attitude of Governments.

Mr. DULLES (United States of America) was in entire agreement with the object aimed
at by the Egyptian delegation and stated that he was ready to accept the amendment condi-
tionally subject to the approval of his Government. The procedure as regards the United
States of America was that the laws passed for the application of this Convention should be
immediately applicable in extra-territorial countries.

M. PEPIN (France) also supported the Egyptian proposal, subject to the approval of his
Government, reserving the right of the latter to introduce special measures on the application
of French laws in Egypt.

M. VARE (Italy) accepted the text, with the same reservations as his French and Ameri-
can colleagues. The Italian representative at Pekin had pointed out the possibility of diffi-
culties concerning the application of the text to extra-territorial countries if such application
entailed penalties for the punishment not only of minor offences but also of misdemeanours.
The repression of minor offences was a simple matter, but that of misdemeanours involved serious
difficulties.

M. KAWAI (Japan) welcomed the proposal, but, as it concerned all the Capitulation States,
he was obliged like his colleagues to reserve his Government's opinion.

M. COBIAN (Spain) accepted the proposal, subject to the same conditions.

Mr. GRAVES (Egypt) stated that, as the result of a conversation with M. Vare (Italy), he
had had the impression that the distinction to be made was not between misdemeanours and
minor offences but between misdemeanours and crimes. In Egypt a minor offence was merely
a police court case, the maximum penalty for which was a fine of 100 piastres or a week's
imprisonment.

The CHAIRMAN remarked that every country had its own particular legislation for
dealing with minor offences and misdemeanours and that in any case these words had not the
same meaning in every country.

The Committee accepted the text of the Egyptian proposal with the reservations formulated
during the discussion.

38. Amendment to Article 27 proposed by the Delegation of the United States of America.

Mr. DULLES (United States of America) proposed the following amendment:

" Omit from paragraph 2, 'and the provisions of agreements registered with
the League of Nations and published by the League up to the date of the coming
into force of the present Convention'."


