
521 

Admiral DE S A E SILVA (Brazil) fully understood the remarks of the British delegate,
who had explained the case concerning the export of guns. The example he himself had chosen,
however, did not concern export. The guns forming part of the normal equipment of a warship
were constructed at the same time as the warship, but they were not put on board the vessel
until it was finished. He wished to know whether, as long as the armament in question was not
on board, it would be submitted to control.

Admiral SURIE (Netherlands) explained the case which he had cited. A warship was
constructed in one country and the guns for its armament were constructed in another country.
When these guns were transported and exported from the country in order to be placed on
board the warship, they would fall, in his view, under the control of the Convention during
the period of their transit. This would not be the case in regard to the example given by the
Brazilian delegate. In cases of ships and armaments both constructed in the same country
no export took place.

General DE MARINIS (Italy) desired to put a question to the British delegate. As a result
of the present text, would it be possible to carry out an inspection on board a warship with
a view to making certain that the arms, ammunition and appliances on board formed part
of its normal equipment ? The words " on board " were not in the least ambiguous. On the
other hand, the words " forming part of its normal equipment " might be thought ambiguous,
and this was certainly not in accordance with the views of the Committee.

Commander DELEUZE (France) thought that the discussion during the second reading
ought only to be concerned with formal amendments. He was therefore surprised to find
that questions of principle were being discussed. Referring to the Minutes of the Eighth
Meeting, he reminded the Committee that, when it had voted on the proposal of the French
delegate, he had expressed a doubt as to whether the Committee had realised exactly the effect
of the vote which had been taken. The discussion at the present meeting showed clearly that the
delegates who had supported the British point of view in the vote were not in agreement. In
his view, that agreement should have been reached before the vote was taken and not after,
and this showed that, the moment a Committee abandoned a principle, it ran the risk of losing
itself in the desert. It was not his duty to express an opinion during the present discussion.
There was only one means of settling the differences between the various members who had
formed the majority, and that was to wait until the question was discussed by the General
Committee.

General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes) proposed that
the wording of paragraph (d) should be amended as follows:

"The foregoing enumeration does not apply to arms, ammunition and appliances
on board or intended for a warship and forming part of her normal equipment."

If the text as at present drafted were adopted, an anomaly would occur. The Kingdom
of the Serbs, Croats and Slovenes possessed the hulls of several warships but not their armaments.
These warships were torpedo-boats given to their country by the Peace Conference. The King-
dom of the Serbs, Croats and Slovenes had the right to arm such boats but
would be unable to purchase the necessary armaments without a licence, although it would
have the right to buy a dreadnought completely armed without a licence. The draft which he
proposed would enable his country to arm the hulls in question without a licence.

The CHAIRMAN supported the observations of Commander Deleuze. The Committee
appeared to be overstepping the limits laid down for the discussion on the second reading.
He regretted that he was unable to put before the Committee for discussion amendments of
principle. Such amendments could be submitted at the General Committee.

Admiral DE SOUZA E SILVA (Brazil), in reply to the Dutch delegate, said that Admiral
Surie's explanation satisfied him entirely in regard to guns which were usually put on board a
warship before the flag was hoisted. Up to that moment no export had occurred. On the other
hand, ammunition was usually only placed on board at the last moment when the flag had been
hoisted, and therefore by a diplomatic fiction an act of export occurred. The explanations
of the Dutch delegate were not therefore satisfactory as regards ammunition. Nevertheless,
he agreed with the remarks of the Chairman and did not press his amendment.

Commander DELEUZE (France) said that, since the text remained unaltered, the French
delegation would take note of the discussion which had just taken place and also of the fact
that the majority in the Committee who had voted for the paragraph was not in agreement
as to the meaning of its vote.

Paragraph (d) was adopted.

Admiral KIYOKAWA (Japan) said that the Japanese delegation held the same views as
the British delegation. He desired this statement to be recorded in the Minutes. In view
of the fact that paragraph (d) was of an explanatory nature, he thought it should be put in the
form of a note to the category.

Admiral Aubrey SMITH (British Empire) supported the proposal of Admiral Kiyokawa.
A reference to the original British proposal would show that this had been the intention of
his delegation.

The Committee decided that the paragraph in question would be headed " Note ".
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Category II.

Arms and munitions, assembled or component parts, capable of use both for military and
other purposes.

M. SOHLMAN (Sweden) thought that the definition of component parts should, in Category
II, be the same as that which had been adopted for Category I, paragraph (c). In order to
avoid all ambiguity, he proposed to add the words " completely finished " after the words
"component parts ".

The CHAIRMAN thought that a certain ambiguity might still remain. Nevertheless, if the
Committee agreed with the Swedish delegate's proposal, it would, in his view, be necessary to
delete the words " component parts " in the title of Category II and insert a paragraph 3 in
Category II containing the definition to be found in paragraph (c) of Category I.

M. SOHLMAN (Sweden) agreed, and added that, were the proposal of the Chairman to be
adopted, it would be necessary to delete the word " exclusively ", for the component parts
in Category II were not used exclusively for military purposes.

The CHAIRMAN did not agree with this view. In paragraph (c) of Category I the word
"exclusively " applied to the whole sentence. It would keep its same meaning for the articles
enumerated in Category II.

After an exchange of views between the CHAIRMAN and the SWEDISH DELEGATE, the Com-
mittee decided to add to the title of Category II the words " completely finished " after the words
" component parts ".

1: Quick-firing pistols of all calibres: Pistols, revolvers, automatic or self-loading and
developments of the same, designed for single-handed use or firing from the shoulder, of
a calibre greater than 6.5 mm., and length of barrel greater than 10 cm.

General DE MARINIS (Italy) stated that all pistols and revolvers capable of being fired
from the shoulder or single-handed and of a calibre greater than 6.5 mm. were covered
by this item. Also the first item of Category III covered firearms designed for firing from the
shoulder and of a calibre smaller than 6 mm. There was therefore an omission regarding arms
of a calibre between 6 mm. and 6.5 mm.

Colonel REQUIN (France) thought these fire-arms not included in the two items referred
to would be covered by the third item of Category III: " Revolvers and pistols of all models
not included in Category II above ".

General DE MARINIS (Italy) agreed with the French delegate that, logically speaking, this
would be correct. Nevertheless, he was in doubt whether the omission in the text before the
Committee, which seemed to be to the advantage of firearms of a calibre between 6 mm. and
6.5 mm. was an intentional one.

Colonel REQUIN (France) did not think that any omission which occurred in the first
paragraph of Category III (rifled firearms of a calibre of less than 6 mm. designed for firing
from the shoulder) was a necessary corollary of the third item of Category II, which made
provision for firearms of the same limit of calibre. Further, the third item of Category III
(revolvers and pistols of all models not included in Category II above) corresponded to the
first item of Category II concerning firearms of a calibre greater than 6.5 mm. The words
" for single-handed use or firing from the shoulder " had been added in order to cover the case
of certain pistols which might be so discharged.

General DE MARINIS (Italy) agreed that the interpretation given by the French delegate
was logical. Nevertheless, the phrase " capable of being fired from the shoulder " was very
general in character and covered all firearms, whether they were pistols or revolvers. Thus
there was a certain ambiguity.

General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes) emphasised the neces-
sity of submitting a perfectly clear text to the General Committee, and proposed to insert in
Category II the words " of a calibre equal to or greater than 6.5 mm. " and in Category III
the words "of a calibre less them 6.5 mm.".

The CHAIRMAN thought that the explanation given by the French delegate showed clearly
that there had been no omission in regard to the calibre of these firearms.

General DE MARINIS (Italy) proposed, in order to do away with all ambiguity, to reverse
the order of Category III and to put as the first item " pistols and revolvers of all models not
included in Category II above ". The item which was at the moment Item 1 of Category III
should be completed in the following manner: " all other rifled firearms ", etc. In this way
the revolvers would come after pistols both in Category III and in Category II.

Colonel REQUIN (France) supported this proposal.

The first paragraph of Category II was adopted.

Paragraph 2: Firearms designed, intended or adapted for non-military purposes, such as
sport or personal defence, that will fire cartridges that can be fired from firearms in
Category I above.
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This was adopted. The words " par exemple " in the French text were replaced by the
words " telles que ".

Paragraph 3 : All other rifled firearms, firing from the shoulder, of a calibre of 6 mInnm. or
above, not included in Category I above, with the exception of rif led firearms with a
" break-down " action.

Adopted.

Paragraph 4: Ammunition for the arms enumerated in the above three paragraphs.

Adopted.

Paragraph 5: Swords and lances.

Adopted.

On the proposal of the CHAIRMAN, the Committee decided to substitute the letters (a)
to (e) for the figures I to 5 for the various paragraphs of Category II.

Category III : Arms and munitions having no military value and gunpowder and explosives.
All arms and munitions other than those defined in Categories I and II above, such as:
Rifled firearms of a calibre of less than 6 mm. designed for firing from the shoulder ;
Rifled firearms with a " break-down " action.

Adopted.

In conformity with the proposal of the Italian delegate, the Committee decided to reverse
the order of the first and third items of Category III and to add the words " all other " at the
beginning of the item : " Rifled firearms of a calibre of less than 6 mm., designed for firing
from the shoulder".

The items of Category III were adopted.

Note 1. - The above three categories do not include arms the use of which is prohibited by
international law, since it is clearly understood that all traffic in these arms must be prohibited
and that no licence can be issued for such traffic.

Colonel REQUIN (France), after stating that there was no doubt as to the general agreement
of all the members of the Committee in regard to the idea expressed in this paragraph, pointed
out that the second part of the sentence, from the words " since it is clearly understood ", etc.
contained the expression of a point of view and not a technical opinion, and that that might
be construed as prejudging the question of the licensing system.

General DE MARINIS (Italy) agreed with the French delegate.

Admiral Aubrey SMITH (British Empire) also agreed.

The Committee decided to delete the end of the note beginning from the words " since it is
clearly understood ".

Note 2. - The foregoing nomenclature will be revised every .... years in order to make
allowance for technical improvements.

Admiral Aubrey SMITH (British Empire) proposed to replace the word " nomenclature 
by the word " enumeration ".

It was decided that the same change should be introduced into the French text.

The CHAIRMAN informed the Committee that at the next meeting it would consider its
draft report to the General Committee.

ELEVENTH MEETING

field on Friday, May 22nd, 1925, at 4 p.rm.

Chairman : General SOSNKOWSKI (Poland).

61. Article 1, Category II: Second Rcadinl (continued).

Ammunition.

Colonel REQUIN (France) pointed out that, the text adopted for Category II, paragraph (b)
referred to arms which could use the same ammunition as arms in Category I, while paragraph (d)
covered ammunition for the arms enumerated " in the above three paragraphs ". Thus ammu-
nition for arms in Category I had also been inserted in Category II. He suggested, in order
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away with this anomaly, to complete paragraph (d) of Category II as follows: "with the
to do exception of ammunition already enumerated in Category I".

Colonel FRAIKIN (Belgium) thought that the consequences of such anamendment would
be dangerous. The Committee had decided that firearms exclusively designed for war were
to be put in Category I, but it had also decided to put in Category II certain firearms which
could fire the same ammunition as arms in Category I. Logically, this ammunition could be
used both for war and for other purposes. Therefore it would be necessary to put in Category II
all ammunition for firearms and for small revolvers, with a reservation that, if necessary, it
should be decided according to their use whether they ought to be submitted to the control
provided for arms in Category I or for the arms in Category III. He proposed that the item
in question should be drafted as follows " Ammunition for firearms ".

General DUMITRESCU (Roumania) thought that prudence should be shown in the manner
in which this item was drafted. According to the new theory, ammunition was of greater impor-
tance than the firearms themselves. If all ammunition for war were transferred to Category II
it would be better to put the weapons there too.

The CHAIRMAN thought that account should be taken of what the French delegate had
said. Control would become impossible if the same ammunition were placed both in Category I
and in Category II.

Colonel REQUIN (France) pointed out that the case of those firearms which, without being
used in warfare, fired war ammunition was an exceptional one. Would it not be logical to put
all ammunition in Category II ? He agreed with the Roumanian delegate in thinking that
such a procedure would mean the removal of firearms from Category I.

Colonel LOWE (British Empire) desired wholeheartedly to support the amendment proposed
by the French delegation. Category I only covered arms, etc., exclusively designed for war
together with their ammunition, and, that being the case, the ammunition for such weapons
should not be put in Category II but in Category I.

Colonel FRAIKIN (Belgium) thought it scarcely possible to admit that this ammunition
was exclusively intended for war if it could be proved that it could be used for sporting
arms. Nevertheless, as the difficulty to which the French delegate had referred appeared to
be difficult to adjust, he proposed that the wording as adopted should be maintained, since he
thought it would be sufficient to allow those offices whose duty it would be to deliver licences
who were conscientious to ascertain to what use this ammunition would be put. If the proposed
amendment were adopted, big-game hunters who needed war ammunition would have to apply
to their Governments, who would not be able to grant them permission to buy this ammunition
if it were to leave the country.

M. SOHLMAN (Sweden) agreed with the Belgian delegate and thought the present text
adequate.

Colonel LOWE (British Empire), considered that Colonel Requin had merely moved a
drafting amendment which was very well founded. The British delegation would deprecate
any renewal of the discussion on the question of principle.

The CHAIRMAN said that the French delegation proposed the following draft " Ammuni-
tion for the arms enumerated in items (a) and (c) of the present category ".

Admiral DE SOUZA E SILVA (Brazil) asked the French delegate whether, if the provisions
of paragraph (d) were limited to ammunition for arms enumerated in paragraphs (a) and (c),
it would be possible to obtain ammunition for arms enumerated in (b).

The CHAIRMAN agreed with the Brazilian delegate and suggested that the first amendment
proposed by the French delegation should be adopted.

General DUMITRESCU (Roumania) was ready to support the first amendment proposed
by the French delegation. The question was of less concern to the exporting State, which
would scarcely be able to ascertain for what sort of big-game hunting this ammunition would
be used. The importing State, however, was in a better position to know whether to grant
or refuse entry to such ammunition as the big-game hunter might need.

The Committee decided to add to item (d) the words " with the exception of ammunition
enumerated in Category I ".

62. Draft Report to the General Committee.

The CHAIRMAN drew the attention of the Committee to the necessity of hastening its
labours, first, because the General Committee was on the point of ending the general discussion
on the Draft Convention, and secondly, because the Military, Naval and Air Committee had
just received the report of the Legal Committee on chemical warfare, which it would have to
discuss.

He proposed that the report which had been drafted by the Secretariat should be discussed
paragraph by paragraph.

Admiral Aubrey SMITH (British Empire) said the British delegation had studied the report
with great care, and desired to shorten it. To that effect he had submitted several amendments.
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Colonel REiQUIN (France) asked the British delegate whether theBritish amendments covered
certain parts of the draft report or wther they were in thn the nature of a new draft. Personally,
he thought that the draft prepared by the Secretariat at the request of the Chairman, who
was the Rapporteur, should form the basis of discussion. Obviously, any delegation had the
right to submit amendments which would be examined at the same time as the report.

Admiral Aubrey SMITH (British Empire) said that the proposals of the British delegation
were amendments to the draft report of the Secretariat. The delegation considered that it
had the right to submit amendments to this report in order to make it more consistent with
what had occurred.

The CHAIRMAN explained that the Secretariat had only drawn up a draft report and that
it was the duty of the Committee itself to agree on the final text. It was obvious that any
delegation had the right to submit amendments.

Colonel RQUIN (France) thanked the British delegate for his explanation and said that
he fully agreed with it.

Colonel LOWE (British Empire) desired to explain the amendments proposed by the British
delegation. In the first aragraph of thereort drafted by the Secretariat the British
delegation found it difficult to agree with the sentence : " The Technical Committee, having
received no instructions on the subject from the General Committee, had, therefore, to settle a
number of questions of principle raised by this Article ". They had, therefore, suggested the
following wording g: " The Technical Committee considered a number of questions of principle,
although no instructions to this effect had been received from the General Committee ".

With regard to the second paragraph of the Secretariat report, the British
delegation was unable to agree with the statement: " Article 1 of the Draft Convention
consisted principally of a classification of arms, munitions and implements of war adapted
to the system of supervision provided in the Convention ". It proposed to omit this
sentence and to substitute the following: " Article 1 of the Draft Convention consisted of a
classification of arms, munitions and implements of war. The arms to which the Convention
was intended to apply," etc. Further, the British delegation proposed to omit the sentence:
" The Committee has retained this classification, considering it would be very easy to adapt
it to any modification which might be made in the system of supervision provided for in the
Draft Convention ".

General DE MARINIS (Italy) pointed out that it would be very difficult for the various
delegates to continue to discuss the draft report without having the written text of the amend-
ments before them. He proposed that delegations with amendments to submit should have
them typed and distributed. They could explain anything in regard to these amendments
during the discussion if they so desired. If they submitted no explanation - and that would
probably be most frequently the case - it would be sufficient to put to the vote the two texts.
When there was no amendment to a passage, the Committee would only vote on the text
submitted by the Secretariat. This procedure would save time.

The CHAIRMAN agreed with General de Marinis. He thought that, in order to hasten the
procedure, the Committee might choose the draft report prepared by the Secretariat as a basis
for its discussion. Any amendment to it should consist in a proposed deletion of a certain
sentence, an addition to or the alteration of a paragraph or of a sentence.

Admiral DE SOUZA E SILVA (Brazil) thought that the principal duty of the Committee
should be to explain to the General Committee the classification which it had adopted. The
text of the Secretariat (first paragraph) had clearly taken account of this. Nevertheless, accord-
ing to this text it would be necessary for the General Committee to read the Minutes of the
Military, Naval and Air Committee in order to explain why it had submitted a certain number
of amendments which were not of a purely technical nature. The members of the General Com-
mittee, however, would not have the time to look up the necessary passages in the Minutes
of the Military, Naval and Air Committee. It would therefore be sufficient, he thought, if to
the words: "The Technical Committee .... had therefore settled a number of questions of prin-
ciple ", could be added the words: " and the Technical Committee thinks that it ought to take
account of these principles in the proposed classification ". Thus it would be unnecessary for
the General Committee to read the Minutes of the Technical Committee in order to find out,
for example, why it had transferred gunpowder and explosives to Category III and excluded
warships and their armaments. The decision taken by the Committee would be explained by
the fact that it had to take account of certain principles in the classification which it proposed.

The CHAIRMAN, in order to hasten the examination of the report, proposed that a Draft-
ing Committee should be appointed to examine the various amendments and submit
a single draft.

Colonel REQUIN (France) said that the French delegation accepted as a whole the draft
prepared by the Secretariat.

Ater an exchange of views between General DE MARINIS (Italy), Colonel REQUIN (France),
General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes) and the CHAIRMAN,
the Committee decided to appoint a Drafting Committee composed of members of the
various delegations which had submitted amendments to the draft report prepared by the
Secretariat. Each delegation could appoint its own representative on the Committee.
Any other delegation which had amendments to submit should hand them to the Secretariat.

The Committee was composed of representatives of the following countries: Brazil,
British Empire, France, Italy, Japan.
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TWELFTH MEETING

Held on Saturday, May 23rd, 1925, at 10 a.m.

Chairman: General SOSNKOWSKI (Poland).

63. Draft Report to the General Committee. (Continuation of discussion.)

The CHAIRMAN, after having thanked the Drafting Committee for having so rapidly accom-
plished its task, submitted to the Committee the draft report drawn up.

The text of this report was read, paragraph by paragraph.

In regard to Chapter II, Warships (account of the views held by the minority), Colonel DE
PRUNEDA (Spain) thought that there was some contradiction between the two phrases: "The
classification of armaments and ammunition should be based upon their use in war ", on the
one hand, and " not upon political, legal or tactical considerations ", on the other hand. He
thought that the word " tactical " should be omitted.

The CHAIRMAN thought that, as the passage in question contained the arguments of the
minority, a representative of the minority should reply to the Spanish delegate.

Colonel REQUIN (France) recalled that the French delegation had considered that the
classification ought not to be based on tactical considerations. Nevertheless, since such consi-
derations had been involved, it had been necessary to reply to them. To give satisfaction to the
Spanish delegate, he proposed to replace the word " must " by the word " ought ".

Colonel DE PRUNEDA (Spain) said that he was satisfied with the reply of the French
delegate and did not insist upon his amendment.

Colonel REQUIN (France) said that the paragraph : "The exclusion of warships and their
normal armament accordingly gives naval armaments a privileged position when it seeks to
justify this exclusion by the normal procedure according to which they are exported ", was
obscure. He suggested the following words: " The exclusion of warships and their normal
armament accordingly gives naval armaments a privileged position, which cannot be justified
on the grounds that such armaments are usually exported in warships."

This text was adopted.

Admiral Aubrey SMITH (British Empire) asked whether it would be possible to insert in
the paragraph in question an indication of the manner in which the delegations had voted
on the question of the exclusion of warships from the Convention.

Colonel REQUIN (France) replied that the French delegation would not oppose this proposal.
He felt bound, however, to point out that the question would arise whether the same procedure
should not be followed in regard to the votes taken by the Committee on the other points.
Further, this proposal might put certain delegations, which, by reason of other considerations,
might wish to reverse the vote which they had given in the Technical Committee, in a difficult
position when the question came before the General Committee. This would not be the case
with the French delegation, which would always maintain its point of view.

The CHAIRMAN, without raising any objection to the British proposal, felt that its adop-
tion would complicate the text of the report. Further, those who desired to know how the
various delegations had voted would only have to consult the Minutes. If the report were
to contain the result of all votes taken by roll-call, he would have, as head of the Polish dele-
gation, to ask that the statement which he had made when that vote had been taken in regard
to the position of Poland should also be inserted in the report.

Admiral Aubrey SMITH (British Empire) thought it would be quite easy to insert the names
of the countries after the paragraph which ended : " The Committee also decided to exclude
the armament of warships by 16 votes to 8 (9 abstentions)".

In view of the fact that the"pro ;eedings of the Committee had been conducted in private,
and that its report was therefore confidential, it would presumably be kept so, and therefore
the situation feared by Colonel Requin would not arise.

In regard to the declaration made by the Chairman in his capacity of Polish delegate,
that could be inserted if he so desired.

Colonel REQUIN (France) said that the French delegation willingly accepted the proposal
of the British delegate.

M. SOHLMAN (Sweden) said that, although he had voted for the French proposal, be could
not entirely agree with the reasons for the minority view given in the report. If, therefore,
the names of the countries and how they voted were inserted, it would be necessary to add
further explanations which, he thought was unnecessary. Further, in view of the fact that
the General Committee held its meetings in public, it seemed very uncertain whether the report
of the Military, Naval and Air Committee would remain confidential.
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The CHAIRMAN said that the remarks of the Swedish delegate were well founded. He
added that, as several delegates who had taken part in the vote in question were absentfrom
the present meeting, it would be difficult to take a decision of this kind in their absence.
In order to achieve a compromise, he proposed that the following sentence should be inserted
in the place proposed by the British delegate: " The votes and explanations of them are con-
tained Minute . . . and . . . of the Military Naval and Air Technical Committee."

M. BOLT-JORGENSEN (Denmark) agreed with the Swedish delegate. If any reference were
made to the manner in which countries had voted, then he would ask for the insertion of some
explanations as to the vote of the Danish delegation. He would prefer, however, to have
nothing inserted in the report.

Admiral SURIE (Netherlands) entirely agreed with the remarks of the Swedish delegate.
General DE MARINIS (Italy) said that after hearing the various opinions, the Italian dele-

gation entirely approves the conciliatory proposal of the Chairman.
Admiral Aubrey SMITH (British Empire) withdrew his proposal and supported the com-

promise suggested by the Chairman.
Admiral LONG (United States of America) also supported the Chairman's proposal.
The CHAIRMAN read the sentence to be added to the paragraph under consideration of

the report:
" The votes of the different delegations, together with their explanations, are

contained in the Minutes of the .. . Meetings of the Technical Committee."

M. BOLT-JORGENSEN (Denmark) said that if the phrase were adopted he did not think
it necessary to mention in the report the particular pages of the Minutes in question.

Admiral Aubrey SMITH (British Empire) said that everyone could find the details of
voting in the Minutes. He thought it necessary to insert the information in the report and
consequently the desired reference to the Minutes should be exactly stated.

General DE MARINIS (Italy) entirely agreed with the British delegate. What was desired
was to allow those who wished to know how the Committee had voted to be able to find easily
the passage in the Minutes which contained the necessary information.

M. BOLT-JORGENSEN (Denmark) said he had no objection to make to putting the reference
to the page of the Minutes. The record of the explanations of the votes of the various countries,
however, was not contained on one page only and it would therefore be necessary to add a
whole series of page references, which seemed to be unnecessarily complicated.

The CHAIRMAN thought that the objection of the Danish delegate was of a technical nature,
but that it would not affect the reference in question, which concerned declarations which
had been inserted in the Minutes when the various votes had taken place.

The Committee decided to add the sentence proposed by the Chairman.

In regard to Chapter I: Pistols and Automatic Revolvers, Colonel MICHAELIS (Germany)
proposed that the result of the vote concerning the maintenance in Category II of pistols
of a calibre greater than 6.5 millimetres should be mentioned in the report, in view of the
fact that the result of other important votes had also been included.

Colonel RJ:QUIN (France) and General DE MARINIS (Italy) supported the proposal of the
Chairman.

This proposal was adopted and the second part of the chapter in question was amended as
follows:

" The Committee decided by ... votes to ... to insert in Category II," etc.

Colonel REQUIN (France) asked that in the final wording account should be taken of the
fact that the Committee had voted several times on the question of machine pistols, pistols
and automatic revolvers.

Colonel BOONE (Belgium) asked that in the second paragraph - Pistols and revolvers
- the word " automatic " should be added.

After an exchange of views between Colonel LOWE (British Empire), the CHAIRMAN and
Colonel DE PRUNEDA (Spain), this addition was adopted. Further, the word " automatic "
was deleted from the title of this chapter.

With regard to the passage concerning the note on arms the use of which was prohibited
by international law, M. SOHLMAN (Sweden) said that, although the use of certain explosive
bullets, such as dum-dum bullets, was forbidden by international law, it was permissible to
use them for big-game shooting and therefore countries should not be prohibited from export-
ing them. The note in question should, therefore, in his view, apply to Category I only and
not to all the categories.

Colonel LOWE (British Empire) raised a point of order. The categories had already been
discussed and adopted and he did not think discussion could be reopened. The [Committee
was at the moment considering its report.

M. SOHLMAN (Sweden) thought the question was really more of form than of principle.
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Admiral SURIE (Netherlands) supported the British delegate. He drew the attention of
the Swedish delegate to the fact that international law had never prohibited the use of certain
ammunition or arms against animals but only their use in warfare.

The CHAIRMAN said that this explanation would clear up any ambiguity.

The draft report was adopted as amended (Annex 2, page 734).

The CHAIRMAN congratulated his colleagues on having successfully accomplished the
important task which had been entrusted to them in regard to Article 1 and renewed his con-
gratulations to the members of the Drafting Committee.

General DE MARINIS (Italy) associated himself with the remarks of the Chairman and
desired, in the name of the members of the Committee, to thank the Secretariat for the zeal
and capacity with which it had carried out its work.

64. Chemical and Bacteriological Warfare.

The CHAIRMAN said that, at the next meeting of the Committee, the Committee would
examine the question of asphyxiating gases on which the Legal Committee had drawn up a
report. He asked the delegation of the United States of America whether it would be able
to submit to the Committee a text which would serve as a basis for discussion.

Admiral LONG (United States of America) replied that the American delegation hoped
to be able to submit a text for the next meeting.

THIRTEENTH MEETING

Held on Monday, May 25th, 1925,: at 10 a.m.

Chairman: General SOSNKOWSKI (Poland).

65. Chemical and Bacteriological Warfare. (Continuation of discussion.)

The CHAIRMAN reminded the Committee that it had decided to adjourn its discussion
on the question of chemical and bacteriological warfare until the Legal Committee, which
had also had this question under consideration, had delivered an opinion in regard to it. The
Legal Committee had just submitted its report on the question of poison gases, and the report
ended with the following four suggestions:

(a) Prohibition by means of an Article in the Convention of the exportation of asphyxia-
ting, poisonous or other similar gases and all analogous liquids, materials or devices;

(b) A declaration, either in the Final Act or in a separate document, laying down that
the use of the said gases in time of war is contrary to international law;

(c) A statement in a suitable Article of the Convention that the use of gases in war is
prohibited by international law;

(d) To allow, in regard to the exportation of the means of defence referred to in the
Hungarian amendment, an exception to be made to the conditions laid down in the Draft
Convention.

The General Committee of the Conference had decided to submit to the Military, Naval
and Air Committee these four suggestions, asking them to examine in the first place Sug-
gestions (a) and (d). The Committee should note that these paragraphs corresponded to
the proposal of the United States of America and to the supplementary proposals of the dele-
gations of Hungary and Poland. Suggestions (b) and (c), on the other hand, appeared to be
outside the Committee's present terms of reference. This was also the opinion expressed in
the note submitted to the Committee by the delegation of the United States of America.

In this note, the delegation of the Unitte s of America proposed a new text concerning
chemical warfare. This text should be examined at the same time as the Hungarian and
Polish proposals.

The Chairman drew the attention of his colleagues to a passage in the note submitted
by the United States delegation to the following effect:

" It is the policy of the United States to seek on every appropriate occasion
international agreements tending to ensure the ultimate universal prohibition of
the use of asphyxiating gases as a means of warfare. "

He suggested that all countries might make an effort in this same direction, and thus
give effect to the suggestions of the Legal Committee, while remaining within the scope of
the Convention, and without going beyond the powers conferred upon the various delegations
by their Governments.
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He called upon the Committee to discuss the proposals of -the delegations of the United
States (Annex 3, page 739), of Hungary (Annex 15 (I), page 779) and of Poland (Annex 15 (I),
page 779). This last proposal completed the proposal of the delegation of the United States by
suggesting that "any decisions taken by the Conference concerning the materials used for chem-
ical warfare should apply equally to the materials employed for bacteriological warfare ".

General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes) made the following
declaration:

The question on the agenda being one of the greatest importance, I desire to make the
following observations :

Representing as I do a country which does not produce arms, and still less gas, I enthu-
siastically welcome the initial step taken by the delegation of the United States of America,
who have been supported by all the Powers signatories of the Treaty of Washington. It is
an event of great importance that precisely those countries which are able to manufacture gas
should now propose that trade in it should be prohibited. Further, since these great Powers
have already subscribed to a solemn undertaking, the loyalty and sincerity of which no one
can call in question, not to employ gas themselves in warfare, this question, which is a most
burning one, is already on a fair way towards solution. We have the right to hope that huma-
nity will be preserved from a ghastly scourge for which history holds no precedent. Nevertheless,
there are still some States possessing great facilities for the production of gas which have not
yet adhered to the Treaty of Washington. We shall doubtless have an opportunity of hearing
the point of view of such of those States as are represented at this Conference, and if they take
the side of those Powers which have already accepted the Treaty of Washington their decision
will be greeted with feelings of intense relief by the whole world, and especially by those non-
producing countries which are consequently defenceless against such a form of warfare.

It will only be, however, when producing States have subscribed to this solemn under-
taking that non-producing countries will be able to breathe freely and discontinue the efforts
they are making to manufacture gas themselves. If, on the other hand, any doubt continues
to subsist and if there is any fear that a great country may hold aloof from this general under-
taking, countries which are at the moment non-producing will find themselves obliged, and
will also find means, to manufacture gas for themselves. Thus the desired disarmament
will not take place, but, on the contrary, a new and more formidable array of armaments will
be built up.

The generous and loyal proposal of the delegation of the United States of America will
have no practical effect unless it is agreed to by at least all producing States represented on the
Conference, and everybody will be thankful to hear the official statements of such delegations
of those States as have not yet spoken on the subject. In the statement made by the delegate
of the United States of America, it is said that the United States " will endeavour to ensure
the ultimate universal prohibition of the use of asphyxiating gases ", and I am delighted to
take note of this statement. Such a solution cannot but have great practical effect, and we
all of us ardently desire that the noble task which the United States of America and the other
great Powers have undertaken may be accomplished. We have therefore the right to hope
that the half-measures which have been proposed for the moment will soon be followed by a
final and definite solution of this burning question, and that in the shortest possible time
States possessing facilities for the production of gas will enter into a solemn undertaking not
to use it.

If, on the other hand, the countries remain content with the mere prohibition of the export
of gas, non-producing countries will be placed in a very embarrassing and dangerous position,
and I am very doubtful how they would welcome this new prohibition, which would make it
impossible for them to defend themselves and would put them in a position of marked infe-
riority in regard to producing States. Such a prohibition of export must be preceded by the
establishment of security and guarantees.

The only means of abolishing chemical warfare is to abolish the idea that it is possible
to make war by such means, and non-producing countries, and indeed the whole world, wile
warmly applaud each new step taken towards the accomplishment of this ideal. I think that
the Conference ought to insert in the Final Act a recommendation in the strongest possible
terms to the effect that such an ideal should be quickly realised.

Dr. KOMARNICKI (Poland) said that the Polish delegation entirely agreed with the delegation
of the Kingdom of the Serbs, Croats and Slovenes. It was of opinion that the mere prohi-
bition of the export of poison gas would be an incomplete measure. He reminded the Committee
that Article 5, paragraph 2, of the Convention of Washington in regard to the employment
in war-time of submarines and poison gases had been drafted in the following terms:

" The Signatory Powers, to the end that this prohibition shall be universally
accepted as a part of international law binding alike the conscience and practice of
nations, declare their assent to such prohibition, agree to be bound thereby as between
themselves and invite all other civilised nations to adhere thereto."

During the discussions of the Legal Committee, the Polish delegation had submitted
suggestions which were to be found in the report of that Committee. That delegation thought
that a resolution to the following effect could be inserted in the Final Act of the Conference :
" The Contracting Parties undertake to consider themselves bound by the prohibition to export
poisonous gases during war and to make every effort to induce other nations to assume a similar
undertaking ". He noted that, according to Article 25 of the Draft Convention, in case of
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war the application of Articles 2, 3, 4, 5 and 6 of the Convention would be suspended until
the resumption of peace.

The prohibition to export gas, however, would be important precisely when its use would
become effective, that was to say, during war.

The delegates to the Conference might receive the necessary instructions from their Govern-
ments in order that, in a clause to be contained in the Final Act, provision should be made
for the undertaking adopted by the producing Powers to refrain from all manufacture of poisonous
gases. The Final Act should, therefore, contain something to the following effect: " Delegates
of producing countries, when they submit their report to their Governments, shall ask for

instructions in view of the next Conference on the Manufacture and Reduction of Arms and
Munitions, in order that the said Conference may also be able to deal with the question of
noxious gases ".

General KLECANDA (Czechoslovakia) said that he was authorised by his Government
to state that the Czechoslovak delegation had received instructions to agree to any international
undertaking drawn up by the present Conference or by some other body in regard to the prohi-
bition of offensive or defensive chemical warfare without making any distinction between
the two kinds of warfare.

M. BARANYAI (Hungary) said that the Hungarian delegation accepted the proposal of the
United States delegation, which formed a natural consequence of certain provisions of inter-
national law now in force as the result of the Treaties of Peace. It would also be ready to

adopt the Polish proposal to the effect that the principle of prohibition should be registered
in the Final Act or in some other document drafted by the present Conference.

When the Hungarian delegation had submitted its additional proposal, it had in no way
intended to reduce the moral, humanitarian and legal scope of the proposal of the United States
of America. Nevertheless, the Hungarian delegation knew that many States must hold
themselves in readiness for anything that might happen in regard to chemical warfare. In
contrast, however, to other means of waging war, the means of defence against chemical warfare
were purely of a defensive kind. Gas-masks could not be considered as weapons to be used
when conducting an offensive, such as rifles, which could be used both for offensive and defensive

purposes. This feeling showed that there was unfortunately not yet sufficient confidence
throughout the world in international treaties. To show peoples what they would have to

expect in the case of war the third and fourth Assemblies of the League had adopted reso-
lutions to the effect that the largest possible publicity should be given to the principal effects
of discoveries in the field of chemistry, so that the world at large might fear to go to war.
Nevertheless, experience showed that there was another and more practical manner of making
chemical warfare ineffective. It consisted in making public all discoveries concerning the
methods of defence against this warfare and of making these methods accessible to everyone,
even non-combatants in all countries of the world. No one would continue to use a weapon

against which his adversary possessed effective means of defending himself. The real danger
for a nation was to go to sleep peacefully trusting to an international undertaking and to
awake finding itself defenceless.

Doubtless the objection would be raised to the Hungarian proposal that the American
proposal covered prohibition to export poison gas but that it did not concern itself with defensive
measures against gas. Though this might be obvious, yet according to the maxim it would
be better to say so. Perhaps the Hungarian proposal was too vague in its terms and might
be understood to refer to other gases among the means of defence to be used against chemical
warfare. The Hungarian delegate wished to state that his proposal only covered gas-masks,
that was to say, personal means of defence. He was ready to find a more appropriate form
of words and asked the various delegations to accept his proposal as a corollary to that put
forward by the United States of America.

Admiral SURIE (Netherlands) said that the Dutch Government had signed and ratified

the declaration of the First Peace Conference by which signatory States undertook to abstain
from using projectiles the sole use of which was to spread gases. The Kingdom of the Nether-
lands, being already bound by international agreement, would find it easy and logical to agree
to the -American proposal, which was designed to achieve the same effect. Further, he noted
with satisfaction the statement of the Hungarian delegate to the effect that the means of defence
mentioned in the Hungarian proposal would never comprise the use of other gases but merely
concerned means of personal defence - that was to say, gas-masks.

General DUMITRESCU (Roumania), in the name of the Roumanian Government, associated
himself with the general and absolute prohibition of chemical warfare, both defensive and
offensive. From this point of view he noted with satisfaction that the delegation of the United
States had from the beginning submitted a proposal to the effect that the Conference should
renew the general prohibition of chemical warfare. He would have preferred to agree to the
original American proposal, which had been more complete. The second proposal only covered
the prohibition of the international trade in gas and did not touch its manufacture, which
might mean that certain Powers with facilities for manufacturing gas would be able to use it
in warfare. He would therefore be happy to see the delegation of the United States return
to its first proposal, which was more satisfactory for everyone.

In regard to the proposal of the Hungarian delegate, General Dumitrescu was happy to
note that it concerned only gas-masks. It would be incorrect to speak of means of defence;
shells, bullets, bombs and gas-waves might also be employed both for defensive and offensive
purposes. He would go further and maintain that gas-masks were employed in offensive warfare
as well as in defensive. Also, a State which desired to obtain a reserve of gas-masks would
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have to experiment with them by means of gas in order to test their efficacy, so that inevitably
a State which was free to manufacture masks should also have the right to manufacture all
kinds of gas inT'order to test them. This would be equivalent to authorising the manufacture
of gases as well;as the manufacture of gas-masks. He wished to allay the scruples of the Hun-
garian delegate by reminding him that Hungary had concluded with all its neighbours peace
treaties in which recourse to chemical warfare was absolutely forbidden. These treaties had
been signed by Hungary and all her neighbours and there could therefore be no legal chemical
warfare between these countries, so that he was unable to understand the logical meaning of a
proposal to except means of defence against chemical warfare.

Finally, he asked the United States delegation whether, in pursuance of the same generous
spirit which had dictated its initial policy, it could not return to its first proposal, which seemed
to him to obtain the almost unanimous consent of countries represented at the Conference.
This proposal was to the effect that the use of gas in warfare should be entirely prohibited.
It was a more general and more restricted proposal than the second proposal of the United
States.

General DE MARINIS (Italy) thought that the question could be discussed from two points
of view:

(1) The prohibition of gas and chemical warfare;
(2) The prohibition of international trade in gas.

Of these two points, the first was much more important than the second, for, if everyone
did not agree that chemical warfare should be prohibited, to prohibit trade in chemical products
indispensable for war would be entirely to the advantage of producing States and would place
non-producing States in a very serious position.

In this connection, he entirely agreed with what the delegate of the Kingdom of the Serbs,
Croats and Slovenes had said. Up to the present, there could be no guarantee that a country
would not have recourse to chemical warfare. There was no signed undertaking to this effect
between States. He could speak the more frankly since Italy had signed and ratified the
Washington Convention in regard to the prohibition of the use of gas. The question therefore did
not arise for his country, which had undertaken, the moment that Treaty came into force, not
to have recourse to chemical warfare. Further, international law contained no provision pro-
hibiting the use by countries of gas. So long as every country was not agreed not to use gas
in warfare, he thought that the adoption of measures to prevent the trade in gas would merely
result in placing countries which had not yet sufficiently developed their chemical industries
in a very serious position.

In consequence, a perfectly clear undertaking by all countries to abandon chemical warfare
should be obtained. The Roumanian delegate had thought that the original proposal of the
delegation of the United States was perhaps more acceptable than the second proposal of this
delegation, precisely for the reason that the first proposal alluded to prohibition of chemical
warfare.

As it was drafted at the moment, however, that proposal contained no'undertaking against
recourse to chemical warfare. It only concerned the prohibition of trade in gas, and merely
contained a statement to the effect that the use in war of asphyxiating, toxic or deleterious
gases and all analogous liquids had been justly condemned by the civilised world, and that
prohibition of its use had been stipulated in the Treaties to which the majority of the civilised
Powers had adhered. The adoption of such a text would not be equivalent to the adoption
of a clause compelling all the signatory Powers not to use gas, and such a statement did not,
therefore, correspond to the necessity mentioned by the Italian delegate to the effect that, in
order to prevent trade in gas, it would be necessary for all States to undertake not to have
recourse to chemical warfare. To stop the trade in gas without the assurance that chemical
warfare could not be employed would be to increase still further the advantage possessed by
some countries which had facilities for producing this class of war material over countries which
did not possess the necessary means to do so.

In regard to the second point of his argument, the Italian delegate considered that logically,
if States undertook not to have recourse to chemical warfare, prohibition of trade in toxic
gases would be the necessary corollary to this undertaking. The question of the prohibition
of the traffic in toxic products was in reality of far less importance than the wider undertaking 
above all, from a practical point of view. It would be extremely difficult to prevent such a traffic.
He wished in this respect to recall the statement made by one of the scientists consulted by a
Committee of the Temporary Mixed Commission, which had been entrusted with obtaining the
opinion of the scientific world in regard to chemical warfare. Professor Andre Mayer had
given the following opinion:

" The majority are common materials ordinarily manufactured and employed
in large quantities for peace-time requirements, so that there is very little difference
between the manufacture of pharmaceutical products and that of injurious substances
used in war."

This statement showed how difficult it would be to differentiate between the raw material
entering into the composition of toxic gases and the raw material necessary for the industry
of pharmaceutical products. Therefore, to prevent trade in the products which were used in
chemical warfare would in practice be very burdensome. For this reason he thought that,
instead of attacking the trade, it would be better to attack the fundamental question, that
was to say, the prohibition of recourse to chemical warfare. He did not know whether, in the
present Convention, such a prohibition could be inserted. Nevertheless, the Legal Committee
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seemed to think that it could. If all delegations agreed to adopt the suggestions of the Legal
Committee, the Italian delegation was perfectly ready to agree to them.

In regard to the second question, to accept the suggestions of the United States delegation
would be to pay it a well-merited tribute. Nevertheless, the Italian delegation thought, and
doubtless other delegations agreed with it on this point, that, practically speaking, such a pro-
vision would be very ineffective, since products employed in chemical warfare were the same
as those used in a great number of peace uses.

In regard to the very grave position in which countries which did not produce toxic gases
would find themselves if the trade in gas was prohibited, at least in theory, without a previous
prohibition of chemical warfare, he asked the Chairman to authorise his colleague in the dele-
gation, Commander Ruspoli, to read the conclusion reached at a conference which had taken
place in the United States at the University of Harvard, on " Science and War".

Commander RUSPOLI (Italy) read the conclusion reached by Dr. Eliot, President of Harvard
University (Harvard Alumni Bulletin, page 313):

"At the conclusion of Dr. Hall's address, President Eliot said:

"' I am sure that Dr. Hall has satisfied us all that no considerable war can hereafter
be fought, or even undertaken, except by a nation which has highly developed manu-
facturing and chemical industries. Now, that is on the whole rather an encouraging
consideration, because it throws out, so to speak, from nations capable of aggressive
war a very large proportion of the nations of the world. It reduces to a comparatively
small number the nations capable of carrying on war. Isn't this a great gain.for the
world as a whole ? It is not a gain, of course, for the backward, non-manufacturing
nations, because it is to them a plain exhibit of a condition fundamentally mortifying,
but it is a gain for the world at large, and I think Dr. Hall has fully satisfied us that
this gain has already been achieved'".

Colonel MICHELIS (Germany) entirely agreed with the observations of the Italian delegate.
For the same reasons he agreed to the last proposal contained in the declaration of the United
States, the authors of which, in his view, had been guided by a consideration that many of these
chemical products used as a means of warfare were also used for industry and peace.

Dr. KOMARNICKI (Poland) said that he had listened with the greatest satisfaction to the
observations of the Italian delegate, to which he entirely agreed. He repeated that the Polish
delegation was ready to support any proposal to the effect that, during the present Conference,
the contracting parties should undertake entirely to prohibit recourse to toxic and bacterio-
logical warfare. Nevertheless, if the Conference thought that such a resolution was beyond its
competence, he proposed that the following resolution should be inserted in the Final Act of the
Conference:

"The Conference:
"Being of opinion that the prohibition of the exportation of toxic gases and of

the means of bacteriological warfare is not of such a nature as completely to eliminate
the dangers which -thereby threaten humanity and the civilised world:

" Decides:
"That all delegates should request their respective Governments to grant to

the delegates at the forthcoming Conference on the Manufacture of Arms and Imple-
ments of War the necessary plenary powers authorising them to take in the name
of their Governments engagements tending to the absolute prohibition of the use
of toxic gases and methods of bacteriological warfare.

" Furthermore, the Conference requests the League of Nations to place on the
agenda of the forthcoming Conference on the Manufacture of Arms and Implements
of War the question of the prohibition of chemical and bacteriological warfare.

Dr. TcHEOU WEI (China) read a passage from a pamphlet communicated to the
members of the Conference by the League of Women for Peace and Freedom, entitled
"The Next War, a War of Poison Gas ", by Gertrud Wolker. The author in this pamphlet
described the consequences of warfare by means of poison gases. Another pamphlet gave
technical details concerning the composition of these gases. China was still ignorant of the
horrors of chemical warfare, but she had been profoundly sensible of the misfortunes which
the whole of Europe had experienced during the last war, and the Chinese delegation desired
to impress the delegations of all the continents with the urgency of avoiding such a scourge.
He supported the proposal of the delegate of the United States and asked insistently that the
present Conference should not be satisfied with moral consolation and with words which were
not accompanied by deeds. He felt that this Conference was entirely competent to prohibit
chemical warfare, which was an outrage on humanity.

Colonel LOWE (British Empire) said that the British delegation was almost entirely in
agreement with the remarks made by General de Marinis. The British delegation thought,
with the Italian delegation, that, unless the use of gas in warfare was entirely prohibited, the
American proposal to prohibit its export would not go far to prevent its use in future wars.

In regard to the proposed declaration to be inserted in the Final Act of the Convention,
the British delegation was uncertain whether the Conference was competent to adopt such a
declaration. In expressing this uncertainty, however, he desired to remind the Committee
that the British Government had signed and ratified the Washington Convention and that
in consequence it had undertaken not to use gas in warfare. Its contention, however, was
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that merely to prohibit the export of gas would not prevent its use. The American proposal
would, indeed, constitute a grave menace to non-producing States, for it would induce an
unscrupulous producing State to use gas in an attack upon a non-producing State. Further,
although there appeared some slight doubt, it was generally considered that the Convention
would lapse on the outbreak of war, in which case the Article proposed by the American dele-
gation would no longer apply and gas would be freely exported and imported. It was neces-
sary for their defence for all countries to prepare themselves against the use of gas, but such
preparation was impossible unless a certain quantity of gas was available for the purpose of
testing the various appliances used in anti-gas defensive measures. To prohibit the export
of gas, therefore, would inevitably mean that every country would be obliged to produce itself
the gas necessary for its experiments, and thus all countries would gradually become gas-
producers.

Finally, the commercial difficulties which the adoption of the American proposal would
entail were very great. It was very difficult, if not impossible, to determine the exact diffe-
rence between gas used for commercial purposes and that used for warfare.

Admiral KIYOKAWA (Japan) said that, at this stage of the discussion, the Japanese dele-
gation desired to state that -they were in general agreement with the views expressed by the
Italian delegation.

General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes) noted that the
German delegate, by supporting the last American proposal, had declared himself in favour of
prohibiting the -traffic in poisonous gases, without taking a decision unfortunately on the.
essential question, namely, the question of -the prohibition of chemical warfare, and of the solemn
undertaking not to resort to this method of warfare. As Germany was the greatest chemical
Power in the world, having at her disposal most formidable resources, he felt obliged to note
with regret that -the doubt to which he had previously alluded still subsisted. In these cir-
cumstances, he was compelled to say that he could not give his adherence to the proposal of
the United States.

He would thank the delegates of Italy, Great Britain and Japan, who so clearly realised
the apprehensions of the non-producing States, and who shared the anxiety of those States.

Colonel REQUIN (France) said that the attitude of France towards chemical warfare was
too clear for it to be necessary for him to insist. The Government of France had proclaimed
in all its military regulations its desire to observe international engagements concerning recourse
-to chemical warfare. The French delegation accordingly felt the utmost sympathy for any
proposal calculated to achieve the object on which all the delegates appeared to be agreed.
He thought, however, with reference to the various declarations which had been made that
the mere prohibition of export without a solemn undertaking to prohibit chemical warfare
was incomplete and inoperative, and he associated himself entirely with the argument expoun-
ded by the Italian delegate. It was not possible to ignore the work which had been done on
-this subject by the members of the present Conference. The question had been studied at
Washington for two months by chemists. The League of Nations itself had consulted
experts of various nationalities. The delegate of Italy had very accurately summarised their
conclusions, and it was possible to find in -the documents of the League all the arguments from
the examination of which it appeared that it was not possible to distinguish gases which could
be used in chemical warfare from similar products currently used in the dyeing industry and
for pharmaceutical purposes.

It would, therefore, seem to be difficult to contemplate the prohibition of the export of
poisonous gases without prohibiting resort to chemical warfare. How could such an engage-
ment be taken ? Was the present Conference competent in such a matter ? Would it not
be necessary to place the question on the agenda of a further Conference ? He had not con-
sulted the head of the French delegation on this subject, but he thought that the proposal
of the Polish delegate that the Conference should declare that, after having examined the
question, it postponed the final study of it and referred the conclusions to be drawn to the
next Conference on the production and manufacture of arms and implements of war was a
valuable one.

He thanked the delegate of Hungary for having clearly defined his proposal. He did
not wish to insist on the question whether gas-masks should be included in the list of arms and
defensive implements. This was a point which might also have to be considered in regard to
helmets, sandbags, etc.

The delegate of Roumania, however, had justly remarked that gas-masks were not only
used for purposes of defence, and personally he thought it would be dangerous to distinguish
between offensive and defensive warfare. On the other hand, the delegate of Hungary had
said that the preference given to means of defence might discourage a possible aggressor. He
himself was of the contrary opinion, believing that means of attack would be brought into
conformity with the means of defence. An aggressor who wished to prepare for chemical
warfare would only be -Ltoo happy to know the methods of defence which were at the disposal
of his possible adversary, and the publicity contemplated would constitute in practice an
encouragement to the invention of new methods of attack by poisonous gases.

As, however, all the delegates appeared to agree in regard to the prohibition of chemical
warfare, he thought it would be dangerous to seem to admit the possibility of such warfare
by regulating the methods of defence. The adoption of the Hungarian proposal would weaken
the moral and effective scope of the desired prohibition. He would therefore ask the delegate
of Hungary if, after the exchange of views which had taken place, he did not think it preferable
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to abandon his proposal, as the delegate of Roumania had well observed there could be no
question of chemical warfare so far as Hungary was concerned, either for attack or for defence.

General DE MARINIS (Italy) thought that the great majority of his colleagues felt bound
to pay a tribute to the delegation of the United States, but that, on the other hand, there was
general agreement on the fact that any provision relating to the traffic would be inoperative
if the question of the production was not settled. If, therefore, the great majority of the dele-
gations were of this opinion, he approved the proposal of the Polish delegate, associating
himself in this respect entirely with the considerations developed by the delegate of France
to the effect that the present Conference should recommend that the question of chemical
warfare should be finally settled by the next Conference. This would be the best way of
satisfying public opinion, which might fear that the present Conference had neglected this
important question.

He also associated himself with the proposal of the delegate of Poland to the effect that
the Conference should recommend the Council or the Assembly of the League of Nations to deal
with this question at an early date. He did not know whether this proposal would meet with
any difficulties in view of the fact that certain countries represented at the Conference were not
Members of the League of Nations. However that might be, he thought it possible that a certain
number of States present at the Conference would associate themselves with this recommen-
dation.

M. BARANYAI (Hungary) thanked the delegate of France for his declaration. The provision
of Article 119 of the Treaty of Trianon concerning flame-throwers and poisonous gases con-
stituted in effect a general express stipulation which was not unilateral. On the other hand,
he could not admit that means of defence pure and simple should be regarded in the same
way as means of attack. It could not be maintained that a shelter against heavy artillery
was not a method of defence. The same was true in respect of gas-masks. Nevertheless,
in order to simplify a problem which was already sufficiently complicated in the domain of
the law of nations, he would withdraw his proposal, reserving the right to present it on another
occasion when it might be studied in a more thorough fashion.

General ENCKELL (Finland), while wholly supporting the arguments put forward by the
Polish delegation, which had received support from several delegations, nevertheless felt
some doubt as to the effectiveness of the proposed solution. An international convention
bound the signatory Powers, but it had no wider scope than was implied in this fact. In the
present circumstances, it seemed to him that the next Conference to which the final solution
of the problem would be entrusted was not likely to bring a greater number of adhering States
than the present Convention. An agreement on the use of poisonous gases would be opera-
tive for signatory States and would give them every guarantee. It did not, on the other hand,
give sufficient guarantee to States which were adjacent to non-signatory States. He accord-
ingly thought that for a considerable number of States a postponement to the next Conference
would not imply all the guarantees that were necessary. These States would ask for guaran-
tees very much more extensive than could be given by an international Conference unless such
a Conference were to bring together all the States. The real question had a much larger scope
than the question actually brought forward, and it was not for an international conference
to settle it. The only body able to give the necessary guarantees to States adjacent to coun-
tries which were not parties to the present Convention was the League of Nations.

Colonel DE PRUNEDA (Spain) said that the Spanish delegation desired to paya tribute to
the initiative of the delegation of the United States. He considered, however, that the present
Conference had come together in order to frame a convention on the traffic in arms. In these
circumstances he could not associate himself with a proposal which covered another 'field,
since the instructions which he had received from his Government did not extend so far as
that. For this reason he associated himself very willingly with the Polish proposal, which
had been commented upon by the delegates of Italy and France, to the effect that a recommenda-
tion with a view to a solution of the problem be addressed to the Council of the League.

General DUMITRESCU (Roumania) said he associated himself with the Polish proposal
to the effect that the question of the prohibition of chemical and bacteriological warfare should
be postponed to a further conference. As the delegates of the British Empire, France, Italy
and Japan had pointed out, the prohibition to export chemical products would create a very
difficult situation for the non-producing countries, and would be in practice unworkable, since
it was not possible to make a discrimination between gases used exclusively for chemical warfare
and gases which were used in chemical peace industries. He accordingly believed that the
present Committee, in pursuance of the first suggestion of the Legal Committee, might declare
that it was not in a position to formulate a reply as it was impossible to establish the distinction
to which he had just referred. Moreover, the principle of the prohibition of chemical warfare
raised a question which was more of a political -than a technical character. From this point
of view also, he associated himself with the proposal of the Polish delegate.

M. VON ECKARDT (Germany) made the following declaration:
Germany ismready to adhere without reserve to any international regulations adopted

in order to bring about the disappearance of chemical warfare.
I think that this statement gives a satisiactory reply to the remarks addressed to the

German delegation by the delegate of the Kingdom of the Serbs, Croats and Slovenes in regard
to the solemn undertaking on the part of Germany not to have recourse in the future to chemical
warfare.
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MEHMED TEVFIK Bey (Turkey) said that the Turkish delegation adhered to all
proposals the object of which was to prevent chemical warfare. He desired to add that other
contracting parties might take, in common or separately, any measures to prevent infractions
of this prohibition. To take a decision in regard to the prohibition of chemical warfare would
be a step forward in the cause of peace and humanity and he thought that the present Confe-
rence possessed the necessary competence to insert such a stipulation in the Convention.

Dr. KOMARNICKI (Poland) noted with satisfaction that the Polish proposal had been sup-
ported by most of the delegations. All countries were in agreement on this question which
was so important for the future of the world.

In reply to the Finnish delegate, he said that he quite understood the motives underlying
his remarks. Nevertheless, the Polish delegate thought that the abstention of certain countries
should not discourage the Conference from making efforts towards attaining the desired end.
Obviously, though it might not be possible to lay down universal regulations immediately, it
would be possible for the next Conference to take measures binding the contracting parties
which were not members of the present Conference but which would be invited to the next Con-
ference. If they did not come, the Conference could proceed by stages and the work would
cover a longer period. He hoped, nevertheless, that those which had abstained from the present
Conference would respond to its appeal.

General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes) said that the solemn
statement of the first delegate for Germany would be greeted with feelings of intense relief
by the whole world. He warmly applauded the attitude of the German Government and thanked
the German delegate for having replied to his question.

The CHAIRMAN thought he would be interpreting the feelings of all his colleagues if he
proposed to adjourn to the next meeting the decision of the Committee. In the interval dele-
gations would be able to consider the Polish proposal.

66. Plan of Work: Chapters IV and V of the Draft Convention.

The CHAIRMAN informed his colleagues that the General Committee had submitted to
the Technical Committee Chapters IV and V of the Draft Convention concerning surveillance
on land and sea in the special zones. He proposed that a military sub-committee and a naval
sub-committee should be appointed to investigate respectively these two chapters.

The Chairman of the Naval Sub-Committee would be Admiral Surie (Vice-Chairman).
Since Admiral de Souza e Silva (Vice-Chairman) would have to attend the meetings of the
Naval Sub-Committee, he asked the Committee to appoint a chairman of the Military Sub-
Committee. Any delegation which desired to be represented on these two sub-committees
should communicate the names of its delegates to the Secretariat.

Admiral DE SOUZA E SILVA (Brazil) proposed that the Chairman of the Military Sub-
Committee should be General Ruggles (United States).

This proposal was adopted.

67. Article 32 of the Draft Convention.

The CHAIRMAN informed the Committee that the General Committee had also submitted
to it Article 32 of the Draft Convention. He asked the Committee to read with care the Minutes
of the thirteenth Meeting of the General Committee, when this question had been discussed. The
speeches of the President of the Conference and Mr. Burton, of Admiral de Souza e Silva,
of M. Matsuda and the Summaries submitted by the President of the Conference, would show
clearly the meaning of the decision taken by the General Committee to submit Article 32 to the
Military, Naval and Air Committee.

FOURTEENTH MEETING

Held on Tuesday, May 26th, 1925, at 10 a.m.

68. Chemical and Bacteriological Warfare (Continuation of the discussions.)

The CHAIRMAN considered that, as a result of the discussions at the last meeting, the majo-
rity of the Committee did not think it possible to begin the investigation of the problem of
the prohibition of the export of toxic gases before the question of the prohibition of chemical
warfare had been settled. This difficulty arose from the fact that the present Conference, which
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had been convened to deal with the international trade in arms and munitions, was not com-
petent and did not possess'the necessary powers to take any decisions in regard to the pro-
hibition of chemical warfare.

The Committee should therefore endeavour to find a formula which would allow the Con-
ference to approach the problem while still remaining within its terms of reference, and taking
account of the views of the various delegations and of public opinion.

There were two proposals before the Committee at the moment: the Polish proposal
framed as follows

"The Conference:
"Being of opinion that the prohibition of the exportation of toxic gases and

of the means of bacteriological warfare is not of such a nature as completely to elimi-
nate the dangers which thereby threaten humanity and the civilised world:

"Decides
"That all delegates should request their respective Governments to grant to

the delegates at the forthcoming Conference on the Manufacture of Arms and Imple-
ments of War the necessary plenary powers authorising them to take in the name
of their Governments engagements tending to the absolute prohibition of the use
of toxic gases and methods of bacteriological warfare.

"Furthermore, the Conference requests the League of Nations to place on the
agenda of the forthcoming Conference on the Manufacture of Arms and Implements
of War the question of the prohibition of chemical and bacteriological warfare.'

and the proposal of the British and Italian delegations, couched in the following terms:
"The Committee is of the opinion:
"That the prohibition of the export of gases, etc., even if it was possible, would

have no effect until all nations undertake to abstain from chemical warfare of any
kind;

" That this larger political issue - namely: the prohibition of chemical warfare
- should be considered at a special conference which should be convened at an early
date."

These two proposals were the same as regards the principle underlying them, but differed
in that, while the Polish proposal was to the effect that the question should be submitted to
the Conference on Private Manufacture, the Italian and British proposal contemplated reference
to a special conference.

Mr. GIBSON (United States of America) made the following statement:
As was clearly pointed out in the statement circulated by the American delegation on

May 23rd, it is the policy of the United States to seek on every appropriate occasion interna-
tional agreements tending to ensure ultimate universal prohibition of the use of asphyxiating
gases as a means of warfare. Concrete proposals with regard to the prohibition of the export
of such gases were therefore submitted to the Conference as being both a forward step in this
direction and a step which could consistently be taken under the agenda of the present
Conference.

The discussions of the American proposals, while indicating a marked desire on the part
of many delegations represented at this Conference to deal effectively with the subject of
poison gases, showed that there was a feeling that it is desirable that the prohibition of the
traffic in means of chemical warfare should be coupled with a universal prohibition of the use
of poison gases.

As the American delegation desires that every possible effort should be made to find a
basis for a general agreement and for constructive achievement, it takes this occasion to present
the following proposal:

" The use in war of asphyxiating, poisonous or other gases, and all analogous
liquids, materials or devices having been justly condemned by the general opinion
of the civilised world, and a prohibition of such use having been declared in treaties
to which a majority of the civilised Powers are parties:

"The signatory Powers, to the end that this prohibition shall be universally
accepted as a part of international law binding alike the conscience and practice
of nations, declare their assent to such prohibition, agree to be bound thereby as
between themselves, and further agree to prohibit the exportation and importation
of all such asphyxiating, poisonous or other gases."

The American delegation appreciates that there are phases of this proposal which the
Technical Committee may consider to be beyond its competence, but it is of the opinion that
the consideration of this important question by the General Committee would be facilitated
if that Committee could have the benefit of the views of the Military, Naval and Air Com-
mittee. It is hoped, therefore, that this text will be given careful consideration by the Technical
Committee and referred to the General Committee with appropriate recommendations.

M. SOHLMAN (Sweden) wished, not without hesitation, to explain the attitude of the Swedish
delegation in regard to the American proposal as well as towards the draft resolution sub-
mitted to the Committee. It was obvious that everyone would agree to wish the greatest success
to the generous initiative taken by the American delegation, which would make it possible
to abolish chemical warfare once and for all. The statements made at the preceding meeting,
however, more particularly by the Italian and British representatives, with whom the Swedish
delegation agreed, had brought to light the two following facts.



- 537

On the one hand, the suppression of the trade and export of asphyxiating gases was only
a part of the problem, and the least important part, and its solution depended upon the solution
of the whole problem. On the other hand, the abolition of the trade and export of asphyxiating
gases was entirely outside the technical sphere and could only be contemplated if the manu-
facture and use of the products in question for military purposes was completely abolished.
This was a question of a purely technical kind. In these circumstances the Swedish delegation
preferred to agree to the resolution proposed by the British and Italian delegations.

At the same time, the Swedish delegate thought it his duty to emphasise immediately
that any convention for the prohibition of chemical warfare could never properly come into
force unless all producing countries, including the great countries not represented at the present
Conference, adhered to it. In this he agreed with the opinion expressed by the Finnish delegate.
Perhaps it was not too much to hope that the pressure of public opinion would produce a certain
effect.

General DE MARINIS (Italy) thought that, from the discussion which had taken place, every
one was agreed on the principle involved. All members of the Committee who had spoken
had urged that it was necessary to prohibit the use of toxic gases, and as a corollary to that
prohibition it would be necessary to prevent the trade in chemical products designed for
use in war.

There were now three proposals before the Committee: (1) the Polish proposal, which
stipulated that the question of chemical warfare should be placed before the Conference to
deal with the control of private manufacture; (2) the British-Italian proposal, to the effect
that the question of toxic gases should be submitted to a conference expressly convened to deal
with it; (3) the American proposal, which was that the present Conference itself should settle
the question.

It was obvious that the three proposals were all designed to achieve the same purpose.
The Committee would have to discover the most appropriate manner in which to reach a prac-
tical and effective proposal with as little delay as possible. In this connection, he desired to
put forward a preliminary point in favour of the British proposal with which the Italian delega-
tion agreed. It was obvious that any provisions adopted in regard to the use of and the trade
in toxic gases would have to be universal if they were to be effective. Russia, however, was
not represented at the Conference. Even if, therefore, the Conference achieved a practical
result, the refusal of Russia to adhere would mean a check to whatever resolution the Conference
adopted. It was obvious, for example, that countries neighbours of Russia which had made
reserves in regard to the arms traffic would certainly make reserves concerning the use of toxic
gases. Even if legally the present Conference had the right to investigate the question of
toxic gases, the fact that Russia was not represented would be sufficient to prevent the
question of their use from being referred to the present Conference.

The Polish proposal was designed to combine the two problems of toxic gases and private
manufacture. These were to be submitted to the Conference on Private Manufacture. It
was again obvious, however, that Russia would not attend this second conference, as the letter
which she had sent to the League of Nations clearly showed. Consequently, the next conference
would be faced with the same difficulty as that facing the present Conference. The proposal
of the Italian and British delegations, however, concerned the summoning at as early a date as
possible of a special conference to deal with the question of toxic gases. It was to be hoped that
this conference would have the benefit of the presence of a representative of Russia. The Soviet
Republic, in its communication to the League of Nations, had pointed out " that it has consented
to take part in meetings held under the auspices of the League for the consideration of questions
of secondary importance and of a purely technical nature or of schemes relating to purely
humanitarian objects ". In view of the fact that the proposed conference would be called
for a humanitarian object, it was to be hoped that, if it confined itself exclusively to the question
of toxic gases, Russia would also agree to take part.

It was for these various reasons that the Italian delegation supported the British proposal,
which it had asked the Committee to examine and compare with the other proposals.

Colonel MULLER (Switzerland) said that the Swiss delegation thought that the Italian
and British proposals were unfortunate in that no immediate progress would be achieved if
they were adopted. Public opinion expected the Conference, since it had begun the discussion
on toxic and similar gases, to make a definite pronouncement.

The competence of the Conference to formulate new rules of war had been called into
question, but, whether this was so or not, it was without doubt competent to recall those prin-
ciples of international law which were already in force and to take them as a basis. Article 3
of the Draft Convention expressly made mention of such rules.

The Swiss delegation proposed therefore to insert in the final text of the Convention the
following formula, which went no further than recording the provisions of previous treaties:

"The Conference notes that asphyxiating, toxic or similar gases and all liquids,
materials or similar processes are among those means of warfare which should be
considered as prohibited by the law of nations by the terms of Article 3, paragraph 1,
of the present Convention. "

He added that the adoption of this provision would not prevent the summoning of a
special conference in conformity with the Polish, Italian and British proposals.

Admiral KIYOKAWA (Japan) said that he preferred the British proposal because
it was simpler. He would, however, like to see it simplified still further, and he
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therefore proposed that the second paragraph should be deleted so that the proposal
would read:

"The Committee is of opinion -that the prohibition of the export of gases, etc.,
even if it were possible, would have no effect until all nations undertook to abstain
from chemical warfare of any kind."

This was a statement of fact, to which the Committee had unanimously agreed at the
preceding meeting.

The Committee had now before it a new proposal put forward by the delegation of the United
States. If Admiral Kiyokawa understood that proposal rightly, it was divided into two parts.
The first concerned the prohibition of the use of poisonous gas, and the second the prohibition
of its export and import. The second part of the proposal was a natural result of the first
part. Japan was a signatory of the Treaty of Washington, and, therefore, the Japanese
delegation was prepared to agree even to the new American proposal.

Admiral DE SOUZA E SILVA (Brazil) said that the General Committee, in deciding
not to take a decision on the proposal of the United States delegation before it had been
examined by the Legal Committee and by the Technical Committee, and in submitting this
proposal to the Technical Committee, had given it a double task to fulfil : (1) it had to examine
the proposal of the United States delegation in its various aspects; (2) it had to examine
means to include its proposal in the present Convention.

The examination had been carried out.
The three proposals made showed that the Technical Committee had already reached two

conclusions of a practical kind: (1) the prohibition of the export of toxic gases would immediately
put non-producing States in a position of dangerous inequality in comparison with producing
States, for, while the first would be entirely deprived of these means of defence, the second
could continue freely to have them at their disposal and to employ them without restriction;
(2) the Italian delegate had clearly shown that if some powerful nation should remain outside
the Convention, the producing countries themselves would find that they were in a position of
dangerous inequality in regard to that Power.

On the other hand, in regard to practical means, the Technical Committee had not even
begun to find a solution.

The Brazilian delegate wished to know whether it would not be possible to find one. The
Committee was faced with three proposals. That of the United States delegation suggested
the practical means, which consisted in prohibiting immediately the export of all products
which might be used in chemical warfare; the two other proposals denied the possibility of
achieving even this midway course. They put aside entirely the suggestion of the United
States delegation and contemplated the submission of the question either to a special conference
or to the forthcoming Conference on Private Manufacture.

The Brazilian delegate thought that it would be impossible completely to put aside the
proposal of the United States, as the British, Italian and Polish delegations proposed. Even
putting aside the deplorable effect which such an avowal of inability would cause and without
trying to gauge the effect on public opinion, which would undoubtedly gain the impression
that the present Conference had refused to take any definite step towards showing its disap-
proval of chemical warfare, he thought that, in adopting this attitude, the Technical Committee
was losing sight of the main issue. What was asked of its members, as technical experts, was
to state whether it was possible to find a means of putting the American proposal into practice,
and, if so, within what limits. The Technical Committee had not been asked to gauge the
political consequences of the solution. That was the duty of the General Committee. The
Technical Committee had been asked to state whether there was in existence a means of putting
the American proposal into practice.

In his view, such means were to be found. It was impossible to prohibit all the substances
capable of being used in chemical warfare, but the Committee was aware that there were in
existence appliances of a definitely special kind which were used in chemical warfare. There
were shells especially manufactured for the purpose and containing perfectly well-known pro-
ducts. There were aeroplane bombs of the same kind, etc. It would therefore be perfectly
possible to prohibit the export of these appliances without, nevertheless, making this prohi-
bition general in character, which might prevent the trade in substances which could also be
used in times of peace.

The Brazilian delegate thought that the problem of chemical warfare fell into three phases:
(1) The Committee should begin by the most urgent measure, which was to prohibit the traffic in
appliances of a special kind used in chemical warfare. (2) Nevertheless, this measure would
create an inequality among non-producing States. To remedy this difficulty, the Technical
Committee might suggest that the measures of prohibition of export should be completed by
the general prohibition to manufacture anything connected with chemical warfare. (3) Having
thus made provisions for the prohibition of the export of the appliances in question and then
for the prohibition of manufacture, the Technical Committee could adopt the British-Italian
proposal and, in reply to the observations of the Italian delegate, state that the two measures
proposed ought to be completed by the adoption of a universal agreement outlawing entirely
chemical warfare.

The members of the Technical Committee would thus have carried out their duty as experts
in finding means to put the American proposal into practice, while at the same time making
it possible for the General Committee to appreciate the situation as a whole and to draw up
any other provisions which might be necessary. To sum up, the Brazilian delegate thought
that the Technical Committee might unanimously adopt the American proposal and then, in
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addition, adopt a resolution similar to that proposed by the Polish, British and Italian
delegations.

General DE MARINIS (Italy) said that the Polish delegation was ready to agree to the British
and Italian proposal provided that it mentioned prohibition of bacteriological warfare. The
British delegate had agreed to this amendment and consequently the proposal submitted
in common by the British, Italian and Polish delegations was as follows:

"The Committee is of the opinion that the prohibition of the export of gases,
etc., even if it were possible, would have no effect until all nations undertake to
abstain from chemical or bacteriological warfare of any kind; that this larger political
issue, namely: the prohibition of chemical and bacteriological warfare, should be
considered at a special conference which should be convened at an early date."

The Swiss delegate had referred to treaties providing for the prohibition of the use of gases,
and, basing his proposal on those treaties, he had proposed that reference to this prohibition
should be inserted in Article 3 of the Convention. The Italian delegate would, however,
remind the Swiss delegate that there were not in existence up to the moment any treaties
prohibiting the use of chemical appliances in war which had been ratified by all the Powers
which had signed them, not even the Treaty of Washington.

Admiral DE SOUZA E SILVA (Brazil) emphasised the primary importance of not creating
the impression that the two proposals before the Committee were contradictory. The
adoption of the second proposal would give the impression that nations which had ratified
it were, in principle, opposed to the American point of view and had decided to maintain
chemical warfare. How would such a vote be regarded by public opinion or by the opinion
of Governments - above all, since certain Powers represented at the Conference had
already condemned such a form of warfare ? The Technical Committee could not adopt
such a proposal or give the impression that there was any conflict between the generous idea
which had inspired the delegation of the United States and the proposal of the Italian, British
and Polish delegations. It should not be forgotten that five great Powers had already mutually
undertaken not to have recourse to chemical warfare. This was also the case for a whole
continent, the countries of Latin America and the United States. This was an argument
which it would be well to take into serious consideration. There was, however, no conflict
between the two proposals. The British, Italian and Polish proposal was nothing more than
a corollary of the other. Consequently the Brazilian delegation proposed that the American
proposal should be adopted and also the other proposal. If this procedure were followed,
the Technical Committee would express clearly the common thought in the minds of all
delegations represented upon it.

General DE MARINIS (Italy) thought that he could agree to the proposal of the Brazilian
delegate. He suggested that the Committee should rise for a little time in order to enable
delegations to draft a text upon which they could all agree.

On the sitting being resumed after an adjournment, General DE MARINIS (Italy) read the
following proposal submitted by the British, Italian and Polish delegations:

"The Military, Naval and Air Technical Committee:
"Unanimously recognising that chemical and bacteriological warfare has been

justly condemned by the opinion of the civilised world, to the end that this prohibi-
tion shall be universally accepted as a part of the international law binding alike
the conscience and practice of nations:

" Considers that every possible effort should be made to secure as soon as'possible
a universal Convention forbidding this warfare.

Considering that the prohibition of the export of chemical and bacteriological
arms, even if it were possible, would have no effect until all nations undertook to
abstain from chemical and bacteriological warfare of all kinds:

"Proposes that this larger political issue, namely: the prohibition of chemical
and bacteriological warfare, should be considered by a special conference which
should be convoked at an early date and at which all States should be represented."

He added that the new text which had been drafted by the three delegations contained
at the end of the final paragraph the phrase " Members and non-members of the League of
Nations ". This had been deleted at the suggestion of the United States delegation.

The CHAIRMAN asked the Swiss delegate if he still wished to move his proposal.

Colonel MULLER (Switzerland) said that he would be ready to agree to the proposal which
had just been put forward. Nevertheless, this proposal covered measures to be taken at some
future date, while in his view some means must be found of satisfying public opinion on the
point immediately and of declaring that all arms used in chemical warfare were classed among
prohibited arms.

Mr. GIBSON (United States of America) said that the American delegation desired to express
its appreciation of the careful consideration given to its proposal. It was disappointed
that the Committee did not feel that it could make a recommendation based on the American
proposal. The American delegation, nevertheless, realised that the Committee could not be
expected to violate what it considered to be its own authority and go outside its terms of refe-
rence. The proposal of the Italian representative had the advantage of leaving the General
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Committee free to discuss the question in a more general manner than had been possible in the
Military, Naval and Air Committee. The American delegation therefore reserved the right
to reopen the discussion in the General Committee when the report of the Military, Naval
and Air Committee came before it. Further, it would be grateful if, in that report, the Com-
mittee could state that it had not accepted the American proposal because it had considered
it to be outside its competence, but that, in doing so, it had not wished to imply that it had
passed any kind of judgment on it.

Colonel MULLER (Switzerland) said that, after having listened to the statement made by
the United States delegation, he thought it useless to insist for the moment on his proposal;
but he reserved the right of his delegation to raise the question anew before the General
Committee.

Admiral DE SOUZA E SILVA (Brazil) thanked the delegations of the British Empire, Italy
and Poland for having accepted his criticisms of their proposal. He saw no objection to
accepting the new proposal, but he reserved the right to raise the matter again in the General
Committee. He added that the Brazilian delegation considered itself entirely free to adopt
any measures it thought fit in order to correspond more exactly with the existing state of
affairs.

The CHAIRMAN took note of the statements made by the representatives of the United
States of America, of Switzerland and of Brazil.

Commander DELEUZE (France) noted that the authors of the proposal had paid parti-
cular attention to considerations of a political kind. The proposal, however, to which the
French delegation agreed contained a technical aspect. In the second paragraph it was stated:
"considering that the prohibition of the export of chemical and bacteriological arms, even

if it were possible, would have no effect, " etc. From a technical point of view he thought that
such a prohibition was impossible. The substances used for chemical warfare, whether in
the form of gas or liquid or in any other form, were all more or less economic necessities in
peace-time, and there were even in existence certain chemical products which had been manu-
factured solely during the war for war purposes and which were now employed in agriculture.
The Committee should therefore frankly state that all products used in chemical warfare were
merely part of the economic necessities of a country and that it would therefore be impossible
to restrict their export. All that it would be possible to do would be to forbid their use in war.
If the Technical Committee did not express a clear opinion in regard to this question the General
Committee might be uncertain in regard to the matter. It would be possible to define the cases,
which were not very numerous and to which the Brazilian delegate had alluded, and make
provision for the prohibition of the export of certain types of shells loaded with chemical
substances. The export of these substances themselves, however, could not be prohibited.

The General Committee would thus have clearly before it the technical reasons for which
the Technical Committee had felt itself unable to accept the amendment of the United States,
based though it had been on such generous considerations.

Admiral DE SOUZA E SILVA (Brazil) proposed to modify the text of the proposed reso-
lution as follows:

" Considering that the prohibition of the export of chemical and bacteriological
arms is in most cases impossible in practice and would, moreover, have no effect
until all nations undertook to abstain from chemical and bacteriological warfare
of all kinds ".

Commander DELEUZE (France) agreed to this amendment.

General DE MARINIS (Italy) supported the proposal of the Brazilian delegate, since it
agreed with what he himself had said at the preceding meeting. The formula proposed by the
British and Italian delegations was to a certain extent a compromise, designed to give satis-
faction to the greatest number of delegations possible as well as to public opinion. It was
obvious that the proposal of the Brazilian delegate was more in conformity with the real state
of affairs.

General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes) preferred the
American proposal to the proposal of the British, Italian and Polish delegations. The Ameri-
can proposal was bound up with a Treaty already in existence and had the advantage of
making rapid progress and achieving an immediate result, thus satisfying public opinion.
It was better to settle the question immediately without submitting it to a new conference.
That conference was not yet convened, and nobody could tell, even if it did meet, whether
all States would take part in it. Further, the present Convention would be submitted to the
ratification of Governments which had not yet adhered to the Washington Convention, and
this was all the more important in view of certain statements which had been made at the
preceding meeting, in particular by the German delegation. What it was necessary to do
was, in fact, to provide for an adherence to Article 5 of the Washington Treaty in a form binding
on the Contracting Parties themselves but not on non-Contracting Parties. He proposed,
therefore, to submit to the General Committee the following proposal:

" In view of the general feeling unanimously expressed by all delegations, the
High Contracting Parties fully adhere to Article 5 of the Washington Treaty ".

This sentence would be inserted in the Final Act of the Convention.
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The CHAIRMAN drew the attention of the delegate for the Kingdom of the Serbs, Croats
and Slovenes to the two following points: (1) it was stated in Article 7 of the Treaty of Washing-
ton that any non-signatory Power might adhere to that Treaty by communicating an
instrument of adherence to the Government of the United States of America; (2) it was
obviously not the duty of the Technical Committee to decide whether the Conference was
competent to recommend the States represented at it to make this general adherence to
the Article in question.

He thought that the suggestion of the delegate for the Kingdom of the Serbs, Croats and
Slovenes was similar to the reservations already made, and he accordingly took note of it.
The delegate of the Kingdom of the Serbs, Croats and Slovenes could submit his suggestion
to the competent bodies, that was to say: either to the General Committee or the plenary
Conference.

M. BARANYAI (Hungary), while regretting that the proposal of the American delegation
had not been adopted, accepted the proposal submitted by the British, Italian and Polish
delegations. Nevertheless, it should be understood that this resolution, were it adopted,
would in no way lessen the value of the Treaties of Peace containing stipulations prohibiting
the use of asphyxiating gases by all the Contracting Parties and thus binding Hungary as well
as the other Contracting Parties.

Major URRUTIA (Chile) agreed with the British, Italian and Polish delegations' proposal.
Nevertheless, in order to give satisfaction to public opinion, he proposed replacing the words
"which should be convoked at an early date " by the words " before the end of the present year ".
Further, the words " at which all States should be represented " should be replaced by the
words " to which all States should be invited ", since the representation of a country at a
conference was a matter for the Government of that country.

Admiral AUBREY SMITH (British Empire) thought that it would be unwise to alter the
wording. The Committee was unanimous in thinking that thhe proposed Conference should
meet at an early date, and this was a sufficient indication of its views for the purpose eof the
General Committee.

General RUGGLES (United States of America) agreed with the British delegation.

General DE MARINIS (Italy) asked the Chilian delegate to withdraw his proposal. From
the practical point of view it would be impossible to prepare for a new conference before the
end of the year, and the proposal as at present worded sufficiently fulfilled the intentions of
the Committee.

Major URRUTIA (Chile) said that, after having listened to the opinions expressed by the
delegates of the British Empire, United States and Italy, he withdrew his proposal.

The CHAIRMAN submitted to the Committee the second amendment of the Chilian delegate.
Admiral AUBREY SMITH (British Empire) thought that the Committee specially desired

to emphasise the point that it was essential for all States to be represented at the Conference.
If all States did not attend, then the success of the Conference would only be partial and general
agreement in regard to the prohibition of the use of gas in warfare would not be obtained.

Major URRUTIA (Chile) explained that the text of the proposal as at present worded
imposed an obligation on all States represented at the Conference. To send a representative
was a matter belonging to the individual competence of a Government, and it was not possible
to compel a Government to be represented at a conference if it did not so desire. He thought,
therefore, that the present text might result in wrecking the Conference, for it was possible
that certain Governments might not be represented at it.

The Committee rejected the amendment of the Chilian delegate.

The text of the British, Italian and Polish proposal, amended according to the formula proposed
by the Italian delegate, was adopted.

69. Report on the Question of Chemical and Bacteriological Warfare: Appointment of a
Drafting Committee.

On the proposal of the CHAIRMAN, the Committee decided to appoint a Drafting Committee
to draw up the text of its report to the General Committee on the question of chemical and
bacteriological warfare.

This Committee was composed of the representatives of Italy, the United States of America,
Poland, Hungary and the British Empire.

The delegations of the countries mentioned were asked to submit to the Secretariat the
names of their representatives on this Drafting Committee, which was convened for 10 a.m.
on the following day.
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FIFTEENTH MEETING

Held on Tuesday, May 26th, 1925, at 3.30 p.m.

Chairman: General SOSNKOWSKI (Poland).

70. Article 32.

The CHAIRMAN reminded his colleagues that he had recommended them to examine closely
the Minutes of the thirteenth meeting of the General Committee, which contained a record
of the speeches as a result of which Article 32 had been submitted to the Military, Naval and
Air Committee.

The intention of the General Committee in regard to questions to be settled by the Technical
Committee might be summed up as follows: (1) What countries should be included in the
list as producing countries whose ratification was necessary for the entry into force of the Con-
vention ? (2) What should be the total number of producing States and non-producing States
whose ratification was necessary for the entry into force of the Convention ?

The General Committee, and in particular the Japanese delegate, had thought it proper
to add an additional number of States to the twelve provided for in the Draft Convention.
In his summary of the position, the Chairman of the General Committee had left it to the
Technical Committee to decide the manner in which that increase should be effected.

Further, the delegations of the United States of America and of Brazil had expressed a
desire to see inserted amongst the States in question at least one Latin-American Power.

The Chairman accordingly proposed the following procedure.
The Technical Committee would decide what Powers were to be added to the list of pro-

ducing States already mentioned in Article 32. When discussing this question, the Technical
Committee would at the same time be able to draw up a list of producing States the ratification
by which was necessary for the entry into force of the Convention. If, to take an example,
the Committee were to decide to add three producing States to the Powers already enumerated
in the list, the number of producing States would be increased from six to nine. It would
then be necessary to complete the list by the inclusion of non-producing States.

An important question would, however, first have to be settled. Should the principle
of equality between non-producing and producing States be laid down ? If so, the number
of non-producing States ought to be the same as the number of producing States.

Admiral DE SOUZA E SILVA (Brazil) thought that if any Article of the Convention
should contain the principle of equality between producing and non-producing States it should
be the Article concerning ratification. To be effective, the Convention must meet with the largest
amount of approval possible. In order to do away with any suspicion that producing States
were exercising control over non-producing States by means of the Convention, non-producing
States should be put upon the same footing, and the entry into force of the Convention should
depend upon its ratification by an equal number of producing and non-producing States.

As far as Brazil was concerned, whatever might be the solution adopted by the Technical
Committee in regard to procedure, if the only countries considered to be producing countries
were those capable of producing all kinds of arms, their number would be very small. If,
however, a certain allowance was made for elasticity in the classification of producing countries,
and if a State was considered a producing State if it were capable of producing a certain quantity
of the articles contained in Category I (such States, for example, as Spain, Czechoslovakia
and Belgium), the name of Brazil could be retained in the Article, for it produced at the moment
all kinds of ammunition for infantry and field artillery, a certain amount of naval ammunition
and every kind of appliance in use in the army and navy.

Admiral Aubrey SMITH (British Empire) said that, on consulting the Minutes of the
thirteenth meeting of the General Committee, he had noted that Mr. Burton had said : " As
to which are the leading producing nations, the Technical Military, Naval and Air Committee
is the best able to judge. I trust it will not delay our deliberations, but that Committee could
come to a very prompt decision as to the countries which should be included, and thus the
delegation of the United States has suggested that this Article 32 be referred to that Committee."

Admiral Aubrey Smith suggested that the Committee should merely state which were
the principal producing countries. This was the only technical matter which arose in con-
nection with this question. He hoped that this proposal would meet with general agreement.

Commander DELEUZE (France) was happy to state that the French delegation was in agree-
ment with the British proposal. He added that not only should the Committee draw up a
list of producing States but also a list of States which both produced and exported, for those
were the only States to which it was important that the Convention should apply. If this
were done, the number of States in question would be reduced.
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Admiral DE SOUZA E SILVA (Brazil) reminded the British delegate that Mr. Burton had
not confined himself to the statement quoted by Admiral Aubrey Smith. He has also said: " I
express the opinion that it would be appropriate that one of these countries [Latin-American
countries] be included, whether a producing country or not ". Further, M. Matsuda,the
Japanese delegate, basing his proposal on the same liberal principle, proposed that the number
of Powers should be increased and that a more important part should be given to non-producing
States. The Brazilian delegate himself had pointed out that Latin America consisted of seventeen
countries, mostly importing States, and that one, at least, should be mentioned in Article 32.

As a result of these three speeches, the General Committee had decided to submit the
question to the Technical Committee for its opinion, not only as a result of the first proposal
of Mr. Burton, tut also as a result of the second proposal, when he had mentioned the non-
producing countries of Latin America and as a result also of the proposals of M. Matsuda and
the Brazilian delegate.

The CHAIRMAN pointed out that he thought he had adequately summed up the intention
of the General Committee. If there were any doubt on the point it would be sufficient to
read the conclusion drawn by the Chairman of the General Committee on the discussion which
had taken place, more especially the following passage : " The matter will therefore be referred
to that Committee [the Military, Naval and Air Committee], which will at the same time
be able to take account, so far as it thinks fit, of the views just expressed by the honourable
delegate of Japan ". In summing up the discussion, he himself had drawn the attention of
his colleagues to the fact that the General Committee had left it to the Technical Com-
mittee to define the limits within which the number of Powers mentioned in ArticleS32
could be increased.

Admiral KIYOKAWA (Japan) understood the passage in the Minutes of the thirteenth
meeting of the General Committee to bear the following interpretation. Mr. Burton, the delegate
of the United States of America, had expressed the view that in general the number of pro-
ducing countries should be increased. Secondly, the Brazilian delegate, in agreement with
Mr. Burton's view on the question of Latin America, had even gone further and referred to,
the importing countries. Thirdly, M. Matsuda, the Japanese delegate, finding twelve countries,
as in original draft, to be an insufficient number, wished them to be increased in view of the
fact that there were 44 countries attending the Conference. Therefore, Admiral Kiyokawa
thought these three points should be taken as a base of discussion by this Committee. At the
present state of discussion, then, Japanese delegates had a wish to add the principle that due
consideration should be given to non-producing countries also.

General DE MARINIS (Italy) agreed with the interpretation given by the Japanese delegate
to the Minutes of the General Committee.

In regard to the question whether the Committee should confine itself to mentioning
producing and importing States, he thought that the question would not even arise. The
Conference was drafting a convention which would have to hold good in the future, and a pro-
ducing State which did not export at the moment might become an exporting country at some
future date. There remained the question whether countries of Latin America should be men-
tioned. Among the statements quoted in support of the interpretation given to the decision
taken by the General Committee to submit this question to the Technical Committee, the
speech of Mr. Burton had been quoted. Mr. Burton having alluded to producing countries,
he himself had expressly mentioned the countries of Latin America and had drawn the Com-
mittee's attention to the importance of mentioning at least one of them in Article 32. As
these countries were not producers but importers, it followed that importing countries of
other continents also had the right to be mentioned in this Article.

These considerations seemed to him to support the conclusions just reached by the Japanese
delegate. It would be necessary to introduce in the Article in question certain countries of
Latin America and the countries of other continents in view of the fact that thel'majority of
the countries represented at the Conference were not producing States.

General RUGGLES (United States of America) said that his delegation was most anxious
to include in 'the list a State belonging to Latin America and that he would propose to
nominate one at a later stage of the discussion. The State which he would propose could
be considered as a producing country.

In regard to the argument that only producing and exporting States should be considered,
the Committee should not forget that a producing State might one day become an exporting
State and, further, that a State might possess facilities for production and not be using them
for the moment. This would not prevent her, however, from becoming a producing State
at some future date.

Admiral Aubrey SMITH (British Empire) wished to draw the attention of the Committee
to the remarks of the President of the Conference, as recorded in the Minutes of the thirteenth
meeting of the General Committee. The President had said : " The matter [Article 32] will
therefore be referred to that Committee [Military, Naval and Air Committee], which will at
the same time be able to take account so far as it thinks fit, of the views expressed by the
honourable delegate for Japan ".

In regard to the producing countries whose names were to be inserted in Article 32 of the
Convention, he proposed as a basis of discussion the following countries: Belgium, United
States of America, France, Italy, Japan, Spain, Sweden, Poland, Czechoslovakia, the
Netherlands, Great Britain.
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The CHAIRMAN took note of this proposal. Were the Committee to take a decision upon
it, the only further decision necessary would be in regard to the total number of States by
which ratification was necessary for the entry into force of the Convention. The Committee
would thus have to decide whether the number of non-producing States should or should not
be equal to the number of producing States after it had discussed the British proposal.

Admiral DE SOUZA E SILA E(Brazil) approved of the suggestion made by the British
delegate but thought that it was incomplete. The mandate of the Technical Committee was
defined in the following speeches : (1) That of Mr. Burton, containing two points : (a) the
number of producing States ought to be increased; to this the British delegation had proposed a
solution ; (b) a State of Latin America ought to be mentioned in the list ; the proposal of the
British delegation made no mention of this point. (2) The speech of M. Matsuda, in which
he proposed that the number of countries mentioned in Article 32 should be increased.

Thus, to fulfil completely the task with which it had been entrusted the Technical Com-
mittee would have to make the necessary additions to the list which had been proposed by
the British delegate.

General RUGGLES (United States of America) desired to add the name of Brazil to the
list of countries proposed by the British delegation.

General KLECANDA (Czechoslovakia) said that Czechoslovakia was ready to ratify any con-
vention which the Conference might succeed in drafting. The Czechoslovak delegation did not
wish to insist for the moment on the insertion in or on the omission of Czechoslovakia from the
list of States in Article 32. Nevertheless, the delegation would like to explain to the general staff
of its country what standard would be chosen on which to base the inclusion in or omission of
Czechoslovakia from the list in question. The Article concerned the principal producing countries
or other producing countries. It would therefore be necessary to adopt a technical basis
to be used as a standard in order to draw up a list of countries of cowhich the ratification was
necessary. Though, however, Czechoslovakia was an industrial country, it was not, from the
point of view of the production of armaments, so important as other countries.

Admiral Aubrey SMITH (British Empire), in reply to Admiral de Souza e Silva, said that
he had merely submitted the list in order to provide a basis of discussion. He had never expected
nor desired that all the countries he mentioned should be chosen, but, as they were all producing
countries, the Committee would have to take them into account. The Committee, being
a technical one, was only qualified to draw up a list of producing countries. The inclusion
in that list of other countries was a political question which would have to be settled by some
other Committee.

In reply to the question put by the representative of Czechoslovakia, Admiral Aubrey
Smith stated that he had no technical reasons for his proposal. The countries he had placed
in his list were all well known to be producing countries.

Colonel FRAIKIN (Belgium) explained that the Belgian delegation, before coming to the
Conference, had consulted its Government in regard to the list of producing countries and
countries which exported firearms to be included in Article 32. The list which it wished to see
adopted was not a limited one, and in this he agreed with the British delegation. The principle
followed by the Belgian delegation was that the present Convention dealt not only with arms
in Category I but also with restrictions to be applied to a certain extent to arms in Category
III for example, when they were despatched to special zones. It was therefore of importance
that certain producing countries should not escape the restrictions which would be imposed
upon othe producing countries. Among the names which the Belgian delegation desired to
see in the list were Switzerland and Czechoslovakia. Czechoslovakia was a country which
exported arms covered by Categories II and III. Switzerland, although it could not be con-
sidered as a country which exported firearms, exported small-arm ammunition.

General KLECANDA (Czechoslovakia) thanked the British delegate for his explanation. He
wished to submit a proposal. If the Committee thought it necessary for a table to be drawn
up, all countries producing or capable of producing arms enumerated in Category I could
be inserted in Article 32.

The CHAIRMAN understood the proposal of the delegate for Czechoslovakia to be equi-
valent to the adoption of a simple standard for the guidance of the Committee's discussion
but not that a formula to that effect should be inserted in Article 32, for that would be to go
beyond the powers of the Committee.

General KLECANDA (Czechoslovakia) agreed with the Chairman.

The CHAIRMAN, in view of the fact that the Committee already had before it a provisional
list of countries, proposed that the Committee should adjourn in order to enable a Sub-Com-
mittee to submit a draft list based on the discussion which had taken place.

General DUMITRESCU (Roumania), before giving the views of his delegation on on the point,
asked that the question that the Technical Committee was only called upon to insert
producing States in Article 32 should be settled. He pointed out that the Conference consisted
not only of producing States but also of non-producing States. Therefore it would be necessary
to discuss the question of inserting non-producing States among those Powers of which the
ratification was necessary for the entry into force of the Convention. He nevertheless reserved
the right to give his opinion after the question which he had put had been settled. If Article
32 was merely to concern producing States, the Committee would have to consider what should
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be done with States capable of exporting arms, and account should be taken of the fact thatfinally the list would comprise nearly all countries.

Admiral KIYOKAWA (Japan) proposed in a tentative manner that the number of countrieswhose ratification was necessary for the entry into force of the Convention should be raised fromtwelve to twenty.

General DE MARINIS (Italy) supported the Chairman's proposal. In order to give direc-tions to the Sub-Committee, however, it would be necessary to lay down its terms of reference.General de Marinis did not share the fears of certain of his colleagues in regard to the limitto be set to these. He reminded the Committee of what he had said at the first meeting ofthe Technical Committee and which had now been strengthened by the remarks of the President
of the Conference, who had maintained the same view. The President had said that the Tech-nical Committee ought to submit a definite and complete text to the General Committee -thatwas to say that it should not submit proposals with regard to each subject which would haveto be completed by other Committees. Further, the Chairman of the Technical Committeehad, on May 18th, spoken as follows (Minutes of the Eighth Meeting):

" The Chairman explained that, in pursuance of his duties as Chairman of theCommittee, he had informed the Bureau of the Conference of the difficulties encoun-tered by the Committee in respect of its competence. Other Committees had receivedfrom the General Committee instructions concerning that aspect of their work, butthis was not the case with the Military, Naval and Air Committee. The General
Committee had, however, been unanimous in thinking that the Military, Naval andAir Committee ought to submit definite texts to it.

Such a statement appeared considerably to widen the field of the Committee. As he hadhimself said at the first meeting, the members of the Committee were not only technical expertsbut were also representing their Governments, and they should not therefore confine theirlabours to expressing an expert's opinion. At the same time, the Committee should submitto the Conference texts capable of being accepted, that was to say: final texts.
With regard to the question at the moment before the Committee, it had already receivedsufficient instructions. As far as the insertion in Article 32 of producing States was concerned,

no doubt had arisen; neither, according to himself could there be any doubt in regard tonon-producing States. When alluding to the insertion in Article 32 of a Latin AmericanState, Mr. Burton had said that he thought it would be ' appropriate that one of thosecountries be included, whether a producing country or not . It was therefore obvious thatnon-producing countries ought to be mentioned in Article 32.
Generally speaking, he was in doubt as to the most desirable solution of the question andwhether the greatest number of States possible ought to be mentioned in Article 32. It wasobvious that all countries desiring to accept the Convention would be glad to see themselvesmentioned in Article 32. It was for this reason that General de Marinis agreed to the sugges-tions of the British delegate, together with those of the Belgian and the Brazilian delegates.
Admiral DE SOUZA E SILVA (Brazil) welcomed the explanations given by the Italian dele-gate. He supported the proposal made by the Japanese delegate.
He thought that it would be in conformity not only with the mandate given to the TechnicalCommittee by the General Committee but also with the suggestion just made by the Chairmanif he were to propose that the Sub-Committee should examine not only the Japanese proposalthat the number of Powers in question should be increased from twelve to twenty, but alsothat it should adopt a geographical standard which would also be a technical standard witha view to including in the list, in addition to the producing countries, certain countries which,because of their geographical position, ought to be among those Powers mentioned in Article 32,for example, a Baltic State, a Balkan State, a State of Central Europe and a State of LatinAmerica.

Commander DELEUZE (France) was ready to agree with the views expressed by the variousdelegates that an agreement might be reached without the necessity of the appointment ofa Sub-Committee.
In reply to the Roumanian delegate, he pointed out that both producing and exportingcountries had an equal interest in appearing on the list. In order to comply with the proposalsof the British, Belgian and Brazilian delegations, he proposed to add Argentine and Chile, aswell as Turkey and China, in order that the Asiatic Powers should be represented. If thiswere adopted, the figure would be approximately that suggested by the Japanese delegate.
The CHAIRMAN asked the Committee whether it thought that the list to be drawn upought to include producing and non-producing States. That seemed to be the view of themajority of the Committee. Nevertheless, in order to dissipate any uncertainty, he put thequestion to the vote.

The Committee unanimously decided that the list should include producing and non-producingStates.

The CHAIRMAN asked the Committee to decide on the size of the list to be established.He put before the Committee the Japanese proposal to increase the total number of Powersto about twenty.

The Committee unanimously approved the Japanese proposal.
85
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Admiral KIYOKAWA (Japan) pointed out that he had suggested this number of countries
should be raised to twenty but he did not mean that twenty names of countries should be
inserted in the article.

General RUGGLES (United States of America) said that, in voting for twenty in place
of twelve, he had considered it to mean that twenty ratifications would be necessary but not
that the names of twenty States should be inserted.

The CHAIRMAN said that the two statements just made would assist the Sub-Committee.
It would not be necessary to mention by name all the twenty States whose ratifications would
be necessary.. He proposed that the Sub-Committee should be composed of the representa-
tives of the following countries:

Brazil Italy
British Empire Japan
Chile Roumania.
Finland Switzerland
France United States of America

Admiral DE SOUZA E SILVA (Brazil) proposed to add the name of Poland, which should
be represented by the Chairman, who would also be the Chairman of the Sub-Committee.

The Committee decided to appoint the Sub-Committee and that it should be composed of the
countries named.

The meeting was adjourned in order to allow the Sub-Committee to meet and at
the conclusion thereof, the CHAIRMAN explained that the Sub-Committee had decided to
insert the following States in Article 32 of the Draft Convention:

Argentine Republic Japan
Belgium Netherlands
Brazil Norway
British Empire Poland
Chile Spain
Czechoslovakia Sweden
Denmark Switzerland
France Turkey
Italy United States of America

General DE MARINIS (Italy) asked whether the question of Article 32 would be dealt with
bymeans of a report submitted to the General Committee.

The CHAIRMAN replied that the Technical Committee would not discuss its report on this
question nor the appointment of a Rapporteur until it had taken a definite decision in regard
to the list of countries to be included in Article 32. In view of the importance of the problem
of naming those States whose ratification would be necessary for the entry into force of the
Convention, he stated that the final decision would be postponed until the next meeting.

71. Chemical and Bacteriological Warfare: Statement by the British Delegation.

Admiral Aubrey SMITH (British Empire) made the following declaration in regard to the
resolution adopted on the question of chemical and bacteriological warfare:

The British delegation on the Technical Committee realises that the recommendations
which go forward to the General Committee contain a definite proposal to hold a conference
on chemical warfare. I should like to point out that we have been speaking without the
authority of the British Government- a position doubtless similar to that oflmany other
delegations. Our [proposal must not be considered as committing the British Government
in advance to any particular procedure.

The CHAIRMAN took note of the British delegate's declaration.
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SIXTEENTH MEETING

Held on Wednesday, May 27th, 1925, at 4 p.m.

Chairman: General SOSNKOWSKI (Poland).

72. Special Zones: Request of the Geographical Committee.

The CHAIRMAN read a letter which he had received from the Chairman of the Geogra-phical Committee (Annex5, page749). The Geographical Committee had decided that theTechnical Military, Naval and Air Committee should be asked to give its advice on the twofollowing points:

1. As regards the special zone for Africa (vide paragraph 1 of Report), withinwhat distance of the coast should adjacent islands be included therein ?
2. What are to be the limits of the Maritime Zones to be established in orderto ensure the application of the special regime to the shore zones referred to in para-graphs I and 2 ?

The provisional report of a Sub-Committee of the Geographical Committee is attachedto this letter.

Commander DELEUZE (France), in view of the fact that the Naval Sub-Committeehad received no instructions, either from the Geographical Committee or from the GeneralCommittee, to enable it to investigate the questions submitted to it, asked whether the TechnicalCommittee would hold a preliminary general discussion on these questions or whether the
Geographical Committee should be asked to give instructions to the Naval Sub-Committee.

The CHAIRMAN proposed that the question raised by the French delegate should be placedon the agenda of the next meeting.

This proposal was adopted.
In reply to a suggestion of Colonel REQUIN (France), the CHAIRMAN said that the Secretariatwould distribute to members of the Committee the charts necessary to enable them tostudy the question,

73. Chemical and Bacteriological Warfare: Adoption of the Report. (Annex 4, page 739.)

The CHAIRMAN called upon the Committee to discuss paragraph by paragraph the draft
report drawn up by the Drafting Committee on bacteriological and chemical warfare.

Admiral DE SOUZA E SILVA (Brazil) proposed that, after the words "representative ofthe Conference ", the phrase " and that, moreover, certain States which have declined totake part therein would probably agree to attend a conference the object of which would bepurely humanitarian " should be deleted. He thought it was impossible to prejudge the intentionof other States in regard to such a conference.

General DE MARINIS (Italy) explained that the passage mentioned by the Brazilian delegatereferred to a conference distinct from the Conference on the Private Manufacture, inwhich certain States, especially Russia, would undoubtedly not take part. In the passage inquestion the words " the objects of which would be purely humanitarian " had been directlytaken from the communication received by the League of Nations from the Russian Govern-ment. It was necessary to explain clearly that this was a matter of a humanitarian and auniversal character in which States non-mmbers could without difficulty take part. He
added that, if the report ought to contain a true summary of the discussions which had takenplace, the sentence in question was no more than an accurate record of what had actually beensaid in the Technical Committee. Further, it was put in an impersonal manner in the sentence
beginning " it was observed ", etc.

General KALAFATOVITCH (Kingdom of the Serbs, Croats and SIovenes) supported the remarks
of the Italian delegate and thought it preferable to maintain the text of the draft report.

Colonel REQUIN (France) agreed with the Italian delegate in thinking that the reportshould mention an argument which had been used during the discussion of the question. Never-
theless, as the Brazilian delegate had pointed out, the text of the draft report prejudged thedecision which certain States might take in the matter. He suggested, therefore, that the pas-
sage in question should be amended as follows: :

" It was observed that all States are not represented at the present Conference
and the hope was expressed that certain States which had declined to take part therein
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would perhaps agree to attend a conference the object of which would be purely
humanitarian."

General DE MARINIS (Italy) and Admiral DE SOUZA E SILVA (Brazil) supported this.

General DUMITRESCU (Roumania) was ready to agree to the amendment but asked whether
it would not be possible to delete the last words " the object of which would be purely humani-
tarian " These words seemed to imply that the character of the present Conference was not,
in actual fact, humanitarian. What was most important, and what was best in the work which
the Conference was doing, was the humanitarian end pursued by all and the fact that, in
order to achieve the peace desired by everyone, producing and non-producing States were
consenting to give publicity to a trade which had up to now always been conducted in secret.

The CHAIRMAN thought that, were the words referred to by the Roumanian delegate deleted,
it would be necessary to replace them by some such phrase as the following: " the sole object
of which would be the prohibition of chemical warfare ".

General DUMITRESCU (Roumania) agreed with the Chairman.

The Committee decided to adopt the amendment proposed by the French delegate and rejected
the amendment proposed by the Roumanian delegate.

Admiral DE SOUZA E SILVA (Brazil) said that, in regard to the last phrase in the resolution
adopted by the Technical Committee on the subject of chemical warfare: " should be consi-
dered by a special conference which should be convoked at an early date and at which all
States should be represented, although the Committee was not absolutely bound to observe Parlia-
mentary procedure, he would not formally move that the discussion on what had been decided
at the previous meeting should be reopened. Nevertheless, he thought that the Committee
should, above all, endeavour to find solutions which would meet with general agreement and
be beyond the reach of criticism. In maintaining in the resolution the words " should be repre-
sented ", the Committee imposed a condition which it would in practice be impossible to fulfil,
because it was essential that no Power should absent itself from the special conference. It was
without doubt necessary to take account of the preceding discussions, and the contemplated
agreement ought to be universal so as to be quite certain that no Power would have
recourse to chemical warfare. It had also been said that one of the reasons for which it was
impossible to proclaim that prohibition immediately was the absence of certain States from the
present Conference. Nevertheless, putting aside the consideration that even this fact did not
prevent a general agreement being reached, the formula in the present text of the resolution
laid down a condition which was equivalent to rejecting the generous idea supported by the
delegation of the United States of America. He proposed in consequence to replace the words
" should be represented " by " would be represented "

The CHAIRMAN thought that it would be possible to give satisfaction to the Brazilian
delegate, whose amendment did not concern the question of principle.

This amendment was adopted.

The report was unanimously adopted.

Admiral DE SOUZA E SILVA (Brazil) proposed that General de Marinis (Italy) should be
appointed Rapporteur on this question to the Committee.

This proposal was unanimously adopted.

74. Article 32.

The CHAIRMAN said that the Sub-Committee which had been appointed the previous day,
and which had submitted a provisional list of Powers whose ratification was necessary
for the entry into force of the Convention, had endeavoured to fulfil its task by taking account,
on the one hand, of the decision which had been taken to increase the number of these Powers
to 20, and on the other hand, of the suggestions put forward by the various delegations concerning
the names of the countries to be placed in this list. From the countries proposed by the delegates
of the British Empire and France, the Sub-Committee had chosen all the producing and export-
ing countries, or all countries which might become producing and exporting within a compara-
tively short time.

Nevertheless, he thought that it was the general opinion of the Committee that the enume-
ration of so large a number of countries in Article 32 might endanger the entry into force of the
Convention because of the long time which would elapse before all the ratifications were received.
He proposed, therefore, that the Committee should reverse its decision reached at a previous
meeting and reopen the discussion of the question.

This proposal was adopted.

General RUGGLES (United States of America) said that the delegation of the United
States of America, after mature consideration of the action taken on the previous day by
the Technical Military, Naval and Air Committee and by the Sub-Committee appointed by
it to draft the text of Article 32, believed that the number of Powers which the Committee had
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decided should ratify the Convention to enable it to come into force was so great as seriously
to threaten the success of the Convention by the failure of one or more of the Powers
named to ratify it. The United States delegation therefore proposed the following text for
Article 32:

"The present Convention shall not come into force until it has been ratified by

Belgium Italy
Czechoslovakia Japan
France United States
Great Britain

"and by five of the following States:

Argentine Roumania
Brazil Spain
Chile Sweden
Denmark Switzerland
Netherlands Turkey
Norway Uruguay.
Poland

"The date of its coming into force shall be the day after the receipt by
the French Government of the twelfth ratification. Thereafter the present Convention
will take effect in the case of each party days after the receipt of its ratification
or accession."

This proposal limited the number of necessary ratifications to twelve, of which seven were
specified by name. For the remaining five, a choice of thirteen States was provided.

Admiral Aubrey SMITH (British Empire) said the British delegation saw no technical
objection to the adoption of this proposal, which he accordingly supported.

Admiral DE SOUZA E SILvA (Brazil) reminded the Committee that when he had himself,
together with the delegate of the United States, in the General Committee, suggested that a
country of Latin America should be mentioned in Article 32, he had done so principally in order
that the Convention might not enter into force until it had been ratified by a Latin-American
State. He still maintained this point of view, but did not oppose the formula submitted by
the delegation of the United States provided that it stated clearly that the ratification of a
South American State would be necessary for the entry into force of the Convention. The
formula which the delegate for the United States had just submitted only mentioned seven
Powers the ratification of which was indispensable. As it was necessary to obtain twelve
ratifications in all, the number of Powers mentioned in the first paragraph would have to be
increased so that at least one State of Latin America might be found amongst them. Unless
this was done, no effect would be given to the opinion expressed by Mr. Burton in the General
Committee.

Admiral KIYOKAWA (Japan) said thatvthe American proposal differed in principle from
the proposal put forward by the Japanese delegation at the previous meeting. The Japanese
delegation had suggested that twenty States would be the number necessary to ratify the Con-
vention before its entry into force. The American delegation had now returned to the original
proposal in the Draft Convention - namely, twelve States. The Japanese delegation had
explained at the previous meeting that the General Committee had instructed the Technical
Committee to consider in what manner the number of States should be increased and that
in order to effect this increase due attention should be given to the position of Latin America
as well as to producing and to importing States. That being so, the Japanese delegation had
taken the view that twelve States was too small a number, in view of the fact that there were
forty-four States taking part in the Conference. It had accordingly suggested that the number
of States should be twenty, which was approximately half the number of participants. This
was adopted by the Committee. When the Japanese delegate proposed the number of twenty,
he did not mean to mention twenty names of countries, as in the original; he meant half that
number mentioned and the remaining half without mention. However, the Sub-Committee
at a previous meeting had decided to enumerate 18 States by name. Admiral Kiyokawa agreed
to the view that if too many States were included in Article 32, there was the risk that the
Convention might not come into force. Therefore to meet the difficulty of ratification, the
Japanese delegation now proposed that the number of States should be reduced from 20 to
16 and that of those 16, 8 should be mentioned in the original draft. The American proposal
wished to leave the number at 12; but if the Committee adopted this proposal, it would not
be fulfilling the instructions given by the General Committee which, as far as Admiral Kiyo-
kawa understood them, were that means should be found to increase their number.

Colonel REQUIN (France) noted that the question was a political one and that this had
been so from the very start. Nevertheless, he desired to submit a proposal which might
perhaps meet the views of all delegations and which would take account, as far as possible,
of the observations of the Brazilian delegate without affecting the American proposal, which
appeared to him to be reasonable and to which his delegation was ready to agree. It would
be sufficient to add after the words " and by five of the following States " the words " of
which one at least shall be a country of Latin America ".
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General RUGGLES (United States of America) and Admiral DE SOUZA E SILVA (Brazil)
:accepted the amendment proposed by the French delegate.

The CHAIRMAN thought that it would be sufficient to say " of which one must be a State
of Latin America ".

Colonel DE PRUNEDA (Spain) agreed to this amendment.

General DE MARINIS (Italy) supported the amendment of the French delegation in its
original form: "of which one at least shall be a State of Latin America ". He also agreed
with the proposal of the Japanese delegation and was quite willing to see the number of States
of which the ratification was necessary increased by one. -At the preceding meeting the Chair-
man had called the attention of the Committee to the importance of Article 32. After
reflection, he thought that the fears expressed by certain delegations that the Convention
would have no practical result if too large a number of ratifications, one of which might
not be forthcoming, were required, did not seem to him to be justified. Russia was not a
member of the Conference, and the Committee must remember the great difficulties to
which the fact that she had no representative present had given rise. It was not a matter
of achieving a Convention at whatever cost. What was essential was that the Convention
should be useful and effective in practice. Though it might be feared that certain countries
would not ratify it, this was not sufficient reason for not putting the countries in question in the
list of thi se whose ratification was necessary. It was obvious that it would be dangerous
-to enumerate too great a number, for if one ratification were lacking the Convention would
fail. Nevertheless, it was also true that, certain abstentions might involve others, reserves
would thus be multiplied and in the end the Convention would have very little effect.

The -CHAIRMAN reminded his colleagues that at the thirteenth meeting of the General
Committee the President of the Conference had summed up the instructions to be given to
:the Technical Committee in regard to Article 32 as follows:

"The matter will therefore be referred to that Committee (the Military, Naval
and Air Committee), which will at the same time be able to take account so far as
it sees fit of the views just expressed by the honourable delegate for Japan. "

The Committee was therefore obliged to take into consideration to a certain degree the
proposals which had been made by the General Committee.

With a view to simplifying the discussion, he asked the delegates of Italy and Japan to
put their proposals in a concrete form by proposing the name of at least one additional
.country.

Commander DELEUZE (France) took note of the uncertainty prevailing in the Technical
'Committee. This appeared to be due to the fact that the instructions which it had received
from the- General Committee were ambiguous. He suggested, therefore, that the Technical
Committee should submit to the General Committee the list proposed by the United States
delegation as amended by the French delegation and also the proposal of the Japanese delegation.
The General Committee could itself choose which of these two proposals it preferred.

Admiral DE SOUZA E SILvA (Brazil), thought that what the General Committee had asked
the Technical Committee to do could be summarised as follows:

1. The Technical Committee was required to fix the total number of ratifications neces-
sary, and, in doing so, to take account of the suggestions of M. Matsuda. The Technical
Committee had fixed this number at twenty, and it was on the basis of this figure that the'
special Committee had discussed the question. The question of the number of ratifications
seemed therefore to be settled.

2. The Technical Committee had to decide which, among the twenty Powers whose
ratification was necessary, would have to be mentioned by name. The Technical Com-
mittee had at the previous meeting received a provisional list of eighteen Powers. Further,
the delegate of the United States of America had just proposed that a certain division should
be adopted in regard to the list of Powers by whom ratification was necessary. If the
Committee continued in the same direction as it had taken at the previous meeting, and if it
kept to the spirit underlying the statement of M. Matsuda, it would maintain twenty as
the number of ratifications necessary for the entry into force of the Convention, and twelve
Powers would be expressly named. This solution seemed to him to be acceptable to
various delegates.

The CHAIRMAN reminded the Brazilian delegate that the Committee had, at the beginning
of the meeting, agreed not to be bound by its decision at the preceding meeting, so that it was
no longer 'compelled to adopt the number of twenty ratifications.

Admiral KIYOKAWA (Japan) emphasised the fact that the Technical Committee had received
definite instructions-to increase the number of countries whose ratifications are necessary.
'The figure in the Draft Convention was twelve. If the 'Technical Committee kept to this
figure it would not- - have carried out the task assigned to it. He could not therefore agree
to -the suggestion- of the American delegate.

The CHAIRMAN asked the Japanese delegate what were the names of the eight Powers
which he would like to see added to those to be named.
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Admiral KIYOKAWA (Japan) regretted that his proposal did not appear very clear. With
a view to diminishing the difficulty of putting too many States in Article 32, he had suggested
that the number should be reduced to sixteen, of which eight should be mentioned by name.

Admiral Aubrey SMITH (British Empire) said that, from what Commander Deleuze had
said, the instructions given by the General Committee to the Technical Committee were some-
what ambiguous. The French delegation now proposed that both proposals should be sub-
mitted to the General Committee, since it was that body which would have to take the final
decision in the matter. He agreed to this proposal.

M. BUERO (Uruguay) considered that, as the question under discussion by the Technical
Committee was essentially a political one, he wished to make certain observations. He had
listened with great interest to the proposal of the American delegation as amended by the
French delegation and the proposal which the Japanese delegate had just made. He was,
further, not opposed to the suggestion made by the French delegation to submit to the General
Committee the two proposals mentioned above, without requiring the Technical Committee
to take any formal decision in regard to them. If this last suggestion did not prove accept-
able to the Committee, he suggested another. He obviously accepted the American proposal
as amended by the French delegation. Nevertheless, this proposal meant the drawing-up
of a list of twenty Powers certain of which would have the benefit of exceptional treatment,
while doubts would still remain as to what was the position of the other Powers. If this
solution were adopted, the susceptibilities of certain nationals might be aroused. It might
therefore be possible to achieve the desired end by settling the question of Article 32 in the
simplest possible way, which would be to state, as the American delegation had proposed, that
the Convention would only come into force after having been ratified by the Powers expressly
named, and to add at the end the phrase " and by five other States, one of which at least
must be a State of Latin America " In this manner the second category of Powers would
be deleted, account would be taken of the opinion of Mr. Burton, and the susceptibilities of
certain countries which had not been chosen would not be aroused, though they might be
right in wondering why their ratification was not considered as necessary as that of other
countries. The Uruguayan delegation thought that this solution would give satisfaction to
the various views which had been expressed.

In regard to the proposal to increase the number of Powers expressly named in the article,
he wished to give certain explanations regarding the scope of Article 32, as compared with
Article 26, which concerned the reservations which could be made by the signatory Powers.
At the Legal Committee difficulties had been pointed out which might arise from the fact
that, one of the Powers expressly mentioned having adhered with reservations, another
Power' not mentioned might make certain comments on the reservations made by the first
Power. Such a circumstance might prevent the entry into force of the Convention. The fewer
number of Powers mentioned by name the less was this difficulty likely to occur. For these
reasons he thought it important to rest content with seven Powers expressly named.

General RUGGLES (United States of America) said the American delegation had no
objection to the amendment proposed by the delegation of Uruguay.

Admiral KIYOKAWA (Japan), in reply to the Chairman, said that in order to put his
proposal in concrete form he suggested to add the name of Brazil to the seven States mentioned
by name in the American proposal and to add a paragraph saying that eight more States
non-mentioned which had signed the Convention must ratify it before it came into force.

General KALAFATOVITCH (Kingdom of the Serbs, Croats and SIovenes) fully agreed with
the delegates of Uruguay and Japan and thought that the Committee should only mention
by name the producing countries and Brazil but not the other countries. It was useless to
divide countries into two categories and thus run the risk of a country demanding why it was
placed in one category and not in another.

Dr. RIDDELL (Canada) supported the proposal of the delegation of Uruguay. He saw no
useful purpose in naming more than seven or eight countries, but the exact number seemed
to him to be a matter of no great importance. It would be of advantage to have among
them a Latin-American country, and he was therefore ready to agree to the inclusion of Brazil.
As the Japanese delegation had suggested, the remaining countries whose ratification was
necessary should not be mentioned by name.

Admiral DE SOUZA E SILVA (Brazil) thought the delegate for Uruguay had clearly shown
the procedure to be followed and that the Japanese delegate had completed his proposal
in a most satisfactory manner. At a meeting of the General Committee the United States
delegate had said: " It will, I think, be generally regarded as most important that the
adherence of the leading producing nations should be secured in order that this treaty may be
effected. Now as to which are the leading producing nations, the Technical Military, Naval and
Air Committee is the best able to judge ". The Technical Committee must first, therefore, draw
up a list of the leading producing countries, and whether that list should comprise seven, eight
or any other number of names was for the members of the Committee, as experts, to determine.
The delegate of the United States had then continued as follows: " I expressed the opinion
that it was appropriate that one of those countries (Latin-American countries) be included,
whether a producing country or not. I therefore present the motion that this Article be referred
to the Technical Military, Naval and Air Committee ..This suggestion had been approved by the
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General Committee, and the Technical Committee had therefore been instructed to add to the
list a country of Latin America, and the Japanese delegation had proposed that this should
be done.

Dr. RIDDELL (Canada) asked the Chairman to put to the vote the question of whether the
three proposals which had been submitted to the Committee should all be sent to the General
Committee.

General RUGGLES (United States of America) wished to emphasise once more the danger
of increasing the number of States of which the ratification was necessary. Such a measure
would increase the risk of the Convention not being ratified, or only being ratified after
excessive delays. It was for this reason that the United States thought the number of
countries whose ratification was necessary should not exceed twelve.

The CHAIRMAN summed up the position. The Technical Committee had before it two
proposals: (1) the American proposal amended by the French delegation. This proposal
had been further amended by the delegation of Uruguay, and the United States delegation
had agreed with that amendment; (2) the Japanese proposal.

He thought also that account should be taken of the British proposal. It was obvious
that the question which the Technical Committee was called upon to settle was purely a political
one, and it seemed to him that the best solution would be to send to the General Committee
the two proposals-that was to say: the American and Japanese--without voting upon them.

Admiral DE SOUZA E SILVA (Brazil) agreed with the Chairman's proposal, though he was
of opinion that the Japanese proposal corresponded exactly to what had been asked for from
the Technical Committee by the General Committee.

Admiral KIYOKAWA (Japan) reminded the Committee that the Chairman and the Italian
delegate had during its meetings constantly pointed out that the General Committee had
desired the Technical Committee to submit to it in every case a final and definite text.
The Committee, in this case, however, proposed to submit two alternative solutions. He could
not agree with this procedure and moved that a vote should be taken on both proposals and
that that which obtained the majority of votes should be sent as the opinion of the Technical
Committee to the General Committee.

Admiral AUBREY SMITH (British Empire) moved that the Committee, before voting on
either proposal, should first decide on the question of procedure and, in accordance with the
proposal of Dr. -Riddell, decide whether it would submit one or two solutions to the General
Committee.

Dr. RIDDELL (Canada) explained that the object of this suggestion was that the Committee
should send the American and Japanese proposals to the General Committee without having
voted upon them.

By 14 votes to 3, the Committee decided to submit to the General Committee the American and
Japanese proposals, without voting upon them.

SEVENTEENTH MEETING

Held on Thursday, May 28th, 1925, at 4 p.m.

General SOSNKOWSKI (Poland) in the Chair.

75. Article 32: Adoption of the Report.

The CHAIRMAN laid before the Committee the draft report on Article 32, as follows:
" The General Committee submitted the drafting of Article 32 to the Military,

Naval and Air Technical Committee.
" The Committee had two proposals before it: One proposal was submitted by

the delegations of the United States, France and Uruguay in the following terms:
" ' The present Convention will not come into force [until it has been ratified

by the following States:
Belgium, Italy,
Czechoslovakia, Japan,
France, United States of
Great Britain, America.
'and by five other States, including a Latin-American State.'
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"The other proposal was submitted by the Japanese delegation and is as follows:
"' The present Convention will not come into force until it has been ratified

by sixteen Powers, among whom shall be the following:
Belgium, Great Britain,
Brazil, Italy,
Czechoslovakia, Japan,
France, United States of America.'

"Neither of these proposals calls for any modification of the second paragraph
of Article 32.

"The Committee does not think it possible to decide on technical grounds for
or against either of these proposals.

"It therefore merely transmits them to the General Committee."

Admiral DE SOUZA E SILVA (Brazil) said that Brazil was very pleased to note that the
Japanese delegation had made provision for the inclusion of Brazil in Article 32 by increasing
to eight the number of Powers whose ratification would be necessary for the coming into force
of the Convention. He would remind the Committee that the Brazilian delegation had never
brought into discussion the inclusion of Brazil and that it had merely suggested that some State
of Latin America should be included in the Article, not for purely technical reasons but for
moral considerations, with a view to ensuring the effective co-operation of Latin America in
the application of the Convention. He would more particularly emphasise that it was the dele-
gation of Japan which had first proposed to add Brazil to the countries mentioned in Article 32.

His country had a clear conscience in the matter, for it was the only country in Latin
America which had ratified the Convention of St. Germain. He did not think, therefore, that
Brazil would have any difficulty in ratifying the present Convention, which was an improve-
ment on that of St. Germain and which took account of the proposals and suggestions of Brazil.

Brazil would therefore be satisfied if the principle that one of the Powers of Latin America
were included among those whose ratification was necessary under Article 32 were admitted,
although Brazil was the South American country which had already begun to develop the
manufacture of such armaments as were necessary to its defence and security.

This being understood, the Brazilian delegation willingly adhered to the American, French
and Uruguayan proposal, and, while thanking the Japanese delegation for its proposal to
include Brazil in Article 32, he would ask that delegation not to insist upon retaining the name
of Brazil among the Powers mentioned in its amendment, in view of the fact that it seemed
preferable to adopt the formula which he had himself suggested without mentioning the name
of the country of Latin America.

General SHIODEN (Japan) made the following statement:
The Japanese delegation on the Technical Committee has moved that the number of

countries to be included in Article 32 should be sixteen. After reflection, however, it has
come to the conclusion that it is not desirable to submit to the General Committee two parallel
proposals. In a spirit of conciliation, therefore, and with a view to hastening the work of the
Conference, the Japanese delegation is ready to reduce the number of States to fourteen and
to accept the proposal of the American delegation, provided that it be amended as follows:
" the figure five in paragraph 2 should be replaced by the figure seven ".

General RUGGLES (United States of America) said that the two proposals had now become
very similar, the only difference being that the Japanese delegation desired fourteen States to be
included in the Article, express mention being made of seven by name, and the United States
delegation desired twelve States and seven mentioned by name. In the circumstances, the
United States delegation was ready to agree to the Japanese proposal. This would mean that
the number of States would be fourteen and that seven would be mentioned by name and
that the Article would be completed by a stipulation to the effect that at least one Latin-
American State must be included among the States whose ratification was necessary.

M. BUERO (Uruguay), in a spirit of conciliation, agreed to the Japanese proposal as sup-
ported by the American delegation. The proposal was to the effect that the number of Powers
not mentioned by name should be increased from five to seven. When, at the preceding meeting,
he had put forward his suggestion, he had meant that at least one Latin-American State should
be included among those whose ratification was necessary. No difficulty would arise if more
than one Latin-American State were included among those Powers, and the text of the Article
ought not to prevent this from happening. It was for this reason that he agreed with the
proposal of the American delegate.

Colonel REQUIN (France) said that he had no objection to offer to the proposal which
had been made.

Colonel DE PRUNEDA (Spain) said that he would have to make an express reservation in
regard to the attitude which the Spanish delegation might adopt in the General Committee
when Article 32 was discussed by it.

The CHAIRMAN took note of the declaration of the Spanish delegate. He considered himself
to be interpreting the feelings of the whole Committee in thanking the various delegations for
the spirit of conciliation which they had shown.

The American proposal as amended by the Japanese delegation was unanimously adopted.
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The CHAIRMAN asked whether the Committee thought that the adoption of Article 32
in the form in which it would be submitted to the General Committee should be accompanied
by a report.

Colonel REQUIN (France) thought that a short report was indispensable in order to point
out that a certain number of delegations to the Technical Committee had considered that
the question which had been referred to it had not been within its competence and that they had
accordingly made a reservation in regard to the future attitude which their delegations might
adopt in the General Committee. There should be no doubt on this point.

The CHAIRMAN proposed the following draft for the report of the Technical Committee to
the General Committee on Article 32:

"The General Committee submitted the drafting of paragraph 1 of Article 32
to the Military, Naval and Air Technical Committee.

The Technical Committee has agreed upon the following draft:"

"The present Convention will not come into force until it has been ratified by
the following States:

Belgium Italy
Czechoslovakia Japan
France United States of America,
Great Britain

"and by seven other States, including at least one Latin-American State."

"Certain members of the Committee declared that this question was not within the com-
petence of the Committee and made express reserves as to the attitude which their delegations
might adopt in the General Committee:

This report was unanimously adopted.

On the proposal of Admiral SURIE (Netherlands), the Committee unanimously appointed
General RUGGLES (United States) as Rapporteur.

76. Special Zones ; Report of the Naval Sub-Committee.

The CHAIRMAN reminded the Committee that it had before it the question submitted by
the Geographical Committee and a provisional report of a Sub-Committee of the Geographical
Committee (Annex 5, page 740). It had further received a request from the Chairman of the
Naval Sub-Committee as follows:

" The Naval Sub-Committee submits the following questions to the Plenary
Military, Naval and Air Committee for its decision:

(1) Should Contracting Powers be granted the right of visit, search and
arrest of native vessels in the special maritime zones ?

(2) May the right referred to above be granted in respect of native vessels
flying the flag of non-contracting Powers ?

(3) Do Persian vessels come within the category 'native vessels ' for the
purposes of the present Convention ?"

The CHAIRMAN reminded the Committee of the two questions submitted to the Technical
Committee by the Geographical Committee: (1) As regards the special zone for Africa (vide
paragraph 1 of the report), within what distance of the coast should adjacent islands be included
therein ? (2) What are to be the limits of the maritime zones to be established in order to ensure
the application of the special regime to the land zones referred to in paragraphs 1 and 2?

He opened the discussion on the first question.

Commander DELEUZE (France) thought that, before being able to settle the first question
put by the Geographical Committee, it would be necessary to know exactly what was the system
which would be applied to the islands in question. If that system was to be a very strict one
it would perhaps be necessary to restrict the number of islands to be included in the zone.
If, on the other hand, the control to be exercised was to be of an elastic ature, the size of this
zone could be considerably increased. There was therefore a preliminary question to be settled.
It would be necessary to begin by defining the conditions under which the surveillance should
be applied both on land and at sea. The Committee ought to have the necessary technical
knowledge before it in order to decide whether certain islands ought to be included in the zone
or left outside it. Though certain political considerations might be beyond the competence
of the present Committee, it would be the duty of the General Committee to make the necessary
alterations, but technically the present Committee could not choose a figure haphazard. It
must first of all ascertain what would be the system of surveillance in order then to be able
to fix the breadth of the zone, as it had been requested to do by the Geographical Committee.

The CHAIRMAN understood the French delegate to mean that the discussion of the two
questions submitted by the Geographical Committee should be postponed until the Technical
Committee had received the reports of the Military and Naval Sub-Committees, which were
at the moment investigating the procedure to be followed in applying the land and maritime
surveillance. 
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Colonel DE PRUNEDA (Spain) wished to put a question to the French delegate: did the French
delegate ask the Committee to express an opinion or proceed to the investigation in question
when the Military and Naval Sub-Committees had drawn up their reports or should the Tech-
nical Committee wait until these two reports had been approved by the General Committee ?
In the latter case, account should be taken of the possibility that these reports would not
be approved.

The CHAIRMAN desired to remind the Committee of the difficult situation in which it
found itself. On the one hand, the Geographical Committee had sent certain questions to the
Technical Committee and it was awaiting the reply before being able to finish its work. On
the other hand, the Technical Committee was awaiting the results reached by the Geographical
Committee, for the question of the system to be applied in the said zones had been referred
to the Geographical Committee. Each Committee was, therefore, waiting for the other.

Further, the question of the system to be applied had also been sent by the Technical
Committee to its two Sub-Committees. The same situation had arisen in regard to those two
Sub-Committees. The Technical Committee had had submitted to it certain questions put by
the Naval Sub-Committee, which had said that it could not complete its work without having
the opinion of the Technical Committee on the subject. Thus the discussion seemed to be
following a vicious circle.

He added that he had proposed to submit the letter of the Chairman of the Geographical
Committee to the Naval Sub-Committee, which would thus have the whole problem before
it. Nevertheless, the French delegate had proposed that the Technical Committee itself
should discuss the first question sent by the Chairman of the Geographical Committee.

Commander DELEUZE (France) replied that this was correct, but he wished to give the
following explanations. During the discussion of the Naval Sub-Committee, the French dele-
gate found his position to be one of delicacy. As technical experts, members of the Sub-
Committee could only regard a question from the technical point of view. The questions,
however, which had been submitted to the Sub-Committee were quite as legal and political in
nature as they were technical. The members of the Sub-Committee were therefore unable
to examine these questions without having received instructions from the Technical Com-
mittee. Experience showed that the discussions in the Technical Committee could go beyond
the purely technical sphere. When he had asked that the examination of the first question
put by the Geographical Committee should be adjourned, he had done so because in his view
the principles which could guide the delimitation of the zones depended upon the system to
be applied to these zones. As the Naval Sub-Committee could only regard the question from
a technical standpoint, he had asked it to settle first of all the three questions of principle,
upon which the whole working of the maritime surveillance depended. Once this was done,
the Naval Sub-Committee would be able to regulate the application of these principles, for
it would then know exactly what was the nature of the surveillance which would be applied
in the zones. The Military Sub-Committee had ended its work and was ready to submit its
report on the land zones.

When the questions before the Committee had been settled, the Technical Committee
would then have before it the whole proposed system of surveillance, and it would then be in
a position to reply to the Geographical Committee.

Admiral Aubrey SMITH (British Empire) submitted that the Technical Committee could
not decide political questions and that the questions put by the Naval Sub-Committee were
political in aspect. The first question as to whether the Contracting Powers ought to have
the right of visit and search in regard to native vessels in the special maritime zones had been
discussed in the Naval Sub-Committee, which had considered a proposal of the French dele-
gation to eliminate the right to see the manifest. This proposal had not been adopted. The
Naval Sub-Committee had decided that it should refer the matter to the Technical Committee,
the French delegation making a reservation in regard to its decision. Now, however, the
French delegation had raised the point afresh and no prospect of progress appeared possible.

The second question, whether that right should be accorded in regard to native vessels
flying the flag of a non-Contracting Power, was an entirely, political question, as also was the
third, which concerned the position of the Persian vessels.

In the view of the British delegation, a useful solution of the difficulty would be for the
Chairman to consult the Bureau of the Conference in order that an authoritative decision
might be obtained as to the exact competence of the Technical Committee in regard to the
three questions. Was the Technical Committee competent to decide the technical aspect
only or could it concern itself with the political aspect ? In the British view, it was only
competent to deal with the technical aspect of the question. In the previous year the Perma-
nent Advisory Commission had discussed the naval clauses from a purely technical point of
view and the British delegation saw no reason why the same policy should not be pursued in
the present Committee. He had proposed that this procedure should be followed in the Naval
Sub-Committee, but his proposal had not been accepted. It was necessary for the Committee
to take a broad-minded view and not shirk discussing these matters from a technical point
of view on the ground that they were political and could not therefore be dealt with.

The questions submitted by the Geographical Committee were also political. He could
give the following personal view of the motives for the proposal of the 100 nautical-mile limit.
In the Treaty of St. Germain and in the Draft Convention there was an Article which defined
the maritime zone as follows:

" The whole of the Continent of Africa, with the exception of Algeria, Libya
and the Union of South Africa. Within this area are included all islands situated
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within a hundred nautical miles of the coast, together with Prince's Island, St. Thomas
Island and the Islands of Annabon and Socotra."

This wording had been approved by the High Contracting Parties to the Brussels Act
and by those who had signed the Treaty of St. Germain. The hundred nautical miles was, in
the view of the British delegation, a convenient limit to draw round the coast, since it covered
all islands within that limit, and thus they would be subject to the same restrictions as were
applied on the mainland, which meant that they could not be used as depots for the smuggling
of arms. A glance at the map of Africa would show that the British delegation's interpreta-
tion of this Article was not an unreasonable one.

In the Naval Sub-Committee, Commander Deleuze had suggested that the proposal con-
cerning the hundred nautical miles should be submitted to some other Committee but not
to the Technical Committee. Admiral Aubrey Smith considered this to be inconsistent with
the other proposal of the French delegate, also made in the Naval Sub-Committee, that the
three questions contained in its report should be submitted to the Technical Committee for
discussion.

Admiral SURIE (Netherlands), President of the Naval Sub-Committee made the follow-
ing statement:

You have before you three questions which the Naval Sub-Committee thought it its duty
to submit for the consideration of the Technical Military, Naval and Air Committee.

I should like to explain the intentions and the manner in which the Sub-Committee thought
good to conduct its work in order that light may be thrown on the present situation. In the
Sub-Committee, certain delegates have expressed the point of view that it would be inad-
missible to grant, by the terms of the present Convention, to warships of Contracting Powers
the right to examine in time of peace the papers (i.e., the ship's manifest) on board ships known
as native craft when on the high seas in the special zones.

Further, certain delegates in the Sub-Committee have maintained that such a right should
in any case not be exercised in regard to native craft flying the flag of a non-Contracting
Power. Finally, the Persian delegate has energetically opposed any proposal to define a ship
flying a Persian flag as a native craft for the purposes of the Convention.

Thesedelegates thought that, if the right to examine the papers on board a vessel on the
high seas was suppressed, there would no longer be any reason for the stipulations contained
in Chapter V, and consequently Chapter V could be entirely removed from the Convention.
It is even doubtful whether in such a case special maritime zones can still be justified ; the
members of the Naval Sub-Committee would prefer to have these questions of principle
settled before anything else.

Further, representatives of certain other Powers have maintained that it is quite possible
to examine the Articles of Chapter V concerning various rules for maritime surveillance, putting
aside for future decision the preliminary question to which I have just referred.

As a result of the discussions which took place in the Naval Sub-Committee, the majority
agreed to ask the Technical Committee to settle the three questions which the Naval Sub-
Committee has submitted to it before continuing the examination of the Articles of Chapter V.

Commander DELEUZE (France) noted that, according to the British delegate, the request
of the French delegate to postpone the examination of the question of the hundred nautical
miles was incompatible with the French delegate's request to discuss in the Technical Com-
mittee the three questions now before it. It was, however, indispensable to settle these three
questions in order to make it possible for the Naval Sub-Committee to examine the methods
of applying technically the maritime surveillance. It was only when this system of surveillance
was defined that it would be possible for the Naval Sub-Committee to fix the limit either at
a hundred miles or at any other distance.

From the technical point of view the reasons upon which the Naval Sub-Committee based
its action should only - at least, that was his view - facilitate the application of the land
surveillance, which consisted in including in the prohibited zone a sufficient number of islands
to prevent their inhabitants from finding it too easy to send to the mainland the war material
which they might be able to amass when they were outside the zone. For example, on the west
of Africa there were several archipelagoes. The inhabitants should not be allowed to provide
with arms those portions of the African coast opposite to these archipelagoes. Delegations
concerned in the question might, however, desire to include these archipelagoes in the prohi-
bited zone in order to prevent the natives from receiving arms and easily transporting them to the
mainland. It was therefore of considerable importance to know exactly what constituted a
system of surveillance and what it was hoped to accomplish by it.

The British delegate had maintained that the three questions before the Committee were
purely political. This was, however, not the first time that the Technical Committee had
discussed legal or political questions. The question of asphyxiating gases had an important
legal aspect and Article 32 had a very small technical aspect. As the Geographical Com-
mittee had submitted to the TechnicaI Committee the Articles which it had before it, and
as it had followed the same procedure in regard to the difficult articles concerning the
special zones, it seemed to him that the military experts of the Technical Committee now had
an opportunity to assume their responsibilities.

The French delegate, therefore, insisted that the Technical Committee should examine
these questions and take a decision on the principles involved, all the more so as it was merely
a question on facilitating the work of the Naval Sub-Committee, and that, when the Naval
Sub-Committee had finished, the Geographical Committee would be able to complete its task.
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If the Technical Committee did not desire to settle questions of principle, such a decision
could not be taken by the Bureau of the Conference. It would be for the General Committee
to take the decision, and it would have to be taken in public. The responsibilities of delegates
in this matter must be made known.

The questions raised by maritime surveillance were of extreme gravity. The Convention
made a direct attack on international maritime law, which, up to the moment, only authorised
the search or stoppage of a commercial vessel at sea in time of war. The Draft Convention
laid down that in the special zones a departure should be made from this rule in regard to native
craft. The question was not only grave: it was also a complicated one. The Chairman of
the Naval Sub-Committee had raised it in both its aspects: (1) native craft flying the flag of
a. Contracting Power; (2) native craft flying the flag of a non-Contracting Power.

These two points were clearly both political, and, above all, legal; for, from the point
of view of international law, though the Powers might allow, within the special zones and on
the basis of reciprocity, the arrest of their native craft, it would be impossible to maintain
in the Convention that this right was also granted to Contracting Powers in regard to native
craft flying the flag of a non-Contracting Power. This being so, native craft which desired to
carry on the arms traffic would only have to fly the flag of a non-Contracting Party and thus
go free from arrest by any warship. The only way to prevent this would be to declare the
zones in question to be ",blockade zones", which was impossible.

He further pointed outlthat there was a loophole injthe Convention in this respect a.id
that there was another one still larger.

As had been said in the Naval Sub-Committee, the arms traffic which it was desired to
suppress was carried on more by cargo-boats flying the flags of great Powers than by native
craft. The native craft only carried a few rifles, side-arms, etc. It was, however, impossible
to apply this method of control to cargo-boats.

Therefore, there were two considerable means whereby an escape could be made from the
system of surveillance which might be imposed. In these circumstances, in view of the fact
that it would be easy to export arms without surveillance either on board cargo-boats or on
board native vessels flying the flag of a non-Contracting Party, it was an open question whether
it was worth inserting in the Convention fifteen Articles attacking in so strong a manner
maritime international law, when the effect which would he gained would be so small.

The first proposal had been to apply in the special zones the system of surveillance to all
native vessels. Persia had, however, demanded that her flag should be respected as much
in the Persian Gulf as the French flag was respected in the Channel. Thus, the number of
flags flown by native craft under surveillance'was restricted, and there scarcely remained any
others except the British, French and Italian flags. The three nations might easily reach
an understanding in regard to the right of search of their native craft on the basis of reciprocity.
As far as non-Contracting Powers were concerned (such as Hedjaz, Arabia, and independent
Sultanates), these for the most part would be weak States, and it was unfortunately to be feared
that the only law which would apply would be the law of the strongest. It would only be as a
result of threats that such countries would allow their ships to be searched, whether there were
provisions in the Convention as to a prohibited maritime zone or not.

The CHAIRMAN thought that the moment had come to define the procedure to be followed.
The French delegate thought that, in order to discuss the questions submitted by the

Geographical Committee, it would be necessary to ascertain first of all what would be the nature
of the system to be applied in the land and maritime zones. In order, however, to ascertain
the details of this system, the Naval Sub-Committee had asked the Technical Committee to
decide three questions of principle. When this decision had been taken, the Naval Sub-Com-
mittee could then draw up its report and the Technical Committee could examine the points
raised by the Geographical Committee.

On the other hand the British delegate had objected that the questions submitted by
the Naval Sub-Committee were purely political and that they could neither be examined nor
settled by the Technical Committee. He had accordingly proposed that they should be sub-
mitted to the Bureau of the Conference.

The Chairman, however, could not agree to such a procedure. Questions of principle
could not be submitted to the Bureau of the Conference, whose only task was to co-ordinate
the work of the Conference. This it had carried out by submitting Chapters III, IV and V
simultaneously to the Geographical Committee and to the Technical Committee. If the Com-
mittee decided, therefor t to adopt the suggestion of the British delegate, the three questions
raised by the Naval Sub-Committee could only be submitted to the Geographical Committee.

He felt, however, bound to point out that to submit those questions to the Geographical
Committee would be to interrupt the work being done at the moment, since the two Committees
were mutually waiting the end of each other's work.

Perhaps another solution would be to call a mixed meeting of the Geographical and Technical
Committees. If objections were made to the effect that the questions raised by the Naval
Sub-Committee were purely political, the Geographical Committee could reply that, on the
other hand, questions concerning the flags of ships, tonnage, native craft, etc., were questions
which it could not discuss without receiving the opinion of the technical experts. It was
obvious that all technical questions raised by the Convention were also political questions
and vice versa.

Two solutions were possible in the present difficulty: (1) the Committee might adopt
the suggestion of the British delegate and submit the questions to the Geographical Committee
or suggest a mixed meeting of the Geographical and Technical Committee; (2) in order not
to lose time, the procedure suggested by the French delegate could be followed ; this would
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allow the Committee to continue its work, and it was to this suggestion that the Chairman
himsell inclined.

Dr. RIDDELL (Canada) said that, having examined these questions, it seemed to him that
they fell within the competence of the General Committee or of the Bureau more than within
the competence of the Technical Committee. He appreciated the Chairman's argument that
the Bureau had sent these questions for examination to the Technical Committee, but he under-
stood that the duty of the Bureau was to deal with all questions which the Technical Committee
could not discuss. As these questions were political, they ought to be referred either to the
Bureau or to the General Committee.

The CHAIRMAN pointed out that the whole of the questions of the zones had been sub-
mitted to the Geographical Committee and that in consequence it was impossible to pay no
attention to the decisions of that Committee. If, however, the Technical Committee wished
to submit the three questions to the General Committee, it could only do so through the
intermediary of the Geographical Committee.

General HABIBOLAH Khan (Persia) said that, when Article 9 had been submitted to the
Geographical Committee, it had, at its first meeting, after a long discussion, decided to examine
the questions of the land and maritime zones and to discuss Chapters IV and V. For reasons
which he did not know, the Geographical Committee, if he was correctly informed, had decided
to submit the question of maritime zones to the Technical Committee.

The CHAIRMAN pointed out that the Technical Committee only had before it the two ques-
tions contained in the letter of the Chairman of the Geographical Committee.

General HABIBOLAH Khan (Persia) explained that, in regard to the two questions which
he himself had raised, the Geographical Committee had replied that it was not entirely competent
to settle the question of maritime zones, and it had therefore referred the matter to the
Technical Committee.

Further, having noted that the Naval Sub-Committee was discussing the question of
Chapter V, General Habilolah Khan had stated that morning in the Naval Sub-Committee
that Persia, contrary to what was proposed in the British amendment to Article 14, could not
accept any special system to be applied to her vessels and would therefore remain as free as
were any of the great Naval Powers in this respect. He therefore proposed once more, as
had been decided by the Geographical Committee, to settle first of all questions of prin-
ciple. The Geographical Committee had settled the question of land zones. The question of
maritime zones still remained to be settled. After a decision had been reached on that point,
the measures to be taken to apply the principles in these zones could be discussed.

Admiral AUBREY SMITH (British Empire) thought that there was some little misunder-
standing. He had suggested that the Chairman should consult the Bureau of the Conference
in regard to the three questions put by the Naval Sub-Committee and obtain its instructions
for the guidance of the Technical Committee and consequently of the Naval Sub-Committee.
The Naval Sub-Committee was certainly competent to discuss the three points from a purely
technical point of view, and greater progress would have been achieved if they had adopted
this procedure. They had not done so, however, but had referred them to the Technical
Committee.

In regard to the argument put forward by Commander Deleuze to the effect that ships
belonging to non-Contracting Powers would have an advantage in regard to the carrying of
arms over ships of High Contracting Parties and thus a loophole would appear in the Conven-
tion, Admiral Aubrey Smith quite agreed that this was possible in theory. On the other hand,
officers who had served in waters where native craft were to be found would state that they
had never seen a native dhow flying a flag not belonging to a High Contracting Party.

In regard to the transport of arms in cargo-boats, the experience of the British Empire
was exactly contrary to that of France. The British officials found that cargo-boats could
anchor close inshore and transfer their arms to native boats which landed the arms. Were
the proposed system adopted, it would be impossible for these dhows to carry on such tranship-
ment without detection.

In order to show the Committee the extent of the arms smuggling which was carried on
by native craft, Admiral Aubrey Smith quoted the following seizures: in six months, 12,000
rifles, 300 pistols, 50 sword-bayonets and more than 2,000,000 rounds of small-arm ammuni-
tion had been captured. This showed the necessity of a strict form of control.

Commander DELEUZE (France) noted that the British delegate had reminded the Committee
that in the preceding year the Permanent Advisory Commission had investigated the question
solely from the naval point of view. In doing so, however, it had merely considered the possi-
bilities of applying the Convention of St. Germain. When it had discus ed the provisions
of Article 16 concerning a ship's manifest, the technical experts had said that where the manifest
should be kept secret the provisions of the Convention would obviously be rendered precarious,
and it would not be possible by means of the Convention to deal with smuggling.

When, however the British delegate - acting, no doubt, upon political instructions from
his Government - had asked for the deletion of this Article, the members of the Permanent
Advisory Commission, giving their opinion solely as experts, had said that the keeping secret
of the manifest would hinder the supervision of the arms traffic.

The situation, however, had now changed. Obviously to keep a manifest secret would
hinder supervision. The fact was that, as it was impossible not to respect the secrecy of the
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manifest, Contracting Powers could not be asked to agree not to keep secret the manifest of a
ship.

The British delegation had stated that by means of the Convention supervision ought to
be exercised, but its present provisions were contrary to the principles of maritime international
law. Further, Admiral Aubrey Smith had said that no cases had occurred of native craft
flying the flag of a non-Contracting Power. The Convention of St. Germain, however, had
never been applied. Natives carrying on arms traffic - and apparently, according to the
statement of the British delegate, this traffic was very profitable - would run no risk provided
that their craft flew the flag of a non-Contracting Power. Nothing would be easier for them,
if the Convention came into force, than to fly such a flag in order to be quite safe.

The British delegate had alluded to the transhipment of arms from a cargo-boat to a native
craft. The French delegate, however, had desired to refer to cargo-boats discharging at the
quays of a great port a cargo which could not be kept secret - armoured cars, for example.
There was no need to transport such material in secret to places where the prohibition was
in operation in principle at the moment.

According to the British delegate, cargo-boats which transhipped material of war into
native craft would not be of great service to importing countries, for with the new system
of supervision this transhipment would be controlled the moment the arms touched the main-
land. But did Admiral Aubrey Smith mean that supervision could be carried out, for example,
in the Arabian Peninsula ? Were not the Arabs masters in their own home ?

In most cases maritime surveillance would give no appreciable result. Further, the pro-
visions in the Convention would make an important breach in maritime international law.
They would only hold good for those Powers which desired that they should. This, however,
could only be achieved by means of international agreements.

The French delegate thought it impossible for a Convention drawn up under the aus-
pices of the League of Nations to impose the principle of the right of the strongest.

Colonel RE1QUIN (France) noted with satisfaction that the two opposing views had been
stated very completely in the Committee and that all the members were now therefore suffi-
ciently informed to be able to reply to the questions put by the Naval Sub-Committee, as the
Chairman, in his able summary, had suggested.

In these circumstances, what difficulties remained ? What was there new in the ques-
tions raised ? Had not the Technical Committee already replied to questions of a political
and legal kind ?

He wished to emphasise the fact that it was not the duty of the present Committee to
take a final decision. The Committee was merely an advisory body. It had been asked to
give its opinion to the Naval Sub-Committee in the form of instructions in order that that
Sub-Committee might complete its work.

The Technical Committee could not refuse to give an opinion of this kind to the Sub-
Committee, which was a body dependent upon it.

Colonel LOWE (British Empire), said the British delegation considered that all three
questions were purely political. Had they been drafted in another form - for instance, had
the Committee said: "Is it desirable that Contracting Powers should have the right of
search, etc. "- it might have been possible to give a technical reply to the questions. They
were, however, as at present drafted, political, and the British delegation accordingly
proposed that they should be referred to the Geographical Committee, since they were not
within the competence of the Technical Committee. Further, as many members of the
Technical Committee were not naval officers and knew nothing about naval matters, they
could hardly take part in the discussion of naval questions.

Admiral DE SouzA E SILVA (Brazil) said that were the three questions to be drafted in
another form they might perhaps be said to come within the competence of the Committee.
For example, the question could be drafted: " Does the Technical Committee think that,
in order to lay down practical means for ensuring the efficacy of maritime surveillance, it is
necessary, etc. ". The three questions would then follow. In this form the Committee
could reply in the affirmative to the three questions. As they were drafted at present,
however, they were questions touching international law, which the Technical Committee had
not the right to answer.

General HABIBOLAH Khan (Persia) requested that the situation should be cleared up in
order that the Persian delegation might define its attitude. In the Geographical Committee
he had been informed that the question, which was of direct interest to his delegation, had
been submitted to the Technical Committee. In the Technical Committee, even before the
question had been placed before it, it had been said that the Committee was not competent to
discuss the matter. The Persian delegation could not usefully take part in discussions either in
the Technical Committee or in the Naval Sub-Committee until these points had been settled.

The CHAIRMAN explained that the questions asked by the Geographical Committee had
been circulated. The Persian delegation would there find the two questions to which the
Technical Committee would have to reply. In any case the Persian delegation would always
be given an opportunity to defend its point of view either in the Technical Committee or in
the Geographical Committee.

In reply to the remarks of the Brazilian delegate, he thought that the new-draftiwhich
the latter proposed for the three questions put by the Naval Sub-Committee would enable
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the Technical Committee to give a reply. He would therefore ask the Chairman of the Naval
Sub-Committee whether he thought that the wording of the questions should be changed.

Admiral SURIE (Netherlands), Chairman of the Naval Sub-Committee, thought that the
members of the Committee could, indeed, reply in the affirmative to the three questions
should they be formulated in the manner suggested by the Brazilian delegate. This, however,
was not the issue. When the reply of the Technical Committee came before the Naval Sub-
Committee, such of its members as desired to have the opinion of the Technical Committee
would object that the question which they desired to be put did not concern the efficacy of
the proposed surveillance. What they wanted to know was upon what basis that surveillance
was to be carried on, and if that basis was in contradiction with international law, as he himself
thought to be the case, those members of the Naval Sub-Committee would not be able to accept it.

He felt that he would not be correctly interpreting the intentions of the Naval Sub-Com-
mittee if he amended, as the Brazilian delegate suggested, the drafting of the three questions
put to the Technical Committee.

Colonel REQUIN (France) said that the French delegation entirely agreed with the Chair-
man of the Naval Sub-Committee. It did not mean that because a thing was desirable that
it was possible, so that the reply to a question framed in the manner suggested by the Brazi-
lian delegate would be useless. The Naval Sub-Committee had submitted three definite ques-
tions for which it desired three definite replies. If the Committee desired to put an end to the
present discussion, it was indispensable to decide whether the Technical Committee desired
to reply to the three questions submitted to it. If it voted in the affirmative, it would then
have to vote upon the questions themselves.

M. BOLT-JORGENSEN (Denmark) said that; as the discussion had become very difficult
to follow, he proposed that the Committee should adjourn in order that members should have
leisure to think over a possible solution of the difficulty.

General RUGGLES (United States of America) seconded the proposal of M. Bolt-Jorgensen.

Commander DELEUZE (France) moved that the Committee should take a decision before
the end of the meeting. Time pressed, and if the decision were postponed to an uncertain
date, the Naval Sub-Committee would be unable to carry out its work and the Technical Com-
mittee would therefore find it impossible to investigate the question of the zones submitted to
it by the Geographical Committee. The French delegation, in that case, wished to take no
responsibility in the matter.

General HABIBOLAH Khan (Persia) agreed with the French delegate.

Commander DELEUZE (France) asked that the question whether or not the Committee
should adjourn the discussion should be put to the vote.

The CHAIRMAN took note that no other member of the Committee desired to speak and
put to the vote the question of procedure. There were three proposals before the Committee:
(1) the Danish delegation asked that the discussion should be adjourned; (2) the British dele-
gation asked that the three questions should be put to the Geographical Committee; (3) the
French delegation asked that the Technical Committee should take a decision immediately
upon the three questions.

He put to the vote the proposal of the Danish delegation:
By 7 votes to 6, the Committee rejected the Danish proposal.
By 9 votes to 3, the Committee rejected the British proposal.

The CHAIRMAN took note that, as a result of this vote, the French proposal was adopted
and opened the discussion. He called upon the Committee to discuss the three questions
submitted by the Naval Sub-Committee.

General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes) said that his country
was to a certain extent interested in the question as, since small sailing- vessels belonging to
his country of 500 tons' burden traded in the Red Sea, maritime surveillance might hinder
their operations. Were the Technical Committee to decide to maintain a system of surveil-
lance, the delegate of the Kingdom of the Serbs, Croats and Slovenes would only agree to
this decision provided that it meant merely a verification of the flag flown by the vessel to the
exclusion of any other document. In principle, the delegate of the Kingdom of the Serbs, Croats
and Slovenes had agreed with the French delegate. The foundation upon which maritime
international law was constructed ought to be respected, because it was by means of interna-
tional law that the interest and freedom of small sea-faring States was protected.

In regard to the other questions which arose concerning control, the delegate of the King-
dom of the Serbs, Croats and Slovenes preferred to leave them to the delegations most
concerned.

The CHAIRMAN, noting that no other member of the Committee desired to speak, asked
the Committee to vote on the three questions raised by the Naval Sub-Committee.

General HABIBOLAH Khan (Persia) proposed, if the Committee agreed, to vote upon the
three questions in their reverse order and to replace the wording of the third question con-
cerning Persian vessels by the following formula: " What vessels ought to be considered
for the purpose of the present Convention as native craft? " The Persian delegation was unable


