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Article E (Article 6).
The PRESIDENT. - Translation: The text of Article E proposed by the Rapporteur is

as follows
"The arms and ammunition covered by Category II shall be exported under

cover of an exportation document, which may be either a licence issued by the
competent authorities of the exporting country or an export declaration endorsed by
or filed with them. The endorsement of a duly authorised representative of the
Government of the importing country must have been obtained and submitted to
the competent authorities of the exporting country before the export may take
place.

" Neither the licence nor the export declaration shall entail any responsibility
upon the Government of the exporting country as to the destination or ultimate use
of any consignment.

"Nevertheless, if the High Contracting Parties consider, on account of the size,
destination or other circumstances of a consignment, that the arms and ammunition
consigned are intended for war purposes, they undertake to apply to such consign-
ment the provisions of Articles B, D and G.

M. DUPRIEZ (Belgium). - Translation : On behalf of the Belgian delegation I most earnestly
beg that you should omit the second sentence of the first paragraph of this Article. This sen-
tence introduces a new condition to be imposed on the exportation of arms of Category II
- a condition which had never been referred to either in the preparatory work or in the dis-
cussions of the General Committee.

When we discussed for the first time in the General Committee the conditions to be imposed
on the exportation of arms of Category II, I did not press for the maintenance of the principle
laid down in the draft, namely, " exportation without licence ". I accepted the principle
of " exportation with licence" but I reserved the right to ask for derogations or partial
derogations from this rule in certain cases; those, I think, are the conditions under which the
question was referred to the Customs Committee.

According to my information, the second sentence of the first paragraph was adopted
as a partial mitigation of the rule, but, in point of fact, it increases the severity of the conditions,
for it amounts to this, that no exportation, on however small a scale, even of arms which are
not implements of war - remember, I am speaking of arms which are not intended for an army,
arms which are not ordinarily used in war, but which might, in certain exceptional circum-
stances, be used for war - no exportation of such arms, I say, on however small a scale could
take place merely in virtue of a licence or an export declaration ; it would be necessary further
to obtain the endorsement of the representative of the importing country. Where shall we
find this representative ? We should perhaps have to go hundreds of miles to seek him, for
all States do not possess consuls everywhere.

I can understand such formalities being required in certain cases ; but think of he trouble
which these endorsements will entail in the case of large consignments ; think of the expense.
What use will it all be ? Will it help to maintain the peace of the world ? No I Surely
the peace of the world will not be disturbed if sporting carbines are exported without a visa.

I therefore earnestly beg you, gentlemen, simply to strike out this clause and not to subject
arms which are merely for sport or self-defence to conditions which would in practice be more
stringent than those imposed on arms belonging to Category I. This clause would make it
practically impossible to export arms of this kind in small quantities. Yet it is precisely
these small consignments which ought to be - I will not say encouraged - but at any rate
exempted from hindrance. It is the large consignments which ought to be subject to super-
vision - it is in connection with large consignments that we ought to take precautions.

I hope that I have been able to convince you of the need for striking out this clause, which
was inserted by the Customs Committee, and which the Belgian delegation had not anticipated,
as it was not represented on that Committee. It is for that reason that I have had to raise
the question to-day in the General Committee.

The Hon. Hugh S. GIBSON (United States of America). - In connection with the proposal
of the Belgian delegate, it may be convenient for me to summarise briefly the negotiations
which have taken place in this Conference relating to the conditions under which arms in Cate-
gory II should be exported. You will recall that, at a recent meeting of the General Committee,
it was proposed that the shipments of arms and munitions in Category II should be exported
only under a licence or similar system involving the full responsibility of the Government
of the exporting country.

This proposal was adopted by a majority of the members of this Committee, although
opposed, among others, by the delegates of Belgium, Italy and Switzerland and by the United
States delegation. Our vote in opposition to this decision was based on the consideration
that the Government of the United States attaches the utmost importance to the freedom
of legitimate commerce. Our delegation therefore proposed that the text of Article 6 prepared
by the Temporary Mixed Commission should be retained - a text which was adopted after
many months of detailed study - with the addition that, in the interests of adequate publicity,
which is an underlying principle of this Convention, statistics relating to shipments in Category II
should be published.

The United States delegation cannot perceive that the position which it took up at that
time and still maintains is in any way inconsistent with the underlying principles of the proposed
Convention. As I have just stated, one of these most important principles is to provide for
a control of the trade in arms and munitions of war through adequate publicity; on the other
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hand, the object of the Convention is in no way intended to interfere with the interests of legiti-
mate trade.

Arms and munitions in Category II are arms and munitions which may or may not be
used for military purposes. In so far as arms belonging to Category II, intended for war
purposes, are concerned, we are prepared, after examination of the size of the shipments and
other circumstances, to subject their exportation to the same conditions as arms and munitions
in Category I. If these arms are intended for peaceful purposes, we are prepared to give ade-
quate publicity to those shipments, as is also the case regarding arms and munitions in Category I.
We are not willing, however, to subject these shipments to Government responsibility and
supervision, which would follow the application of licence and export declarations requiring
the approval of the competent authorities of the exporting Government, that is, we are not
prepared to inject governmental interference into legitimate and harmless commercial traffic.
So far as our Government is concerned, it must be borne in mind that our military forces
depend for an adequate supply of arms for national defence upon private manufacture and,
therefore, any restrictions of or interference in the legitimate welfare of these manufacturers
would be a danger to our national defence.

These views were fully placed before the Customs Committee by a member of the United
States delegation at its meeting on May 25th, and in his statement he did not fail to emphasise
the extreme seriousness with which my Government viewed the previous decision of the General
Committee to subject shipments of arms in Category II to the same provisions as arms in Cate-
gory I; nor did he fail to point out that such restrictions, as approved by the General Com-
mittee, might tend to render the Convention difficult of application.

In the same meeting of the Customs Committee, however, other delegates took occasion
to express, with equal emphasis, the view that their Governments strongly favoured a licensing
system for arms and munitions which are not destined exclusively for military purposes.
There seemed to be at that time a serious impasse. Nevertheless, after informal negotiations
between the principal delegates concerned, a formula was drawn up providing that these arms
and munitions in Category II should not necessarily be under licence; that the Government
of the exporting country should in no way be responsible for the ultimate destination or use
of these arms, but that their shipment should not be permitted without a proper authorisation
on the part of the importing country. This compromise formula was adopted unanimously
by the Customs Committee and is embodied in the text of Article E which is now before you.

The United States delegation acquiesced in the adoption of this formula only because
of its sincere desire to facilitate a successful conclusion of the work of this Conference. I feel
it is important, however, that the General Commission should understand clearly that this
formula was accepted with great reluctance and that we are only prepared to accept a provision
requiring the approval of the importing Government if this is essential to the general acceptance
of the Convention. We feel that the provision is undesirable as it tends to place restrictions
on legitimate and harmless trade and that the second sentence of the first paragraph of Article E
should be deleted. The United States delegation therefore fully supports the proposal of the
honourable delegate for Belgium.

M. PAUL-BONCOUR (France). Translation: I crave M. Dupriez's pardon if for a moment
I take his place as Rapporteur on the text submitted to us; but since he, the Rapporteur,
has just given his reasons for not accepting the draft before us, he will pardon me if I make
a contrary request - that being the normal rule for the Rapporteurs of the Conference - and
ask the Committee to adopt it. What our respected colleague proposes amounts to nothing less
than the entire abolition of Category II. As the basis of this Convention, there is, at one end
of the scale, Category I, containing arms of war which can only be used for war, and in the
case of these arms we lay down the principles of publicity and the responsibility of the exporting
Government (for the new and valuable principle which will be embodied in this Convention
is that, henceforth, whenever arms are exported, there will be a Government responsible for
the exportation - a Government which has authorised it). At the other end of the scale
there is a Category III, containing appliances which cannot in principle be used for warfare,
and in their case entire freedom is accorded to exports.

But as a certain number of arms or appliances may, according to circumstances, be used
both for peaceful and warlike purposes, the Committee - rightly or wrongly, it is not for
me to judge; I am taking the articles as they stand - thought it right to create this inter-
mediate category and to make the implements which it contains partially subject to the regimes
established by the two articles which deal with Categories I and III respectively. In other
words, it has been ruled that the arms in the intermediate Category II shall be subject to the
regime of licences or import declarations, and consequently to an effective system of publicity,
but that in their case the Governments would be relieved of responsibility. That is a perfectly
clear method ; and it is, I think, adequate in view of the nature of the arms in this Category.
We do not desire that a Government which grants an export permit should be held to do what
is practically impossible - i.e. to ascertain the true destination of the arms of this category
which it allows to be exported.

We do, however, require at least an adequate measure of publicity, in order that a State,
which might consider itself in danger because, at any given time, it would have observed that a
large consignment of arms of this Category has started for a certain destination, might be able,
through the diplomatic agencies at its disposal, to make the necessary representations to which-
ever of the Powers signatory to the Convention has been induced to allow the exportation of
these excessive quantities of arms.

If M. Dupriez now asks us to abolish the " licence " or export " declaration" nothing will
be left.
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M. DUPRIEZ (Belgium). - Translation: No; what I asked for was the omission of the second
sentence of the first paragraph, that is to say, the abolition of the obligation to obtain an
endorsement in advance from the importing State.

M. PAUL-BONCOUR (France). - Translation: I would reply to my honoured colleague
that, in practice, I do not quite see how any Government could grant an export licence, or
pass an export declaration, for the half-warlike, half-pacific arms of this Category unless it
had first obtained the endorsement of the importing Government. If we abolish this essential
feature of the machinery which we have set up I do not see what effective supervision would
remain.

Our honoured colleague revealed the ground of his opposition to, or rather his attitude
towards, the arms in this Category when he said: " I do not see why we should have this com-
plication, this hindrance to commerce, since we are here dealing with arms which cannot
endanger peace. Peace will not be endangered because a batch of carbines has been shipped
to some destination or other ". I would like to stop him at that point and say : " If that is
so, the classification within the Categories has been badly drawn up - we have put too much
or too little into Category II, because it ought to be designed exclusively for arms which may
be used both for peaceful and warlike purposes". If we had only placed in this Category
arms which could not really be used for warlike purposes I should be ready to agree with him.

Perhaps this is an illustration of one of the inevitable drawbacks of the method of discus-
sion which we have adopted-unavoidably, I admit, because time presses - I mean that we
are dealing with Article 2 and the following Articles before we have finally settled the contents
of the Categories. Consequently, any observations which I may now make must be subject
to revision if such changes were made in the lists as might lead us to modify our opinion.
But the lists being as they now stand -if I am not mistaken, for I have not been able to keep
touch with all the discussions- I hold, in opposition to mry honoured colleague, that the arms
scheduled correspond closely with the title of the Category, and consequently with the con-
ception of weapons which may be used either for peace or for war. I notice, for instance, that
machine pistols of all calibres are included in this Category. We know that there are machine
pistols which can fire several thousand rounds in a minute, and I do not see for what peaceful
purpose these pistols can be used. On the other hand I note (No. II) " other rifled firearms of
a calibre of 6 mm. or above".

It would be perfectly possible to manufacture arms which, I grant you, would not be so
deadly as quickfiring arms or machine pistols but which might nevertheless be very formidable
arms in irregular war. Consequently, and pending the adoption of the lists in their final form,
it seems to me that the arms included in Category II do exactly correspond to the conception,
which we endeavoured to lay down, of a class of weapons which are, no doubt, used normally
for peaceful purposes but which might, if necessary, be employed for warfare.

If this view of the Category is correct I would ask the Committee whether it considers that
the undoubted inconvenience which the Convention will cause to the trade in arms can be
weighed in the balance with the ideal which we are pursuing in this Conference. On every
page of the Convention we shall encounter this conflict between the ideal of peace, for which
we are working, and the obvious inconvenience which will be caused to the trade in arms.
In regard to Category I the obstacles to trade are self-evident; in Category II they also exist,
though the Governments escape in this case from all responsibility and the resulting investi-
gation. If we wish to attain a result which is not barren we must choose between the two
considerations. However laudable may be our anxiety to cause no impediment to the trade
in arms, I think that the desire to prevent warlike preparations from being carried on, hiding
behind the characteristics of this or that category of arms, should command preference.

That is all I have to say. Naturally, I appreciate the weight of the arguments set forth
by our honoured colleague, but I beg to draw the attention of the Committee to the following
point: If we accept the Belgian delegate's suggestion, we shall have, not indeed abolished,
as I said just now, for I note the correction made by the Belgian delegate - but at any rate
seriously mutilated Category II. In other words, we shall have damaged an essential part
of the machinery of peace which we are attempting to construct.

The Earl of ONSLOW (British Empire). - It is with very great pleasure that I rise to sup-
port the first speech made by my French colleague before this Committee since his return to
take his share in our work - at least, I think it is the first speech he has made. I have not
been in the room the whole of the afternoon. It is a very great pleasure to me to be able to
support him as wholeheartedly as I can ths afternoon. But when I contemplate that privilege
and pleasure, it is with deep regret that I find myself in a certain degree obliged to oppose the
eloquent speech which was made by our colleague from the United States, Mr. Gibson.

Mr. Gibson very clearly and frankly explained to us the view which is taken by the United
States of America, and it is a view with which, as he has explained it so very clearly, we can
thoroughly sympathise. We see exactly the point, and we wish that we could meet him in
the way in which he would like us to do. As he very kindly said, certain compromises were
reached and certain arrangements were made during the deliberations in Committee, so that,
as far as possible, those who share my attitude in this matter should meet the arguments, the
very legitimate and forcible arguments, which were put forward by the delegate from the United
States in that Committee.

I am afraid, from what Mr. Gibson has told us, that the Customs Committee was not
entirely successful. Mr. Gibson has shown in his speech to-day that statesmanlike and con-
ciliatory attitude which, if I may say so, has been the note struck by the delegation of the
United States throughout the whole of this Conference, and notably by Mr. Burton in his
eloquent speech yesterday. The delegates from the United States have shown us that they are
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desirous of reaching a settlement which is acceptable and workable taking into account all the
different conditions which are applicable, and which are likely to be applicable, throughout the
world. When concluding his speech he showed us that he was ready to meet us on this point
also if it were possible and if it proved to be necessary. In this connection, I would thank
him most heartily for his assistance.

I had not the privilege of hearing the speech of M. Dupriez because I was not in the room
at the moment, but I should like to say again, what I have said before, that we have come here
to prepare a Convention which really will lay a foundation for the control of the trade in arms
and, of course, we recognise, as M. Paul-Boncour has said, that certain difficulties and certain
restrictions must arise. That cannot be helped if any system of control over commerce is to
be instituted or any similar system; I would appeal to those who, for very legitimate and
proper reasons, find difficulty in agreeing to this clause, to consider whether the object which
can be attained by a thoroughly workable Convention would not outweigh the inconveniences
and difficulties which may present themselves by the adoption of the clause in question.

M. Paul-Boncour addressed us on the subject of Category II and he said, with truth, that
the arms which are contained in Category II are in essence those, must be those, which can
be used both for peace and for war; and the whole object of the Article, Article E, as we are
prepared to accept it here, is that such arms-arms that can be used for peace as well as for war
- must always have a character of doubt about them. We therefore think that such arms
should not be permitted to leave the exporting country until the authorities of that country,
which is signatory to the Convention and is animated by that same desire, which animates
us all, to control this trade, are satisfied that the importing country is of opinion that no diffi-
culty will arise by receiving them.

We cannot adopt a system of licences, although we would very much like to do so. We
favoured a licensing system at first, but it was found to be inconvenient, and, in deference to
the wishes of those who saw difficulty in that system, we were prepared, and we are prepared,
to accept the system which is laid down in Article E. I therefore hope very respectfully that
those who, no doubt for very legitimate reasons, object to this clause will, for the general
good of the Convention, see their way to agree to this system, which is a compromise designed
to give effect to the objections which have been raised against the original amendment which
I had the honour to submit.

The PRESIDENT. - Translation : There are still seven members down to speak on Article E.
I feel that I am interpreting the wishes of the Committee in requesting them to be as brief
as possible.

General DE MARINIS (Italy). - Translation: I have listened with great interest to the
eloquent observations of M. Paul-Boncour, but, while recognising their force, I must, on behalf
of the Italian delegation, give my adherence to the proposal made by the delegate of Belgium.

In my opinion, the simplification, which Professor Dupriez has told us that he aims at,
will not in any way compromise the results of this Convention. The arms in Category II are,
it is true, of a dual character. They may be employed either for peace or for war, but there
is no doubt that they are mainly employed for pacific objects. Therefore, if we hamper the
trade in these arms we run the risk of creating difficulties which may retard the acceptance
of this Convention.

If I remember rightly, the Sub-Committee which was first instructed to draw up a draft
Convention concluded that all the arms in Category II ought not to be placed under the
regime of licences and this view was based precisely on the desire to avoid hampering
commerce.

M. Paul-Boncour's not unreasonable misgivings should, I think, be allayed if we assume
the good faith of the Governments which will adhere to the Convention. His scruples are met
by the last paragraph of Article E, for the exporting Government, before granting the authori-
sation to export, has to take into account the size of the consignments, their destination, the
name of the consignor, and the status of the company or the private individual to whom these
arms are shipped. The exporting Government must be in possession of data sufficient to enable
it to judge truly whether it is desirable to permit exportation or not.

I think, moreover, that M. Paul-Boncour's misgivings will diminish when I tell him that the
machine pistols to which he referred have been transferred by the special Committee from
Category II, in which they had first been placed, to Category I.

In my opinion, Article E as drafted, with the omission proposed by Professor Dupriez,
does constitute the compromise referred to by the delegate of the British Empire, and I
strongly urge the members of the Committee to accept it.

M. URRUTIA (Colombia). - Translation: I venture to repeat the remarks which I made
yesterday.

We ought to be informed what arms are to be scheduled in the various categories. It is
very difficult to vote on these articles without knowing what arms are to be placed in Category
II. Personally, I do not know what arms have been included in this Category. I do not know,
for instance, whether all the explosives appearing in the original draft have been left in
Category II. I therefore think that we ought to have some more exact information on the
question.

After these observations I desire to say one last word in support of the proposal made by
the delegate of Belgium; for, if we are going to insist on the endorsement of a representative
of the importing country, in addition to the export licence already agreed to, we shall be placing
obstacles in the path of legitimate trade, and some countries will be unable to buy arms in
another country unless they possess a duly authorised agent in that country. Moreover,
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according to the text of the second part of this article, the authorities of the country in question
will be required to approve the endorsement of these representatives.

I therefore heartily support the Belgian delegate's proposal, because I have received
instructions from my Government to support any proposal which, while maintaining the
principles of the Convention, ensures the greatest liberty in their application and to oppose
as far as possible the introduction of provisions which might place dangerous obstacles in the
way of commerce and might prove harmful to the development of a country like my own.
The difficulty of arriving at an agreement on certain points in this Convention is obviously
due to the varying conditions in various countries. There are countries, like my own, which
can look ahead without seeing a war in prospect, and for such a country - and I hope that there
are many of them in America - the distant and problematic benefits of a Convention like this,
which is conceived mainly with a view to avoiding petty wars rather than great wars - the
benefits, I say, cannot counterbalance the immediate loss which it would suffer from hindrances
to its trade.

For this reason I adhere, as I said, to the proposal of the Belgian delegate; and I only
regret that yesterday he opposed the omission of that sentence, a decision which I still greatly
deplore.

Colonel LOHNER (Switzerland). - Translation: The Swiss delegation merely desires to
state that it agrees with the arguments put forward by the delegates of Belgium, the United
States, Italy and Colombia and will consequently vote for the omission of this second sentence.

M. DUPRIEZ (Belgium). - Translation : I hope you will forgive me for speaking a second
time, not only as the author of the amendment but also I am bound to emphasise this point -
on account of the fundamental importance which the Belgian delegation attaches to this
amendment. It is for us, for our industry, not merely a question of hindrance and inconvenience,
but a question of life or death, for our industry would be rapidly strangled by this clause.
The Conference must recognise this. I feel that the speakers who have opposed me have
greatly exaggerated the scope of my amendment. There has certainly been a misunderstanding.
We are no longer proposing - as did all the Committees which, prior to this Conference, studied
this same Convention with so much care - that arms in Category II should not be subject
to licence, although the Temporary Mixed Commission did so (and it was composed of men
who for the most part were extremely anxious to secure peace and public tranquillity) ; but
we now accept and are supporting the principle of licences. There it is ; we are not trying
to change it. The exportation of arms is to be subject to licences. The Temporary Mixed Com-
mission did not go as far as that ; and the General Committee at its first meeting did not go
any further. Nobody suggested then that it was what M. Paul-Boncour now calls "an essential
feature " of the Convention. How is it that this essential feature, which is now found indispen-
sable for the proper control of the trade in arms of Category II, had occurred to no one until
the question came before the Customs Committee, whose chief task was to seek out exceptions,
and mitigate the application of the principle ? How is it that no one had visualised this essential
feature ? Let us admit frankly that it is not really so essential after all. The system of supervi-
sion remains, as it was laid down by the General Committee, and exportation can only take
place with a licence or other similar document. That is, mind you, a document similar to that
required for arms in Category I. In reality we have evolved for arms in Category II a more
rigorous system than for arms in Category I.

But there are also, I think, some misunderstandings regarding the arms in Category II.
Machine pistols, as General de Marinis has just pointed out, have been transferred to Category I.
So far as we know, there is no longer any question about them. Then what remains ? Sporting
guns, intended for sport, which on account of their range might be used for warfare, but which,
in fact, are never utilised for such purposes; pistols and revolvers which can be used for self-
defence and for arming the police, and at a pinch might be used for war . . .. But, let us
be frank. Who is going to make war with pistols nowadays ? An army which had to rely on
pistols to resist the enemy would be poorly equipped indeed. We are therefore not really
thinking in terms of war, and when we constituted Category II we did so because we thought that
in certain exceptional circumstances, in certain parts of the world, these arms might perhaps
be used for warfare; and, more particularly, we had in mind civil rather than international
warfare. That is why Category II was created. And are we now to consider as essential, condi-
tions which are stricter and more severe than those imposed for Category I ?

May I emphasise what I said before - if you adopt this system you will strangle an ancient
industry which has been in existence for centuries; for the consignments which it exports
are always very small, very restricted in number. If you are going to insist on manufacturers
who export a few dozen revolvers or carbines complying with all these formalities, you will
make it practically impossible for them to export, and you will involve them in such expenditure
that they will no longer be able to compete with other countries. In point of fact, therefore,
you will be killing a small industry and only the larger industries will be able to adapt themselves
to this excessively severe regime.

That is how the question stands, in actual practice. We must not look at it from a theoretical
point of view or be obsessed by a menace of war arising from the accumulation of stocks. Is
there any danger of an accumulation of stocks of revolvers or sporting guns ? Frankly I Note,
when I speak of the accumulation of stocks, that we are dealing here with - that we are touching
on - one of the fundamental aims of the present Convention. Why have we met here ? Is it
not to find means of preventing the accumulation of secret stocks of war material? But surely
the arms which we are considering at the present moment have nothing to do with that funda-
mental aim of the Convention. That is why, gentlemen, I am convinced that you will agree
to my amendment.
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MEHMED TEVFIK Bey (Turkey). - Translation : The Turkish delegation is one of those
which demand that Governments should be free to trade in arms. The second sentence of Article
E makes it necessary to obtain the consent of the importing Government in the case of arms
in Category II. This clause is right and indispensable and the Turkish delegation is in favour
of its maintenance. If it were suppressed, producing countries would be free to export arms
belonging to Category II without having obtained the approval of the purchasing country,
a situation which would be somewhat anomalous. I therefore propose that this part of Article E
should be maintained, since it constitutes a guarantee for importing countries.

Dr. TCHEOU WEI (China). - Translation: After careful reflection I wish earnestly to
support the proposal of the French, British and Turkish delegations that this clause should be
maintained. I think that we should not omit this part of the first paragraph of Article E,
for the following reasons. It is clear that commercial and industrial interests do exist in the
world. These interests might even become a cause of future wars. Of that we are aware and
it is for that purpose that we have met here to prevent war, to control arms, and limit the
traffic in arms. We are here, you will agree, in the interests of humanity, and of human life,
which must always be set above the interests of commerce and industry.

Doubtless there exist arms which may be used for peaceful purposes. For instance, a
policeman uses his revolver to kill a rough, but if the revolver happens to be in the hands of
the rough and the latter kills the policeman, although it is the same weapon, I do not think
that it is a peaceful weapon. All arms may be used for the purpose of killing, and we are here
to restrict the trade in such arms. We have placed revolvers in Category III; very well;
that will be good for the wholesale and retail merchants who sell revolvers. It will also be good
for a certain class of individuals in nearly all countries who never go out before midnight.
They will really be delighted to obtain these arms with such facility. But there are others--
a whole class of people whom I would like to enumerate - revolutionaries, comitajis, pirates,
etc. I need not complete the list. There are also certain political parties of a vivid colour
who are met with all over the world, including my own country.

You will recently have seen in the papers that troubles have broken out at Shanghai
and the cause of these riots has been stated. Yesterday a man in the United States mounted
police, when passing a theatre, was wounded in the knee and his horse was killed. The police
broke into the theatre, and found 300 persons whom they made prisoners. Now, if you were
to sell carbines for instance without restrictions, these 300 persons would perhaps have been
armed, and I leave you to imagine what would have happened.

For the above reasons, therefore, I support the proposal of the French delegation.

M. DENDRAMIS (Greece). - Translation: We have heard the speakers state the reasons
for which they support the maintenance of this paragraph. We, the smaller States,
have agreed to make great sacrifices in order to secure the conclusion of this Convention, but
if we agreed to the omission of this paragraph, we should be infringing the principle which
the General Committee has already admitted, for the General Committee has decided to prohibit
the export of arms and implements of war to private persons. What is the definition which,
up to the present, has been accepted by the Technical Military Commission for arms in Category
II ?- "Arms and munitions, assembled or component parts, capable of use both for military
and other purposes. " I therefore hold that if we do not maintain this paragraph -in other
words, if we say that the endorsement will not be required - we shall be acting contrary to
an already admitted principle.

There are other circumstances in favour of retaining this paragraph. We who are responsible
for maintaining order in our respective countries could not agree that countries which may have
some interest in fomenting trouble in another State should be free to furnish arms of Category II
to private individuals. I therefore support the French delegation's proposal.

Mr. ORDE (British Empire). - If the President would kindly allow me, I would like to say
a few words. M. Dupriez in his last speech urged us to think of facts, which is what I should
like to do. I should like to present a few facts to the Committee.

Several speakers have taken a line which suggests to me that they come from countries
where it is hardly realised that many people in this world are not naturally pacific. There
are many people in the world who have a positive predilection for fighting. To those people,
sport and war are practically the same thing. They are not happy if they are not fighting.
The British Empire has very good reason to know that there are such people. On the borders
of India, for instance, there are hundreds of thousands of them. In Africa we have had to
deal with the Mahdi, that Soudanese chieftain who cost the British Empire so many millions
of pounds in sterling before they destroyed his tyrannic power. What kind of arms do these
people use ? If they can, they naturally like to get military weapons of the best kind and of
the most up-to-date pattern, weapons of the kind which we have put in Category I; but, thanks
to the international control which at present exists, it is not always easy to get hold of such
weapons. They are difficult to obtain, and they are also expensive. The consequence is
that recourse is had to arms of the double character which we contemplate putting in Category
II - arms which have a military value but which Governments of civilised peoples would
not naturally use, if they could help it, for military purposes.

These warlike people of uncivilised character find such weapons perfectly adequate to
their purpose, and they get them in large quantities, sometimes in considerable consignments
at a time. Sometimes they arrive in small consignments, which mount up in a year or two.
They may get a dozen rifles at a time, twenty, fifty and so on ; but after a few years the stock
of arms in that country has considerably increased and the position has become correspondingly
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more dangerous. In the view of the British Empire, therefore, it is exceedingly important to
control the trade in those arms.

As you know, we proposed in the General Committee that arms mentioned in Category II
should be subjected to the same licensing system as arms in Category I, and the Committee,
by a very considerable majority, decided that that principle should be adopted. In the Customs
Committee, to which the matter was referred, as Mr. Gibson has told us, various objections
were raised which were explained by the United States delegates, and the Committee felt itself
able to make what was really a considerable concession compared with the principle which the
General Committee had decided should be adopted. This system of export declarations then, which
can be used as an alternative for the licensing system, is the result. To make that export
declaration system effective, however, it is absolutely necessary, in our view (as M. Paul-Boncour
has so well expressed it), to institute a system of visas. Such a system is the only one by which
it is possible for the exporting country to have any knowledge of what is going on, and I should
like to say, in answer to M. Dupriez, that the great difficulties which he seems to find in applying
such a system are not found in England.

At the present moment in England we licence the export of every single arm from England
to any destination. We find that absolutely necessary, because otherwise we should not know
what arms were going out of the country. M. Dupriez has told us that his amendment really
makes very little difference to the article - in my belief it makes a very great deal of difference,
- and, at the same time, he tells us that it will have this result: it will mark the difference
between the preservation and the ruin of the very great Belgian export trade. That fact
in itself seems to me to indicate that the Belgian amendment will make a considerable difference
to the efficiency of the article. I want, however, to reassure M. Dupriez. I think his fears
that the Belgian trade will be ruined if these words are retained are exaggerated.

As I said just now, we in England grant a licence in the case of any weapon exported.
We license arms of the kind that we propose to put into Category II. We receive many appli-
cations for a licence to export such arms to parts of Africa. I know for certain that, as regards
certain countries with possessions in Africa, we ask them in every case whether they are willing
that an export licence should be granted for the exportation of those arms. I cannot remember,
at the moment, whether the Belgian Government is one of those which we consult, but I
remember two or three that we certainly do consult in such cases. What happens ? Some-
times we are told that there is no objection. Then, of course, we give a licence. Sometimes
we are told that there is an objection. Then the licence is not granted. But we do not find
that we are always told that there is objection. We are told very often that there is no objection,
and our weapons are exported to those destinations. Our trade is not ruined. We do not
find the administrative difficulties at all insurmountable; we find the system, in fact, very
easy to work.

Our trade maintains its position, and I do not think that M. Dupriez would admit that
Belgian arms were any worse than British arms. Surely the Belgian arms trade has won a
great position on its merits. It will not lose that position because somebody has to obtain
a visa in order that he may get the Belgian rifle that he covets. For these reasons I strongly
support M. Paul-Boncour and other speakers in urging that we should not delete the sentence
to which M. Dupriez takes exception.

The Hon. Hugh S. GIBSON (United States of America). - The United States delegation
has given the most careful attention to the arguments of the delegates who have opposed the
proposal made by the Belgian delegate. I fear that to a certain extent, perhaps to a rather
large extent, those arguments are based on a misapprehension as to the purpose of the Belgian
proposal and as to the results of either maintaining or suppressing the second sentence of the
first paragraph of the article.

It seems to be generally assumed that if we delete the second sentence we open the gates
wide to an indiscriminate commerce in arms belonging to Category II, and readily furnish supplies
to all those who are desirous of disturbing the public peace. That is the last thing which we
would desire to see accomplished. If, however, we do suppress that second sentence do we open
the door to an indiscriminate commerce ? It seems to me very clear that we do not.

The Governments of the importing countries, whether we make provision for it or not,
have full authority to regulate the import commerce as they desire. If they feel that it is
necessary to their national security to require a visa for these shipments, there is nothing to
prevent them from doing so, and our according them that right does not give it to them; we
merely confirm a right which already exists. It is not necessary in the general interests to
impose on all Governments the obligation to exact a visa, because the different Governments
have entirely different situations, and a Government should at least be considered capable
of deciding whether or not its national security requires the exaction of a visa. If the Govern-
ment does not think so, and gets into trouble, I am afraid we cannot have much sympathy
with it. If, on the other hand, it feels that its national security does require a visa, it is
entirely at liberty to exact that visa, and nothing that we say in this Convention can change
that right in any way.

It seems to me that the only thing we accomplish by this second sentence is to introduce
an unnecessary complication by imposing upon all Governments, regardless of their national
interests, the obligation to exact a visa which may or may not be necessary. I wish that the
matter could be considered very clearly in the light of the fact that we do not in any sense
change the rights of Governments to protect themselves against irresponsible trade in arms.

In conclusion, I should like to emphasise the importance which the United States dele-
gation and the United States Government attach to the deletion of this paragraph, as calculated
to remove a very serious and very irksome complication, and the desirability of maintaining
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full and complete liberty of legitimate commerce so long as there is no risk of compro-
mising the public peace.

The PRESIDENT.- Translation : I think it is desirable to terminate this discussion to-day.
There are still three delegates down to speak - M. Dupriez, Mr. Orde and M. de Palacios. I
propose to close the meeting after they have spoken.

M. DUPRIEZ (Belgium). - Translation: First of all I must say that I agree with Mr.
Gibson's remarks. I think there has been some misunderstanding.

When moving that this phrase should be omitted we never in anyway intended, and we
do not intend, to deprive the Governments of the various countries of their right to lay down
any conditions which they like to govern importation. If a State considers it necessary in
the interests of its national security to require an endorsement, it is perfectly entitled to do
so; but its Government would then inform the exporting country, and the latter would warn
its manufacturers. It would say to them: Be careful to obtain an endorsement, otherwise
the consignments of arms which you are shipping will be stopped.

But why should the States which are afraid of arms being imported wish to compel States
which do not fear such imports to introduce the system of endorsements ? Sweden and
Belgium, for instance, are not afraid of such importations.

In reply to the observations of the British delegate, I venture to point out that the argu-
ment which he produced in support of his view has no relation to the article which we are dis-
cussing. The populations of which he spoke live in the special zones - unless they have been
excluded therefrom by some quite recent decision. He assured us that the British Adminis-
tration had not experienced any difficulty. I venture to point out that, up to the present,
the British Administration has never had to ask for endorsements in advance except in respect
of certain parts of the world-in other words for the special zones, for Africa. The remainder
of the exports (and I think they represent the majority of the arms exported from Great
Britain to European countries) require no endorsement. The British administration has never
had to deal with endorsements for Europe. Moreover, the English law permits of a very con-
venient arrangement, namely, the issue of a general licence which is granted, de piano, for all
small consignments. That is what is being done in practice in application of the Convention
of St. Germain. All consignments of carbines not exceeding 25 pieces are shipped in virtue
of a general licence, which can be easily obtained.

There are thus a number of situations which in no way correspond with the conditions
it is desired to impose on us. I ask once more : How is it that we never thought of this condi-
tion, which is now held to be so essential for the purposes of the Convention, during the pre-
liminary studies and the first discussions, including those on the amendments submitted
by the British delagation ?

Mr. ORDE (British Empire). - I want to say a very few words in answer to M. Dupriez. He
said that my remarks referred to parts of the world which are entirely within the special zones.
That is not so. The Geographical Committee has not yet decided upon the special zones.
I was referring to districts which are not in those zones nor in parts of the world upon which
the Geographical Committee will take a decision.

M. Dupriez said that in Great Britain we grant general licences for small quantities of
arms. I cannot accept that statement. Every revolver taken out of the country has to have
a licence and, while it is true that we only consult foreign Governments in the case of arms
going to parts of Africa, the same principle of trade jealousy applies in the case of those arms
as in the case of arms going anywhere else. If other Governments say there is no objection
to British arms going to their territory in Africa, they will follow the same policy with regard
to our arms going to other parts of the world. I hardly think we can credit Governments
with the desire cf stopping trade in other parts of the world.

What Mr. Gibson has said was perfectly true up to a certain point. It is always within the
power of an organised and civilised Government to prohibit the import of arms which it does
not want to have sent into its territory. We feel that the importance of this trade lies in parts
of the world in which there is no such civilised Government, parts which are comparatively
disorganised, and to these parts his argument does not apply.

M. DE PALACIOS (Spain). - Translation: Mr. President, as I have already stated, I did not
intend to take part in the discussion. I thought it better to abstain up to the present. But
I see that we are drifting towards a vote on M. Dupriez's proposal which, if adopted, will lead
to the omission of part of the text before us. Should such be the case, I wish to say that I shall
have an amendment to propose.

The PRESIDENT. - Translation : The discussion is then closed. I think that the first
sentence of paragraph 1 will not give rise to any difficulty. It is worded as follows :

" The arms and ammunition covered by Category II shall be exported under
cover of an exportation [document which may be either a licence issued by the com-
petent authorities of theexporting country or an export declaration endorsed or
filed with them. "

Adopted.

The PRESIDENT. - Translation: We now come to the second sentence. In this case, particu-
larly after the statement made by M. de Palacios, I think we shall have to proceed in the follow-
ing manner. M. Dupriez proposes as an amendment the omission of the second sentence, that
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is to say the abolition of the endorsement. I am going to put this amendment, which is
that which differs most from the original text, to the vote.

M. Dupriez's amendment was rejected by 16 votes to 12.

M. URRUTIA (Colombia). - Translation : I venture to ask for a recount.

The PRESIDENT. - Translation : Gentlemen, if there is any doubt concerning the vote,
you are entitled to ask me to put the question to the vote once more.

The Hon. HUGH S. GIBSON (United States of America) : On that ground, I would like
to ask for a roll call.

M. BUERO (Uruguay). - Translation : Mr. President, I abstained from voting simply
because M. de Palacios told us that if the suggestion for omission were rejected he would
have an amendment to propose.

Perhaps this amendment may take the form of a compromise between the two points
of view. In that case, in order to take our decision properly, and in full knowledge of the facts,
we ought to know the terms of the proposal of which M. de Palacios gave notice. Personally,
I should be disposed to adopt it if it takes into account the arguments which have been brought
forward on both sides. I think that if this amendment contains an express provision to the
effect that the Governments of exporting countries must take into account the legislation
of those importing countries which require this endorsement, both the delegates who support
the Belgian amendment and those who are opposed to the omission of the sentence as it stands
would be satisfied. I think therefore it would be desirable for M. de Palacios to outline the
scope of his amendment.

The PRESIDENT. - Translation : It is for M. de Palacios to reply to this invitation.

M. DE PALACIOS (Spain). - Translation : I am in the hands of the President and of the
Committee.

The PRESIDENT. - Translation : I think if you have an amendment it would be better
for you to communicate it. It would render a solution far more easy.

M. DENDRAMIS (Greece). - Translation : But first of all, Mr. President, we should like
to know the result of the voting.

The PRESIDENT. - Translation : You have heard that a second vote has been requested
and consequently the voting was not final. I think, in order to avoid misunderstanding,
it would be wiser now for M. de Palacios to outline his amendment. Our aim in this Con-
ference must always be to attain a result, and to allow the free expression of all opinions.
Therefore, I think that the most practical thing to do would be to hear M. de Palacios' amend-
ment before taking a decision.

M. DE PALACIOS (Spain). - Translation : This amendment has been suggested to me by
the remarks made by my colleagues during this afternoon's meeting. I note that certain coun-
tries do not wish to forgo the guarantee that no consignment of arms of Category II should
be authorised until an endorsement has been obtained from a representative of the importing
country accredited to the exporting country. But there are other countries - including
Colombia - as it appears from the statements we have heard - which would prefer entire
freedom for the trade in these arms. We cannot oblige any country to restrict its importation
of arms; we can limit exportation, taking into account the desires of the importing country.
In view of the above considerations, I think that it would be possible to reconcile the wishes
of all by adding, at the end of the first paragraph of Article E, as now drafted, the following
amendment:

" ... when this formality is required by the legislation of the country of
destination."

Thus every country will be entitled to require this formality, and those countries which
do not wish to maintain representatives everywhere can dispense with it.

The text proposed to us does not merely bind the exporting countries - which was, I
think, the general intention - but also the importing countries to enact legislation providing
for endorsements. We are thus becoming " plus royaliste que le roi "; for suppose some
country desires to obtain arms it will be met with the reply: "No, you must appoint represen-
tatives and authorise them to give an endorsement whenever one of your merchants wishes
to import a case of automatic pistols ".

I should explain that I am only referring to trade outside the special zones, as the dis-
cussion of the latter question is reserved for a more suitable occasion.

The PRESIDENT. - Translation : I have now received the text of M. de Palacios' amend-
ment, which is that, at the end of paragraph 1 of Article E, the following words should be added:

" . . . when this formality is required by the legislation of the country of destination. "

Mr. ORDE (British Empire). - I would like to know whether I might submit an alternative
amendment ?

The PRESIDENT. - Translation : According to the Rules of Procedure, amendments may
be submitted during the discussion, but they must be in writing.

19
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The Hon. Hugh S. GIBSON (United States of America). - I should like to ask whether,
before discussing the British amendment, we could vote by roll call on the Belgian amendment.

The PRESIDENT. Translation: The procedure will be as follows: We shall first of all vote
on M. Dupriez' amendment. If that amendment is rejected we shall vote on M. de Palacios'
amendment ; and in the last resort we shall vote on the text as it stands.

We shall now vote by roll call on M. Dupriez' amendment.
The following delegations voted in favour of the amendment : Abyssinia, Austria, Belgium,

Brazil, Colombia, Denmark, Germany, Italy, Panama, Salvador, Switzerland, United States
of America.

Against: British Empire, China, Egypt, France, Greece, India, Irish Free State,
Poland, Roumania, Kingdom of the Serbs, Croats and Slovenes, Turkey.

Abstentions : Bulgaria, Chile, Czechoslovakia, Esthonia, Finland, Japan, Latvia, Lithuania,
Netherlands, Portugal, Siam, Spain, Sweden, Uruguay.

The following delegations were absent: Canada, Hungary, Luxemburg, Nicaragua,
Norway, Persia, Venezuela.

M. Dupriez' amendment was therefore adopted by 12 votes against 11, with 21 abstentions
or absences.

The PRESIDENT. Translation: As this amendment has been adopted, the amendments
of M. de Palacios and of Mr. Orde, which I have just received, no longer stand. The second
sentence of paragraph 1 is therefore omitted.

We now pass to the second paragraph of Article E which reads as follows:
" Neither the licence nor the export declaration shall entail any responsibility

upon the Government of the exporting country as to the destination or ultimate use
of any consignment.

Admiral DE SouzA E SILvA (Brazil). - Translation: The paragraph which has been
unexpectedly introduced constitutes a new feature in our Convention and gives it a character
which it had not formerly possessed. The innovation consists of the following clause:

"Neither the licence nor the export declaration shall entail any responsibility
upon the Government of the exporting country, " etc.

M. Paul-Boncour has already stated in his speech that if this Convention is adopted
Governments will henceforth be responsible for the exportation of arms. I admit that it is the
first time that I have heard it laid down as a principle that a Government is responsible for the
exportation of arms. I was rather surprised at hearing it, because up to the present no Govern-
ment has ever been made responsible for exports of this kind, even in war-time and when
they were consigned to belligerents. When we discussed and voted on the text of the report
in the Plenary Commission we never spoke of making the Governments responsible, whereas
now, without any opposition, this responsibility seems to have become an established fact.
I think that if some one is to be made responsible concerning, for instance, the destination or
the subsequent use of a consignment of arms, that responsibility cannot be placed on the
exporting country, for in that case it would be entitled to make unlimited investigations in
order to ascertain the exact intention of the importing Government.

Consequently, I hope that the Commission will agree to omit this paragraph.

The PRESIDENT. - Translation: Are there any objections to Admiral de Souza
e Silva's proposal?

M. PAUL-BONCOUR (France). - Translation: If the omission of the paragraph had only
the importance of simple omission I do not think there would be any great harm done. But
the comments which have been made by the delegate for Brazil tend to connect the omission
of this paragraph with the preceding article, and it is therefore that article, which is the very
basis of our Convention, which has now been challenged. I agree that it may be right to reopen
the discussion on an article after it has been adopted, and that successive votes might show
different results. But if, at every stage of the Convention, we are to destroy the results obtained
at the preceding stage, I fear that the legitimate desire which we all have to terminate our
work will not be fulfilled, and I fear still more that the results thus obtained will cause con-
siderable disappointment to those who were expecting something more for the peace and public
security of Europe and the world.

I therefore venture to think that the omission of this paragraph, taken in conjunction
with the comments which have been made by the delegate for Brazil, would strike a mortal
blow at the Convention. For, if you refer to the comments made by M. Dupriez on the article
which we are discussing, you will observe that that eminent jurist had, on the contrary, laid
stress on the fact that the distinguishing characteristic of the article which deals with Cate-
gory I (that is to say, arms of war) was precisely this dual responsibility of the exporting State
and the importing State, taking effect through the licence or export declaration on the one
hand and the endorsement of the importing State on the other hand. We cannot now
destroy this principle of responsibility, which, as I thought, had been established at the
beginning of the Conference with almost unanimous consent, as being the main and perhaps
the only idea which would emerge from this Conference - regarding the difficulties and perils
of which we were not blind - and which appeared to us as capable of bringing some peace to
the world. This idea, a new one, was that the trade in arms will cease to be a trade like
any other, and that henceforth there will be laid down - at any rate, as regards the Category
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of arms designed for war, this principle: that these implements may no longer be sent about
the world like other products such as sugar, cocoa or coffee - but that they shall, from
the moment of their exportation, assume the special character with which the Convention
sought to endow them, in virtue of the responsibility of the exporting and of the importing

State.
I would like to ask whether this principle is being challenged. The omission which has

been moved - not so much by the mere fact of the omission, but owing to the comments with
which the motion has been accompanied - would constitute a challenge to the fundamental
principle, which I thought we had already accepted.

M. COBIAN (Spain).- Translation: May I be allowed, in the absence of M. Dupriez,
to speak on this point ? for I feel in duty bound to add something to M. Paul-Boncour's eloquent
remarks.

We are all agreed that provisions which have been accepted and signed must be observed,
and that, in consequence, an absolute responsibility rests on both the exporting and the
importing Governments. Naturally we shall not expect to find in the Convention any special
regulations establishing a procedure for bringing home the responsibility, or even providing
penalties, for infractions of this principle; but, none the less, we must proclaim and accept
the existence of this dual responsibility.

It is beyond question that a State cannot fail to comply with its obligations without
incurring responsibility. As regards the motion to omit this paragraph which unquestionably
implies that responsibility does arise under the remaining paragraphs - I think that we should
maintain the derogation which it provides from the principle of responsibility, having regard
to the special character of the first and also of the third paragraph of this article. I do not
think that we can lop off a part of it, and if we omit the second paragraph the whole article
will become meaningless. I therefore move for the retention of this passage and I agree with
what has been said by M. Paul-Boncour.

The PRESIDENT. Translation: Does any delegate press for the omission of this para-
graph ?

Admiral DE SOUZA E SILVA (Brazil). -Translation : I am anxious that there should be
no misunderstanding, either on the part of M. Paul-Boncour or of myself. I thank M. Cobian
for his explanations. He has spoken of responsibility and of penalties. It is clear that if
we lay down responsibilities we must provide penalties, for the latter are the logical outcome
of the former. But for the moment we seem to be discussing the matter in vague and arbitrary
terms.

The General Rapporteur admits that responsibility rests on the exporting Government,
but at the same time hetie says that we are not going to define that responsibility or to lay down
penalties. I will not dwell further on this delicate point. I will content myself with simply
bringing it to the notice of the General Committee ; and I beg to inform M. Paul-Boncour that
I agree as regards the responsibility of the Governments, provided, however, that this respon-
sibility is limited to the stipulations of the Convention and does not extend beyond them.

I shall not, therefore, oppose the retention of this paragraph, for I regard it, not as a
definition of the responsibility, but as an explation a ai it being clearly understood that
this responsibility will be confined within the limits laid down by the Convention.

The PRESIDENT. Translation: After this exchange of views I think that I can put
to the vote paragraph 2 of Article E in the form proposed by the Rapporteurs.

The second paragraph of Article E was put to the vote and adopted.
The PRESIDENT. - Translation: We will now take the third paragraph of Article E,

which reads as follows 

" Nevertheless, if the High Contracting Parties consider, on account of the size,
destination or other circumstance of a consignment, that the arms and ammunition
consigned are intended for war purposes, they undertake to apply to such consign-
ment the provisions of Articles B, D and G. 

M. DENDRAMIS (Greece). - Translation: I wish to move an amendment which might
be inserted between the second and third paragraphs. The General Committee has just decided,
in order to avoid hampering legitimate trade, that it would not give requests for enorsements
the fo aeneral rule. But the im rtin encountries ar the oue also entitled to claim certain
guarantees. For this reason I desire to propose the following amendment :

" If the Government of the importing country so requests, the exporting Govern-
ment shall authorise the despatch to that country of consignments of arms and
munitions enumerated in Category II only if the endorsement of a duly authorised
representative of the Government of the importing country has been submitted to
the competent authorities of the exporting country."

The Hon. Theodore E. BURTON (United States of America). - I trust that this amendment
will not be adopted. I call attention in passing to the fact that the attendance is becoming
rather scanty and that it is a little late, so that we ought not to take up any important pro-
position.

In the first place, the amendment of the honourable delegate from Greece is utterly un-
necessary. Every Government, in the exercise of its sovereignty, has the absolute right to
prohibit, either on its own borders or by a notification to another Government (which certainly
would put that Government on guard), the importation of arms, that is to say, those articles
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which may be used for military or civil purposes or for any other purpose. For this reason
the amendment is in my view quite unnecessary. As regards visas, the adoption of the
amendment would involve a revocation of the action which the Committee has already
taken.

The PRESIDENT. - Translation: A new amendment by M. Dendramis has been submitted
to us in accordance with our procedure. It certainly reproduces some features of M. de Palacios'
amendment. Still, it is a new amendment and, if its author so requests, I must put it to the
vote.

The hour is, however, perhaps rather late for us to come to a decision on this question.
I therefore propose to place this amendment at the beginning of the agenda of our next meeting
to-morrow, and to close the present meeting.

SIXTEENTH MEETING

Held at Geneva on Thursday, June 4th, 1925, at 4 p.m.

President: Count Carton DE WIART.

44. First Reading of the Revised Draft Convention (continued). Report of the Drafting
Committee : Chapter II, Articles E, H, C and J.

Article E (continued).

The PRESIDENT. - Translation: We will continue the discussion of Article E. We have
to consider an amendment proposed by M. Dendramis at the end of yesterday's meeting.

M. DENDRAMIS (Greece). - Translation: According to Article E as originally drafted,
the Convention imposed a general obligation for obtaining an endorsement. The General
Committee, by its vote of yesterday, abolished this obligation, thus giving full satisfaction
to the commerce of the exporting countries. But it is only right that the importing countries
also should, in case of necessity, be protected against the illegitimate trade in arms destined
for private persons. This is the aim of my amendment. If it is adopted, the endorsement
will no longer be general and obligatory, but will be an optional measure which the importing
Governments will have the right to demand as a guarantee for themselves.

If it is objected that any Government may provide for the necessary measures for this
purpose by its internal legislation, I would reply that international solidarity and a loyal
collaboration are necessary for the effective control of the private trade in arms. For such
a Convention as that under discussion, a majority of several votes is not sufficient; virtual
unanimity is necessary if the Convention is to have its full effect. This virtual unanimity,
as far as the trade in arms in Category II is concerned, would be realised if the Committee
decided to adopt my amendment - adopt it, that is to say, as far as the principle is concerned,
for I do not insist on the form. My amendment is a sort of compromise, for, while assuring
the freedom of the legitimate trade in arms, it offers certain guarantees to the countries which
might wish to have the option of having recourse to international solidarity in case of abuse.

M. PARRA-PEREZ (Venezuela). - Translation: The Venezuelan delegation which was
the first to think it desirable to insert in the Convention some mention of the subject treated
in Article 6 respecting the internal legislation of the importing country, is of opinion that
the formula proposed by M. Dendramis satisfies, to a great extent, the anxieties underlying
its first vote. I have the pleasure therefore of warmly supporting the amendment proposed
by the Greek delegate.

The Hon. Hugh S. GIBSON (United States of America). - When I spoke yesterday after-
noon, there was a very clear-cut question before the Committee. It was whether we should
maintain or delete the last sentence of the first paragraph of Article E. Between these two
possibilities, there was only one choice which the United States delegation thought proper.
It was opposed to any such universal obligation and to any arbitrary application of a
measure which might be a desirable precaution in certain individual cases. For that reason,
the United States delegation pressed for the deletion of this sentence and on the vote taken
there was a majority in favour of the deletion.

The United States delegation is not disposed, however, to be altogether unyielding in a
matter of this sort or to depend upon a majority vote to preclude proper consideration of the
views and needs of other delegations. It feels that, as the principle which it has sought to
maintain has been adequately safeguarded, it may, with perfect propriety proceed to meet
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the needs of other delegations as they have been stated. My delegation has no desire or dis-
position to prevent a full and free treatment of this subject and wishes to show a generous
spirit of co-operation in recognitio of the very generous spirit of co-operation which has been
shown in meeting its own views. For that reason the United States delegation has conferred
with a number of the interested delegates who spoke yesterday, with a view to determining
whether some formula could be found which would commend itself generally to the Conference
and gain something approaching unanimous acceptance. In the hope of expediting the des-
patch of our business as much as possible, the United States delegation has prepared a text
which it would like to submit for consideration, in the belief that it offers a ground for general
acceptance and that it might tend to meet some of the needs which have been stated, better,
perhaps, than some of the other amendments which have been submitted to the Committee.

If I may be allowed, I will read the text which mydelegation submits as a new paragraph
to replace the paragraph deleted yesterday:

" When the legislation of any of the High Contracting Parties imposes restric-
tions upon the importation of arms and munitions, they undertake to communicate
such legislation to each other. Furthermore, before exports of arms and munitions
of Category II shall be made to such countries, the endorsement of a duly recognised
representative of the Government of the importing country shall be obtained and
submitted to the competent authorities of the exporting country before the export
may take place. "

M. DE PALACIOS (Spain). - Translatio : I should like in the first place to express my lively
satisfaction at the conciliatory spirit which reigns to-day within our Committee. I am convinced
that we all wish to arrive at an agreement, and I hop also that this agreement is capable of
being reached on the basis of the amendment which I presented yesterday and teabandoned in
consequence of the vote then taken.

I fully recognise all the advantages implied in M. Dendramis' proposal; still, I think
tha it would be desirable to extract some of the points in thetat amendment and to add them to
my proposal. I suggested yesterday the simple addition to the text of Article E of the words :
" when this formality is required by the legislation of the importing country ", but I realise
that a point was overlooked: that of the notification to the Government of the exporting
country of the existence of this legislation concerning the endorsement. This point is mentioned
in M. Dendramis' proposal, which says: " when the importing Government shall notify to
the exporting Government that the endorsement is necessary ". This notification will be based
in general on a provision contained in the legislation of the importing country; I think this
fact ought to be clearly stated. For this reason I beg to propose that my amendment should
be drafted as follows :

" If the Government of the importing country has notified the Government of
the exporting country that its internal legislation demands that no import of these
arms and munitions should be made unless the endorsement of one of its represen-
tatives in the exporting country has been obtained, the authorities of the exporting
country shall ascertain that this endorsement has been obtained before the export
may take place. 

The two necessary elements are thus indicated: The existence of internal legislation
demanding the formality of endorsement, and notification to the Government of the exporting
country of the existence of such legislation.

The United States delegation has proposed a text which has just been read to us; I have
not yet had the time to examine it carefully, but on a first reading, I would make the following
remark: the text says " when the legislation of any of the High Contracting Parties imposes
restrictions upon the importation of arms and munitions, they undertake to communicate
such legislation to one another ". I can neither accept nor reject this paragraph, and would
like to point out -that this is a question independent of the existence of a regulation demanding
endorsement. I am thinking of the case of a country which does not restrict importation,
but which insists on all consignments of arms being accompanied by the endorsement ; I think
that in Article E the question is raised of formalities to be observed with regard to consignments
of arms independently of whether the system in force in the different countries is free or
restricted.

The United States delegation's formula goes on to say:
" Furthermore, before exports of arms and munitions of Category II shall be

made to such countries, the endorsement of a duly recognised representative of the
Government of the importing country shall be obtained and submitted to the com-
petent authorities of the exporting country before the export may take place. "

In my opinion a distinction must be made between legislation contemplating restrictions
of import and legislation concerning the endorsement of the document to accompany consign-
ments of arms.

I am not against the establishment in the Convention of a reciprocal obligation on the
part of the different States to communicate to each other their respective legislative measures
concerning the restrictions on imports of arms. As to Article E, which mentions the endorse-
ment, it is only the provisions respecting the endorsement which have to be notified and are
applicable to the exporting country. I therefore support the proposal submitted by the United
States delegate as far as the principle is concerned, but it might perhaps be reserved to form
a special article. For the moment, the problem must not be put on too wide a basis ; we must
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confine ourselves to the question of the endorsement. If the legislation of a country provides
for an endorsement, that country must notify the fact to the exporting country; the latter
should insist on the endorsement. I think that is the question, and I believe that an agreement
might be come to on this basis by the General Committee. In any case, the Spanish delegation
is always disposed to accept a compromise.

Sir Percy Cox (India). - I desire to speak in support of M. Dendramis' amendment, but
I await the decision of the President as to the way in which we are to deal with the amend-
ments.

The PRESIDENT. Translation: So far, three amendments have been submitted to us:
that of M. Dendramis, that of Mr. Gibson and that of M. de Palacios. Unless an agreement
is reached, as seems possible, I shall therefore have to put these three amendments to the vote
in succession.

M. DENDRAMIS (Greece). - Translation: I should like to pay a tribute to the spirit of
conciliation by which the United States delegation is actuated. As its amendment, and as
a matter of fact, that of M. de Palacios also, do not fundamentally differ from mine, I should
like to support the United States amendment and am convinced that an agreement could be
come to on this text which will be satisfactory to everybody.

M. DUPRIEZ (Belgium). - Translation: I prefer M. de Palacios' amendment to that
submitted by the United States delegation for the reasons which the former has already given.

The proposal of the United States delegation is somewhat vague, for it would on occasion
prove difficult to know if the legislation of a country, by which I mean the internal legislation
regulating the internal trade in arms, does not contain provisions which might be affected
by the text of the United States amendment. I think, as M. de Palacios pointed out, that
we are here for the purpose of discussing the question of the endorsement, and that we should
confine ourselves to that point. We could only require one thing, and that is that the legislation
of the importing country should insist on the endorsement, and consequently - though this
is only a kind of formality - that the country having introduced this principle into its legislation,
should so inform the exporting country.

The Hon. Hugh S. GIBSON (United States of America): Mr. President, I think we have
now before us two amendments which between them contain the necessary elements for a
satisfactory solution of this problem and if there is no objection, the United States delegation
would suggest that in order to expedite our work a small Committee should be chosen by the
President to elaborate a finished and definite text.

I should like to take this occasion to say that I quite recognise the shortcomings of the
text I have submitted, which was very hastily prepared in order to put on paper something
which would serve as a basis for discussion. On behalf of the United States delegation I want
to disown any undue pride of authorship in the merits of this text, and, so long as we keep
within the principles as laid down by the United States delegation, our pride of authorship
will not be wounded.

At the same time I would like to take this opportunity, on behalf of the United States
delegation of paying a tribute to the excellent points put forward by the honourable delegate
for Spain. If these two amendments are submitted to a sub-committee and, after discussion,
it is found that the amendment proposed by the Spanish delegate more nearly approximates
to the desires of this Committee and is more generally acceptable to those delegations which
feel that they have a direct interest in this subject, the United States delegation will be happy,
so long as the Committee remains within the principles which it has enunciated, to accept any
solution which may be reached.

The PRESIDENT. Translation: I think that we may congratulate ourselves on the con
ciliatory spirit which has animated the different speakers. Mr. Gibson proposes to refer this
question to a Sub-Committee, the appointment of which should be left in the hands of your
President. I am quite prepared to accept this suggestion, but I should like to remark, as
M. de Palacios did, that the United States delegation's amendment introduces a principle
which, up till now, we had not contemplated: i.e., the obligation incumbent on the High Con-
tracting Parties to communicate to one another legislation in regard to restrictions which
might be imposed on the importation of arms. This is a new idea which is not contained either
in M. Dendramis' amendment or in that of M. de Palacios. These two amendments, like the
original text, were only concerned with the necessity of an endorsement for the export of arms
in Category II.

I should like to ask the United States delegation if the first part of its amendment - namely,
this new proposal regarding the obligation on the part of the High Contracting Parties to com-
municate to each other, in future, their legislation respecting the importation of arms - might
not later be embodied in a proposal to be discussed under the general provisions of the Con-
vention, to which it would more properly belong. We might confine ourselves here to dealing
with the export of arms and munitions of Category II. If the United States delegation agrees
with this view, there will be no difficulty in referring the question to the Drafting Committee.

The Hon. Theodore E. BURTON (United States of America) : The United States delegation
would much prefer to have this matter referred to some Committee. Perhaps a special Sub-
Committee is not needed. We might refer the question to the Drafting Committee. It seems
to us that these two provisions do belong together. The first provides that in the event of
a country possessing legislation which imposes restrictions on the imports of arms, such legis-
lation, or the restrictions contained therein shall be transmitted to other countries. This
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is an absolutely essential provision so that an exporting country may understand its rights
and the scope of the activities of its exporters.

If we were to take up the second provision without the first, it would seem very much
as if there were a re-enactment of that which was voted out yesterday, a provision which I
think is obnoxious to most members of this Conference. I have little doubt that a Committee
could report upon this question in a very short time and I do not anticipate that the time of
the General Committee would be taken up with discussion after the report had been received.

I wish to repeat that we should prefer to have this amendment and the amendment of
M. de Palacios considered together.

I want to say, in addition to what has been said by other speakers, that I especially rejoice
in the spirit of conciliation that has been manifested here this afternoon in regard to this proposal,
about which there was so much difference of opinion. There can be no question as to what
the General Committee desires ; it is only a question of drafting.

The PRESIDENT. - Translation : The remark I made was only intended to draw the at-
tention of the General Committee to the manner in which the scope of the question originally
under discussion has been enlarged, and I am still of opinion that it would perhaps be advisable
to consider the insertion in the general provisions of some rule rendering obligatory the com-
munication to each other by the High Contracting Parties, of their legislation on the subject.
But I do not in any-way wish to prejudge a question which will be decided later, and as Mr. Burton
accepts the idea of referring it to the Drafting Committee, I shall ask the General Committee
if it shares his opinion.

We should refer the question in its entirety, as contained in the United States amendment
and that of M. de Palacios, to the Drafting Committee, and I ask those members of the Com-
mittee who are in agreement, to hold up their hands.

It was decided to refer the two amendments to the Drafting Committee.

The PRESIDENT. Translation : Before proceeding to the discussion of Article H, I call
upon M. Veverka, who wishes to make a statement.

M. VEVERKA (Czechoslovakia). - Translation: In view of the conciliatory attitude of
the United States delegation, of which we have just had a proof, and which shows its wish
not to carry its point by a majority, but by securing uniformity of opinion, I desire to make
the following declaration:

After a thorough examination of Article D, the Czechoslovak delegation feels that it should
mention the following facts:

The general principle of the Convention on which everybody agrees, is the prohibition
of all exports of arms of Category I to any destination other than a Government. Confidence
is placed in the Governments, and it is also assumed that the state of national armaments
is fully known.

With all due deference to the opinions recorded in the report, I must point out that the
terms of this report on which the Committee's vote was taken yesterday, might, according
to the manner in which they were interpreted and applied, place the very principle of this
Convention in danger.

The report states that the second Article D will lay down the conditions in which, as
an exception, the arms in Category I may be exported to entities other than Governments.
It might happen then, that thanks to amendment 2 to Article D and thanks to this " little
exception ", whole nations might be equipped with arms suitable for war purposes under the
pretext of importing them for innocent sport. They could be armed secretly and in accordance
with the terms of our Convention itself. I do not think that this is our intention, nor the aim
of the vote cast by us.

I would analyse here the theoretical possibilities of its interpretation and its application.
A Government, anxious to hide its military budget and to keep its warlike preparations secret,
could, in the terms of the Convention " duly authorise similar associations " with a membership
of a million, for instance, to procure rifles, muskets and carbines of Category I. In this manner,
the greater part of its military budget might figure under the innocent heading: " Grants
to Rifle Clubs and similar Associations . For this reason the Czechoslovak delegation ex-
presses its firm conviction that the General Committee will recognise the desirability of resuming
the examination of this article in order to avoid any misunderstanding and to ensure unanimity.

The PRESIDENT. - Translation : The remarks just made concern an article which is not
under discussion. In the interest of our work I must insist that discussions which are unlikely
to lead to practical results should not be opened now. Due note, of course, will be taken of
M. Veverka's observations, but I must insist on our keeping to the agenda and that we should
begin our discussion of Article H.

Article H (part of Article E (6)).

The PRESIDENT . - Translation : Article H is worded as follows:

" The arms, munitions and material covered by Category III may be exported
without formalities or restrictions, subject to the provisions of Chapter III".

MEHMED TEVFIK Bey (Turkey). - Translation: The General Committee has recognised
the desirability of mentioning in Article E an optional endorsement given by the authorities
of the importing country for consignments of arms of Category II.
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In the general report on Article H it is definitely recognised that the exportation of arms
of Category III is subject solely to the provisions of the domestic legislation of each contracting
State.

I therefore propose, and I think that the Committee will agree, that the formula concerning
the endorsement of the importing country, which will be decided upon by the Drafting Com-
mittee in the case of Article E should be inserted in Article H.

The PRESIDENT. - Translation : The Committee has now to decide on the question whether
the export of arms and material of Category III which, in principle, have no military value,
shall be subjected to different conditions from those which may be laid down in the domestic
legislation of each country.

The Earl of ONSLOW (British Empire). I do not want to delay the Committee, but I
would just like to say one word on this subject. The President has very justly emphasised
the character of these arms in Category III. They are arms of no military value and are de-
fined in the Convention as such. Are we not carrying the matter a little far if, as is suggested,
we impose this particular restriction on those arms, which are really articles not covered by
the restrictions of the Convention ? I think perhaps it would be wiser if we confined ourselves
to the draft as it stands, and did not impose this additional restriction.

M. PAUL-BONCOUR (France). - Translation: I should like to make a brief observations
or rather a reservation for the future. I share the opinion both of the Turkish delegation
and of Lord Onslow, although this may seem somewhat contradictory. It is clear that the
article in its present form is sufficient for its purposes. It deals with a category of arms which
can have no importance in war. But I am obliged to make the same reservations as before;
we are discussing this matter in ignorance of the final form which the nomenclature and the
distribution into the different categories will take.

In the present state of affairs, the President was right in saying that the Committee must
come to a decision; but I would make a reservation to the effect that, should it be found,
when this nomenclature is examined, that certain implements were classed in Category III,
which, rightly or wrongly were considered by some as having no military importance, and
by others, on the contrary, as being of capital importance, the Turkish delegate's suggestion
should be reconsidered, and consequently some modifications made in the measures to be
adopted.

For the moment I make no proposal, but I must reserve my liberty of judgment in view
of future discussions.

The PRESIDENT. - Translation : M. Paul-Boncour has very rightly pointed out the diffi-
culties created for us by the delay in the drafting of Article 1. This delay is much to be de-
precated, and I take this opportunity of asking the delegates present to do their utmost to
make it possible for us to lay before the General Committee, either to-morrow or the day after,
Article 1, which must necessarily have some influence on certain of our discussions; I think
that we may hope to be able to do this. I think it probable that several of the articles which
we have just been discussing, and the present one among others, will be subjected to a second
reading after the adoption of Article 1 in its final form. For this reason, I ask the Turkish
delegate and those who share his opinion to postpone their observations until then.

Subject to the reservations just mentioned, and which I must emphasise, I ask the General
Committee to give a decision now on the question whether, in principle, arms of Category III
should be subject or not to other restrictions than those of domestic legislation. It seems
to me that it would be well, without binding ourselves definitely, and reserving it for a second
reading, to come to a decision today.

MEHMED TEVFIK BEY (Turkey). -- Translation: I am not asking for restrictions, but for
a simple endorsement. When you travel abroad, you are obliged to obtain the visa of the
country you cross. If you wish to import arms of Category III, what difficulty is there in
providing for an endorsement ? Having made these remarks, I now beg to support the sug-
gestion of the French delegate as to raising this question again at a later stage.

M. VEVERKA (Czechoslovakia). - Translation: In view of the reservation made by M.
Paul-Boncour, I withdraw my proposal.

The PRESIDENT: - Translation : Subject to these reservations, I would ask the Committee
to vote on the Drafting Committee's text.

A vote was taken and the Drafting Committee's text was adopted.

Article C (Article 3, Section 6, and Article 8).

The PRESIDENT. - Translation : The discussion is open on the text of Article C, as drawn
up by the Drafting Committee. This text reads as follows:

" The High Contracting Parties undertake to publish within two months of the close
of each quarter a statistical return of their foreign trade in arms or ammunition or
in implements of war during this quarter. This return drawn up in accordance with
the specimen form attached to the present Convention, shall show under each heading
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appearing in Categories I and II in Article A, the value and the weight or number
of the articles exported or imported under a licence or an export declaration,
allocated according to the country of origin or destination.

"The country whose authorities have issued the licence or approved, endorsed
or filed the export declaration shall be indicated as the country of origin ; if, however,
the consignment comes from a territory possessing an autonomous Custom system, this
territory shall be shown as the country of origin.

"The country whose authorities have given their signature or endorsement with
a view to the export shall be indicated as the country of destination; i", however,
the consignment is sent to a territory possessing an autonomous Customs system,
this territory shall be shown as the country of destination.

" The High Contracting Parties further undertake, so far as each may be con-
cerned, to publish within the same time-limits a return containing the same information
in respect of the export of arms or ammunition or of implements of war, covered by
Categories I and II, which are destined for other territories placed under their
sovereignty, jurisdiction, protection or tutelage, or under the same sovereignty,
jurisdiction, protetion or tutelage.

" The first statistical return shall be published by each of the High Contracting
Parties for the quarter beginning on the first day of January, April, July or October,
subsequent to the date on which the present Convention comes into force with regard
-to the High Contracting Party concerned. "

M. Doude VAN TROOSTWIJK (Netherlands). - Translation : At the moment of discussing
Article C, and especially its fourth paragraph, the therlands delegation wishes to confirm
the principle embodied in the amendment it has proposed, namely, that the Convention should
not be interpreted as applying to consignments of arms, etc., sent from one territory to another,
both of them being parts of the same sovereign State. Any provision contrary to this prin-
ciple is, in my opinion, outsid the scope of the obligatio of ns etailed by he aim of the Con-
vention as clearly defined in several parts of the draft, for the aim is limited to controlling
international trade.

While maintaining this principle, which has received the unanimous endorsement of the
Legal Committee, when it approved the report of its Sub-Committee, the Netherlands delegation
declares in a spirit of conciliation, that it does not wish to raise objections to the adoption of
the draft text of Article C.

Admiral DE SOUZA E SILVA (Brazil). - Translation: We have now reached the key-
stone of the whole Convention : the question of publicity. No one can fail to be aware of the
importance of this article. It has been observed that publicity may have serious effects on the
security of certain countries. We have made an exception as regards publicity in favour of
certain countries coterminous with Russia. Although the countries which do not enjoy the
advantages of this exception of treatment are not in the same position as -the States coterminous
with Russia, such partial publicity permitted to certain countries does, nevertheless, place
them in a disadvantageous position.

At the meeting of May 20th the President told us that there seemed to be agreement in
substance within the Committee as to the advisability of inserting in the draft a reference
to the inter-relation between the two questions of trade and manufacture; at the same time
he proposed to adjourn the discussion of this proposal until we came to discuss Article 32.
I have no desire to suggest any change in the decision of the President of this Committee,
but I know that the Drafting Committee has prepared a text in which this principle would have
its place; still, I do not know if the formula to be submitted to us will remove the anxieties felt
on this subject, for it is proposed to insert this principle not in the Convention, but in the Final
Act. The Powers here represented, therefore, who have, to a certain extent, made the publi-
city incumbent on them conditional upon publicity of manufacture, are about to accept this
obligation, with all the disadvantages it implies, without knowing the future form which the
agreement as to substance, referred to by the President, will assume.

Knowing the reluctance of the Committee Rapporteurs to make modifications in the text
for which they are responsible, I dare not propose an amendment, and am content to make
the following suggestion to you: the following phrase should e oadded at the beginning of
Article C:

" Pending the introduction of a universal system of publicity in regard to arms
of whatever origin, the High Contracting Parties undertake .... "

MEHMED TEVFIK Bey (Turkey).- Translation: As Admiral de Souza e Silva says,
Article C, now under discussion, is the essential point of the Convention. But it is this very
point which prejudices the security of non-producing countries and gives rise to anxieties
such as the great Powers cannot appreciate. I am the representative of a non-producing
country, and, therefore, anxious about this publicity. My remarks, however, are not directed
against any Power, nor against the author of the proposal, nor against the Committee itself.
I had the honour to submit an amendment on Article 3. Publicity was the third point of my
proposal. We are fully aware that the Convention is based on this publicity, but, when we
made our proposal, thinking that the moment had not come for applying the provisions of
Section 6 of Article 3, we had very good reasons for doing so.
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We were, and still are, of opinion that the non-producing countries cannot admit the
principle of making information as to their means of defence public while the producing
countries are exempt from this obligation.

As presented to us to-day, this part of the Convention causes us profound disappointment.
It does not seem to me to fulfil the purpose aimed at, and would weigh heavily and uselessly
on the non-producing countries. The latter form an overwhelming majority, and it would
have been preferable, in the interests of the Convention itself, to seek a solution acceptable
to them.

From this standpoint the Convention would be a failure so long as a parallel Convention
for regulating private manufacture, and more particularly Government manufacture, had
not been concluded. This is why we applauded with enthusiasm - and still applaud in
retrospect - the words of the United States delegate at one of our last meetings, when he
declared himself ready immediately to accept a Convention for rendering obligatory the publi-
cation of information concerning private and State manufacture of arms, and including, as
a consequence, information about manufactures destined for the armament of the producing
States.

This declaration by the representative of one of the most important producing countries
exhausts and solves the question. I will only add the testimony of the two original authors
of the Convention now under discussion, who themselves seemed to have had some doubts as to
the efficacy and equity of the proposed measures.

On page 74 of the Brown Book you will find their remarks on this subject, made during
one of the sittings of a Sub-Committee of the Temporary Mixed Commission.

M. Dupriez supplemented the statements of the President by the remark " that
control of the traffic would be an unjust and ineffectual method of limiting arma-
ments ", and at the end of the paragraph you will find the following: "that publi-
city "might greatly affect non-producing States.

M. Jouhaux also said that " he declined to take part in drawing up any draft,
the only object of which would be to ensure control by a group of great producing
Powers over only such countries as it was to their interest to do so ".

In view of the ineffectiveness to which I fear the Convention in its present form is doomed,
I wonder whether it would not be wiser to postpone its coming into force, in order to permit
of its sister Convention, to which I have referred, coming into force at the same time. Between
then and now it would not be fair to propose to the non-producing countries a Convention
which, while bi-lateral, it is true, as regards signature, would certainly be far from being so
in regard to the duties and obligations imposed by it on the signatories.

General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes). Translation:
I think that Admiral de Souza e Silva's suggestion has much to recommend it. It has a
certain connection with my amendment respecting Article 32 on the subject of the coming
into force of the present Convention. As the fate of my amendment will only be decided by the
Final Act I think that it would be useful to mention in it the Convention itself. I therefore
warmly support the Brazilian suggestion.

M. GUERRERO (Salvador), Vice-President. - Translation : In the second plenary meeting
of the Conference I emphasised the fact that the publicity provided for in the draft Convention
established two absolutely unequal categories of nations among the High Contracting Parties.
Until this inequality has been abolished by a future Convention on the private manufacture
of arms I concur with Admiral de Souza e Silva's statement. I would, however, ask him to
modify his amendment as follows:

" Pending a general scheme of publicity of armaments, whatever their origin,
the High Contracting Parties.. ... "etc.

M. PAUL-BONCOUR (France). - Translation: I entirely agree with the Brazilian delegate's
proposal. I think that it would be very desirable to insert immediately an affirmation of the
principle that - if I can judge by the text adopted by the Drafting Committee itself at,
I think, the suggestion of the United States delegate - makes the Convention on the Trade
in Arms and the Convention on Private Manufacture interdependent. Since we seem to be
agreed that these two questions should be closely linked up with one another, I think that it
is perfectly legitimate that we should affirm this principle at each stage of our work in order
to allay the anxiety of a large number of non-producing States.

I may say that I accept the premises of the Turkish delegate, but I cannot accept his con-
clusions. I adopted his premises long before the Conference since, when the Co-ordination
Commission met to prepare a Convention on the manufacture of arms, I warmly advocated the
principle that it would be more logical to begin with this Convention. It was then announced
that the work had progressed so far that a Conference on the trade in arms would meet shortly
and that it would be better to await its results before endeavouring to draw up a Convention
on private manufacture. We must not, having postponed a Convention on private manufacture
until the establishment of a Convention for the control of the trade in arms, now adjourn the
Convention on the trade in arms until the establishment of a Convention on private manufacture.

I think that both logic and equity - for there is an undeniable question of equity involved
in linking up the two questions and thereby placing the producing States and the non-pro-
ducing States on an equal footing- I say that both logic and equity would be satisfied if at the
end of this Convention, in the Final Act for instance, a paragraph were inserted in conformity
with the United States suggestion, which would give each delegate -the certitude that the
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Convention is really only a first stage on the way to a general application of the principle of
publicity of armaments.

If, as would appear probable, the Brazilian delegate's suggestion is acceptable to the Con-
ference, and if the suggested phrase is added to this article, I would ask the Turkish delegate
to believe that his apprehensions, as well as those of the other members of the Conference,
will have been met.

The Earl of ONSLOW (British Empire). - I do not wish to take up the time of the Committee
by repeating what I have said before ; but I would just like to draw the attention of members
very shortly to the march of events which has led up to this Convention.

The question of manufacture was considered by the Co-ordination Commission last February.
It was decided that it was not possible to deal with that matter until it had been decided how
to deal with the question of trade in arms. We are here to settle the question of the trade.
The Drafting Committee has prepared a clause which is to be added to the Final Act of
this Conference. I may say at once that I am authorised to accept this clause. I do not
actually commit myself to the present drafting, but at least to something in very similar, if
not exactly the same, terms.

I think that if all the delegates here present, representing many countries as they do,
are in the same manner authorised to accept a declaration of that kind, it will form the neces-
sary link, which M. Paul-Boncour alluded to just now, between this Conference and the Con-
ference which is going to deal with the subject of private manufacture. I would therefore rather
deprecate the addition of any phrases such as are now suggested in the body of the Convention
which we are preparing today.

I do not pretend to say for a moment that these phrases would in any way contravene the
terms of this Convention or do any harm at all; would it not however be more logical for
us to confine ourselves entirely to the question of the trade in the body of the Convention and
-then add a clause, such as that proposed by the Drafting Committee, to the Final Act,
to act as a link between the two Conventions, this one and the one proposed to be drawn up
to deal with the manufacture of arms ? For these reasons, I would suggest that we should
avoid placing in the actual terms of the present Convention matter relating to the future Con-
ference, and should content ourselves with the very precise declaration which it is proposed
to add to the Final Act.

MEHMED TEVFIK BEY (Turkey). - Translation: I should like to thank M. Paul-Boncour
very warmly for his observations and for the suggestions he has been good enough to make
with a view to reassuring the non-producing countries. I think that his judicious observations
are calculated to shed more light on this question.

The Turkish delegation will follow with the greatest attention the solution which will
be given to this question of publicity, but I must nevertheless repeat that the Convention for
regulating the manufacture of munitions ought to precede our Convention. It is the contrary
that is now being done. As a Genevese newspaper has put it, we must not put the cart before
the horse, but the hoise before the cart.

General DE MARINIS (Italy). - Translation : I should like to ask for some explanations about
the fourth paragraph of Article C. In that paragraph publicity is prescribed for exports of
arms, munitions and implements of war consigned to territories under the same sovereignty,
or for exports between territories under the same sovereignty. In the commentary on the
report, that is to say, in the last paragraph but one of that report, dealing with the subject of
this paragraph, it is explained that the provision in question refers to the internal trade in arms,
munitions and implements of war under Categories I and II when these arms pass from one
customs system to another.

It may, however, happen that certain tariff routes have a different customs system within
the territory of the same State as, for instance, in the case of continental territory and islands.
Is it intended that the trade in arms between two parts of the territory of the same State should
be subjected to regulations similar to those which would be applied to the trade between two
different States ? This is what I would like to ask M. Dupriez.

I think that the text which I have just read might leave doubts on this subject.
I do not think that it was our intention to create such a special position in the territory

of one and the same State in the case of countries whose territory is situated partly on a
continent and on adjacent islands, for example.

I think it necessary to call the attention of all the delegations to this point, in order that
there shall be no doubt in regard to it.

The Hon. Theodore E. BURTON (United States of America). -Mr. President, This pending
discussion on the subject of the manufacture of arms, and upon the subject of publicity for
manufacture by producing States, is one of the greatest interest to the delegation from the
United States.

Some weeks ago I stated that it was the custom in our own country to publish statistics
of manufacture. That is still our custom, and will be for years to come, and, in view of that
fact, we should be willing to join in a Convention providing for publicity for producing States
as well as for non-producing States. Having made that statement, I was of the opinion that
it was for other delegates from other countries to follow it up by a concrete proposal if they
so desired.

I am aware of the objections that have been raised against doing anything in that way.
It has been said that the present Conference was called merely to deal with the control of the
trade ill arms, of which the main feature is publicity. Let me call your attention, however,
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to the fact that if we adopt a liberal construction, control of statistics relating to producing
countries is within the scope of this Convention. The objection has been raised by the non-
producing countries that any agreement would be ineffective if it applied to them only, or
applied particularly to them, and that, in order to secure their rights, statistical information
must also be given as to production.

It seems to me that we are authorised to give a liberal construction to the work which this
Conference was called upon to do. We are not to be bound by any hard and fast rules. If,
when the representatives of forty nations come together, a proposal or subject suggests itself,
which is closely associated with the main question before the Conference, it is for us to act
upon it, at least by adopting a resolution stating the sense of the Conference. I trust, Mr.
President, that not merely in order to protect the non-producing States, but in order to secure
an ampler result and to make a more progressive step, something will be done in this Conference
in this direction.

M. DUPRIEZ (Belgium). - Translation : I rise for the sole purpose of replying to the ques-
tion put by General de Marinis. I must admit that in the Drafting Committee we found con-
siderable difficulty in drawing up these texts. It is not easy to draft a text on matters of this
sort in such a manner as to render any misunderstanding as to its interpretation impossible.
But I think it is possible to remove all uncertainties, not, perhaps, by means of the text of the
Convention itself, but by a few words of explanation.

It is clear that this provision only applies to the transport of arms in the interior of the same
country, and when I say " the interior of the same country ", of the same State, I do not mean
a continuous territory which is not separated, for example, by an arm of the sea. To take
a practical example, it is obvious that shipments of arms from Naples to Sicily, or from Leghorn
to Sardinia do not constitute exports ; they are shipments made within the kingdom of Italy.
There cannot be a shadow of doubt about this. When in the text other territories are mentioned,
what does this mean ? It means a territory which, while subject to the sovereignty of any
given State, does not, so to say, form an integral part of that State. It is a territory which
is subject to that State, but which is governed by a different organisation and is subjected
to a different political and administrative system. It means, especially and above all, colonies.
If, however, a State is divided into large islands, for instance, it would not occur to anyone
that the transport of arms from one island to another constituted export. I am sure that
the Japanese delegate never thought that this text could be applied to shipments of arms
from one Japanese island to another. The article does apply, however, to shipments of arms
from the metropolis or mother country to a colony or a protectorate.

I do not think that this article could give rise to serious discussions in practice. The
words: " under their (the High Contracting Parties') sovereignty, jurisdiction, protection
or tutelage " were added by the Drafting Committee in order to provide - as was not the case
in the first text - for shipments from one colony to another under the same sovereignty.

General de MARINIS (Italy). - Translation : I thank M. Dupriez for his kind explanations
which entirely satisfy me.

The doubts to which I gave expression and which were shared by several members of the
General Committee, had their origin in the fact that in paragraph 4 of Article C the words
" internal trade " were employed. I think that if these words had been omitted it would
not have been necessary to raise the question.

The PRESIDENT. Translation : If no one wishes to speak I would propose that a vote
should be taken on the amendment of Rear-Admiral de Souza e Silva, as further amended
by M. Guerrero. It was proposed to insert at the beginning of the first paragraph of Article C,
the following words:

" Pending a general system of publicity for armaments, whatever their origin, the High
Contracting Parties, " etc.

I ask you to vote on this amendment by a show of hands.

The amendment was adopted.

The PRESIDENT. - Translation : I now propose that a vote should be taken paragraph
by paragraph on the provisions of Article C.

The vote was taken paragraph by paragraph.

Article C was adopted in its entirety.

Article J (Article 7a).

The PRESIDENT. - Translation: Article J, which deals with the position of importing
States which are not signatories to the Convention, reads as follows:

" As regards imports of arms or ammunition or of implements of war covered
by Categories I and II coming from territories of non-contracting States, the High
Contracting Parties undertake to publish as nearly as possible the same information
as for imports from territories of contracting States, either in the return provided
for in the first paragraph of Article C or in a separate document published under
the same conditions. "

M. GUERRERO (Salvador), Vice-President. - Translation: You will remember that a
proposal was submitted to the General Committee by the Belgian delegation forbidding the
import and transport of war material of Category I coming from countries which do not adhere
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to this Convention. This proposal, no objection to which was raised in the General Committee,
was rejected by the Customs Committee, which was alarmed by the somewhat severe system
it was proposed to apply to the non-adhering exporting countries.

It seems to me quite natural to make a certain difference between the States which
voluntarily agree to subject themselves to restrictions and to undertake responsibilities for
the general good, and those which, also voluntarily, refuse to make the same effort.

In its desire to avoid a differential system and in its endeavour to act logically, the Customs
Committee still further accentuates the difference, but entirely in favour of the States which
are not adherents to the Convention.

If we omit all restrictive provisions in respect of war material coming from the latter
countries, they will in fact be able to sell their products to any Government and even to private
persons. The Convention would thus leave a door wide open to illicit traffic, which is exactly
what we wish to prevent.

It would mean encouraging States which have not been willing to take part in the Con-
ference not to adhere to the Convention instead of adhering to it, since their position would
be a privileged one favouring a successful commercial rivalry with the States signatories to
the Convention.

In order to avoid this anomaly to a certain extent, I would suggest beginning Article 7a,
as proposed by the Customs Committee, by the addition of the following phrase :

" The High Contracting Parties agree to take over the obligations of the Gov-
ernment of the exporting country in relation to licences and publicity provided for
in Articles B, D, G and C in respect of consignments of arms, munitions and imple-
ments of war in Category I coming from a non-contracting country, which pass through
their territory (or alternatively to prohibit the passage of such consignments across
their territory)".

The text I propose takes into account the anxiety - which I, for one, consider exaggerated
not to hinder the exportation of war material from the non-adhering countries. These

countries will be able to export, but on condition that the purchasing Governments, whether
signatories to this Convention or not, do not escape from the obligation of obtaining a licence,
and from publicity when their material has to cross the territory of a State adhering to the
Convention.

It is true that the gap left by the non-participation of all the producing States will not
be entirely filled, but the aims of the Convention will not be prejudiced to the same extent.

The Earl of ONSLOW (British Empire). - Mr. President and Gentlemen, I much regret
that I cannot support this amendment. Let me explain the position as regards my own country.
It is a country through which a considerable amount of merchandise passes from the countries
of origin to other countries. Let us suppose that a case of arms, or something of the kind,
to which this Convention applies, is shipped under this amendment from the country of origin,
which is not a High Contracting Party, through Great Britain to another country. As the
country of origin was not a High Contracting Party and had not complied with the terms of
the Convention, we should be under an obligation to open that case, to see what was in it,
to settle in what category the goods should be placed, to grant a licence or export declaration,
or whatever the procedure was, and make ourselves entirely responsible for the export of an
article from one country to another. It seems to me that, administratively, it would be most
difficult to do this. We should have to examine carefully all the merchandise of this nature
entering the country, and decide how it was to be treated.

Further, it seems to me that the amendment might cause considerable difficulty between
the country of origin and the country of ultimate destination, because the country of origin
might take a different view from the one taken by the country through which the merchandise
was passing, and that view might be shared by the country of ultimate destination, or it might
take a different view. This might lead to considerable difficulties of a diplomatic nature
as well as great administrative difficulties for the country which took over the obligations
of the exporting country. I should be very grateful if our Vice-President, the delegate for
Salvador, would correct me if I have wrongly interpreted this amendment; if, however, my
interpretation is correct, I am sorry that I shall not be able to support the amendment.

M. DUPRIEZ (Belgium). - Translation : You must forgive the parent of this child for
weeping a little over its sad fate. The Customs Committee has cut off its arms and legs and,
in addition, has somewhat disfigured it.

In my amendment I had proposed a first measure which appeared essential to me as being
at the very root of the Convention ; this is a condition which I consider even more essential
than publicity: it is the prohibition of the export of arms of Category I to a destination other
than a Government. This prohibition has disappeared from the text now proposed to us, and
the result is that arms may be introduced even into a country which has adhered to this Con-
vention, arms of military value, arms of Category I sent to private persons and to private
associations; and nothing can be said to a Government which allows war material to enter
thus easily and without control for the use of private associations, so long as this material
comes from a country which has not adhered to this Convention. What a temptation for
the producing countries not to adhere to the Convention, if the inducement offered is to see
customers flock to them because they are no longer able to apply to the Powers which have
adhered to the Convention.

It would interest me to know the reasons which determined the Customs Committee
to omit the first part of my amendment ; so far I have not been able to find any trace of them,
the report has given one reason, namely, that the Customs Committee shrank from adopting
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the amendment as drafted by me, since it would place the States not adhering to this Conven-
tion in a position less favourable than that of the adhering States ; that, however, is exactly
what I was aiming at, it is the very result which I beliere we are all seeking to achieve. It
will be a very strong argument for inducing all the States to adhere to the Convention. For
these reasons, I ask the General Committee to reconsider my text regarding prohibition of
importation of arms of Category I to any destination other than the Government of the importing
country itself.

I do not desire to go further. I do not wish to prohibit a country adhering to the Convention
from seeking to acquire arms from a State which has not adhered to the Convention; it will
be able to apply to such a State in the same manner as to an adhering Power.

The question of transit is clearly much more delicate ; at first sight it would appear logical
to prohibit transit, but I fully appreciate - and Lord Onslow has just reminded us of them -
the nearly insurmountable practical difficulties involved in such a prohibition. I must therefore
resign myself to leaving the provisions regarding transit on one side, just as we have thought
it right to leave on one side all conditions concerning transit of arms between Contracting
Powers.

As for publicity, the Customs Committee seems to have been animated by the desire to
soften the conditions of publicity also, at any rate, as far as the formula is concerned. The text
says:

" The High Contracting Parties undertake to publish as nearly as possible the same
information as for imports from territories of contracting States, either in the return provided
for in the first paragraph of Article C or in a separate document published under the same
conditions. Publicity is provided for, but there is also a tendency to soften the conditions.
Why ? Publicity conditions might be laid down - and it seems to me not to be asking too
much - as severe and as strict as those imposed on imports coming from countries adhering
to the Convention.

The PRESIDENT. Translation: Six persons are down to speak on this Article, but as
it is so late and it is desirable that the Bureau should be able to hold a short meeting at the
conclusion of the present one, we can only hear one or two more speakers ; we could, however,
in any case, scarcely hope to finish the discussion of this Article to-day. I shall call upon two
more of the speakers who are inscribed on the list.

Dr. TCHEOU WEI (China). - Translation : As it is so late I will try to be brief. However
much I may be in sympathy with M. Guerrero's amendment, I regret not to be able to support
it. On the contrary, it is my duty to state that if this amendment is adopted China will find it
impossible to carry it out, for it contains the words " take over ". Certain members of the Cus-
toms Committee have proposed to omit the words " as nearly as possible " in Article 7a, but
by vote we have retained these words, with the effect that the Governments which have signed
the Convention and have a powerful neighbour which is not a Contracting Party will not be
obliged to publish information as to the entry of arms from that non-adhering State.

M. HENNINGS (Sweden). - Translation : I do not think it will be possible to accept the
amendment submitted by our Vice-President. This amendment is founded on the obligation
incumbent on a country through which any consignment from a non-adhering country passes
to examine that consignment in order to discover whether it contains arms. Goods in transit
are not in general examined by the authorities of the country through which they pass. To
examine goods in transit would be to establish a principle which does not appear to me admissible
and which is contrary to the very idea of transit. I must therefore fully support the judicious
remarks of the British delegate.

As to M. Dupriez's question concerning the reasons which decided the Customs Committee
to accept the text now before us, I should like to say that when speaking in that Committee
I have always supported the idea that when an import from a country not adhering to the Con-
vention was in question we ought, so far as possible, to place this non-adhering country on a
footing of perfect equality with the adhering countries. The same system and the same condi-
tions should be applied to imports from a non-adhering country as are applied to imports from
an adhering country. I have therefore taken the liberty of proposing to the Customs Committee
to draft the Article we are now discussing in the following form:

"The High Contracting Parties undertake to subject arms, munitions and
implements of war of Category I and Category II coming from a country not adhering
to the present Convention to the same regime as regards import and the same publi-
city as that to which arms, munitions and implements of war coming from an adherent
country are subject. "

This proposal, however, was not accepted by the Customs Committee which confined
itself to proposing a text contemplating only publicity of imports from non-adhering countries,
that is to say, that no prohibition can be provided for in the case of private persons importing
arms of Category I from a non-adhering country. As a matter of fact, it is not desired to subject
such imports to conditions of any kind. The only thing which it is sought to make obligatory
for the importing countries is the publication of their imports from non-adhering countries.
I do not consider this solution satisfactory. I think that M. Dupriez's proposed text is prefe-
rable, and I support it.

The PRESIDENT. - Translation: We will now adjourn the discussion of this Article until
to-morrow.
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SEVENTEENTH MEETING,

Held at Geneva, Friday, June 5th 1925, at 4 p. m.

President: M. Gustavo GUERRERO, Vice-President of the Conference.

45. First Reading of the Revised Draft Convention (continued): Report of the Drafting
Committee ; Chapter II; Article J.

Article J (continuation).

The PRESIDENT. Translation Before we resume the discussion of Article J, I would
ask you, on behalf of a number of our colleagues, to be good enough to make a special effort
to bring the work of this Committee to a conclusion.

We have still a large number of Articles to discuss, and after that we shall have to take
another reading on two or three articles which are connected with Article 1.

To set a good example, I will withdraw the amendment which I had the honour to submit
to you at yesterday's meeting. I do this all the more readily since, although my original design
was to put the exporting contracting countries in a better position in relation to non-adhering
countries, Lord Onslow very rightly pointed out the difficulties which would be encountered
in practice if special treatment were applied to consignments of implements of war coming from
non-adhering countries. That being the case, I am quite ready to accept Lord Onslow's argu-
ments and I accordingly withdraw my proposal.

No amendment in writing has been submitted in regard to Article J, which reads as follows:
" As regards imports of arms or ammunition or of implements of war covered

by Categories I and II coming from territories of non-contracting States, the High
Contracting Parties undertake to publish as nearly as possible the same information
as for imports from territories of Contracting States, either in the return provided for
in the first paragraph of Article C or in a separate document published under the same
conditions."

M. DUPRIEZ (Belgium). - Translation: I did not move an amendment yesterday, as I
wanted to hear what other speakers had to say, but my remarks were obviously intended to
be followed by an amendment. Clearly it is not my intention to allow the article to go through
in its present mutilated form.

I have therefore the honour to re-submit the amendment which I sent in to the General
Committee with the modification proposed by the Venezuelan delegate.

The PRESIDENT. - Translation : The Belgian amendment is as follows:
" The High Contracting Parties undertake to prohibit the importation and

transport of arms, munitions and implements of war which are subject to licence,
coming from countries which have not adhered to the present Convention, unless
they are destined for the use of their own Government (in the case of Category I),
or are imported with an authorisation (in the case of Category II). "

M. PARRA-PEREZ (Venezuela). - Translation : I am surprised that the amendment which
I submitted to the Customs Committee is again being taken up. The Customs Committee
considered it at three meetings, but in view of the insurmountable difficulties encountered,
it was finally compelled to reject it.

In the text submitted by M. Dupriez the words " and transport " again appear. These
words I had deleted in consequence of various observations brought to my notice. The Customs
Committee then adopted this amendment by a very small majority. I therefore withdrew it,
although several members of the Committee were still in favour of it, for, as was stated by
Mr. Gibson yesterday, we are not engaged here in anything resembling an electoral contest,
that is to say, our object is not to secure majorities but to draw up formulae which would obtain
general assent. M. Hennings suggested a formula for the question of publicity, and an agree-
ment was reached in the Customs Committee on the text given in the report which was submitted
to you yesterday.

I am rather afraid that the General Committee is now likely to find itself faced with the
same difficulties as the Customs Committee. M. Dupriez has claimed the authorship of the
original proposal, but I was, in fact, responsible for the amendment which was considered
by the Customs Committee. I do not know the views of the General Committee on this amend-
ment but the Venezuelan delegation wishes to repeat that it withdraws its amendment, and,
while awaiting a suggestion which will perhaps secure the unanimous approval of the General
Committee, it supports the principle regarding publicity in the form submitted to you yesterday.

The PRESIDENT. - Translation : I will ask M. Dupriez whether the amendment he has
just submitted is M. Parra-Perez' amendment or if it is a new one. In the former case I cannot
put it before the meeting, since M. Parra-Perez has himself withdrawn it.
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M. DUPRIEZ (Belgium). - Translation: I do not wish to take up the valuable time of
the Committee any longer. In the first place, I would merely state that the amendment was
originally submitted by myself, and afterwards in a different form by M. Parra-Perez. I
wish to take up again this amendment which M. Parra-Perez is withdrawing, but I would
delete the words " and transport ". The amendment would therefore read: " The High Con-
tracting Parties undertake to prohibit the importation of arms, munitions and implements of
war .

As regards the difficulties of enforcing this clause, to which reference was made in the
Customs Committee, I fail to grasp what they are. The Customs officials on the frontiers
keep a record of everything entering the country. Can you imagine that these authorities
will not be able to distinguish between consignments of arms in Category I and consignments
in Category II ? If these are the practical difficulties referred to, I think that it is futile for
us to attempt anything further here and that our Convention will no longer be of the slightest
use. The Convention provides that the Customs authorities should keep a record of imports
of consignments of arms and munitions belonging to Category I and Category II and coming
from countries which are parties to the Convention. I do not think it will be any more difficult
to make returns of imports of these arms when they come from countries which are not parties
to the Convention.

I do not understand the difficulties that are being urged. I think the position will be
exactly the same for consignments of arms whether they come from a contracting or as non-
contracting country. Are there therefore any real reasons why non-Contracting States should
be given more favourable treatment than Contracting States ? Is it desirable that a valuable
privilege should be conferred on countries which decline to accede to our Convention ? Is
it really necessary to place a clause in our Convention which would act as a very strong induce-
ment to great producing countries to withhold their adhesion ? If we answer these questions
in the affirmative, naturally we should not vote for the amendment; but if we take a different
view there is no reason why we should not accept it.

M. PAUL-BONCOUR (France). - Translation : I should like in a very few words to support
M. Dupriez' amendment. I agree with him, moreover, that we cannot accept it in its present
form. I say in its " present " form advisedly, for, if I am not mistaken, it applied originally
to transit as well. In regard to transit I feel bound to agree with Lord Onslow's remarks
when he stated that this point would raise serious difficulties. Unless, then, we accept the amend-
ment, we are driven to consider - this is not a mere question of phraseology but one of principle
- whether the Convention we are framing, a Convention which in my opinion is very necessary
but which, although in the general interest, will obviously impose certain restrictions on the
signatories, will not place the countries which refuse to adhere to it in a privileged position.
If we do not restore equality by subjecting arms coming from countries which make no response
to our appeal to accede to the Convention, and if we place these countries in a better position
that the adhering countries, I am apprehensive that a number of States will be tempted to
withhold their accession. I would therefore strongly urge that we adopt the amendment
submitted by M. Dupriez.

M. HENNINGS (Sweden). - Translation: With reference to the observations I made
yesterday, I should like to submit as an amendment the proposal which I had the honour to
put forward in the Customs Committee ; I proposed that the article under discussion be worded
as follows:

" The High Contracting Parties undertake to subject arms, munitions and imple-
ments of war belonging to Categories I and II and coming from countries not adher-
ing to the present Convention, to the same conditions as regards authorisation to
import and publicity as apply to arms, munitions and implements of war coming from
adhering countries.

This text is based on the same principles as those in M. Dupriez' proposal. If the meeting
decided to accept in principle one of these texts, we might perhaps refer the question to the
Drafting Committee and ask it to draw up the final wording.

The Hon. Theodore E. BURTON (United States of America): Mr. President, I think
we are all agreed in principle that in this Convention a non-adhering country should not have
an advantage over an adhering country. I very much prefer, however, the amendment pro-
posed by the honourable delegate for Sweden to that which was introduced before it, largely
because I think the phraseology is much clearer.

We debated for a considerable time the question of using the word " prohibit " in
Article 2 and we decided to delete it or to change the phraseology verymaterially, and for that
reason I hope the amendment proposed by the Swedish delegate will be adopted. I do not
express any opinion on the point whether it is worth while to refer this matter to the Drafting
Committee or not.

Dr. LANGE (Norway). - Translation: I asked to speak yesterday in order to reply
briefly to the charges brought by our Rapporteur against the Customs Committee and to state
that all the members of that Committee are not open to the charge of having mutilated
M. Dupriez' amendment. Personally, whenever a vote was taken, I opposed this mutilation,
and I think that the same may be said of several other members of the Committee. For my
part I support the principle contained in M. Dupriez' proposal, the object of which is not to
place non-adhering countries in a privileged position. In my opinion, everything should,
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on the contrary; be done to ensure that non-contracting States should, if anything, be placed
in a position less favourable than that of adhering States.

I think I am right in saying that M. Dupriez' amendment does not provide for publicity in
regard to imports. Accordingly, I consider that it is not enough to refer the various proposals
to the Drafting Committee without giving any indication of our views. We must adopt a
decision on the principle involved. The first principle on which we should vote is as follows:
Should we lay down the principle of import prohibition in the case of non-adhering countries ?
For myself, I think that we should. The second question to which an answer is required is:
Should there be publicity in regard to importation ? On this matter I think we are all in agree-
ment.

In conclusion I would ask the Committee to accept M. Dupriez' proposal.

M. DENDRAMIS (Greece). - Translation: Some of my colleagues and myself rejected
M. Dupriez' proposal when it came before the Customs Committee, for it provided, not equality
of treatment but specially favoured treatment in the case of certain countries. We recognised
that arms coming under Category I exported for industrial requirements may be admitted
into certain countries, but in accordance with M. Dupriez' amendment, they may only be
imported when they are consigned to the Government. We also decided yesterday that certain
weapons in Category II could be imported without licence, a decision which we took subject,
however, to M. de Palacios' amendment.

I am fully prepared now to accept the amendment of M. Hennings which establishes
equality of treatment as between adhering and non-adhering countries.

The Earl of ONSLOW (British Empire) . -
Mr. President and Gentlemen, I would like to support the amendment of the honoura-

ble delegate for Sweden which, I think, would meet the case and be entirely acceptable to
my Government. I do not know whether it is really necessary to refer it -to a Drafting
Committee, if the General Committee is in general sympathy with its terms. I believe that
it was discussed in the Customs Committee, and it seems to me that if the general sense of
this Committee is in favour of this amendment we might accept it in the form in which it
was moved in the Customs Committee.

M. PAUL-BONCOUR (France). - Translation: I supported just now M. Dupriez' amend-
ment, for it appeared to satisfy our requirements; but at that time I was unaware of
M. Hennings' amendment, which appears to embody the same ideas. As it appears to be approved
by the United States and British delegations, I think the best course would be to support the
Swedish amendment.

M. DUPRIEZ (Belgium). - Translation: I willingly accept the amendment submitted
by the Swedish delegation, which has the great merit of being as clear as my own and somewhat
shorter. By adopting this amendment we shall also approve the proposals in my amendment
and Article J.

M. MATSUDA (Japan). - Translation: I should like to make a few observations on the
amendments under discussion :

I fully agree on the question of principle, but I must point out that different opinions
have been expressed on more than one occasion in the course of the discussions both in the
Customs Committee and in the General Committee.

The view of the Japanese delegation is that Article J should be adopted without
amendment.

Various proposals have been submitted, including that of M. Dupriez, who put forward on
May 20th last a proposal amended by M. Parra-Perez. To-day, M. Dupriez is deleting the
words " and transport " from his proposal. On this subject I should like to point out, as
Lord Onslow, the British delegate, did yesterday, that a number of practical difficulties might
arise if this proposal were accepted, even though it only refers to imports.

In Article 32, the discussion of which we have not yet begun, it is already laid down that
the ratification of several large producing countries would be necessary for the coming into
force of our Convention. In my opinion that must be taken to mean that States which are
not included among the latter will not be regarded t as producing countries. How is it possible
then to imagine that imports from those countries - which will not be regarded as producing
countries - can be supervised ?

I would ask the Committee to understand my point of view. I am not hostile to the
principle of the proposal, but I am doubtful if we can accept it in its present form. M. Dupriez'
text tends to confer advantages on States adhering to the Convention which are not enjoyed
by non-adhering States. My preference therefore is for M. Hennings' proposal which places
all States, whether adhering or non-adhering, on terms of equality. In practice, however,
I foresee various difficulties in the way of giving effect to this principle of equality.

I desire to repeat that I am in no sense hostile to M. Hennings' proposal, and further that
I have no objection to its being referred to the Drafting Committee to enable the latter to
consider in what manner the question might be dealt with.

If the Drafting Committee cannot prepare a satisfactory text I shall go back to the original
and unamended text of Article J.

The PRESIDENT. - Translation: The only amendment to Article J which now remains
is that submitted by M. Hennings.

20
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The speeches just made would appear -to indicate that there is general agreement on the
principle and even on the text.

Dr. LANGE (Norway). - Translation: All I wish to say is that I regret that M. Dupriez
has withdrawn his proposal, for it embodied a principle which I supported a short time ago
and which I considered essential as regards the general structure of this Convention - the
principle of prohibiting importation from non-adhering countries.

I have no desire to press the point or to submit new proposals, but I am anxious to make
this statement to the General Committee.

The PRESIDENT. - Translation : I shall now submit the principle in M. Henllings' pro-
posal to a vote and we can then send the proposal itself to the Drafting Committee.

It is in the following terms:

" The High Contracting Parties undertake to subject arms, munitions and
implements of war belonging to Categories I and II and coming from countries not
adhering to the present Convention to the same conditions as regards authorisation
to import and publicity as apply to arms, munitions and implements of war coming
from adhering countries. 

A vote was taken by show of hands. The principle of M. Hennings' proposal was adopted
and the text was referred to the Drafting Committee.

The PRESIDENT. - Translation : As a result of the vote we have taken, Article J falls to
the ground. There is accordingly no need for me to ask you to vote on it.

It will be desirable to postpone the discussion of Article X until we have finished the dis-
cussion of the Report on Chemical and Bacteriological Warfare.

46. Chemical and Bacteriological Warfare; Report of the General Rapporteurs.

The PRESIDENT. - Translation: The report of the Drafting Committee (Annex 15 I)
and Colonel Lohner's proposal are now open for discussion.

Colonel LOHNER (Switzerland). - Translation : I should like very briefly to state the
reasons for the following proposal which the Swiss delegation has submitted to the Conference
for insertion in the Final Act:

" The Conference:
" Unanimously recognising that chemical and bacteriological warfare has

been justly condemned by public opinion throughout the civilised world;
" Recalling the fact that the use in war of arms, projectiles or materials likely

to cause unnecessary harm, and, in particular, of poison or poisoned weapons, is
explicitly prohibited by an international convention by which almost every nation
considers itself bound;

"Considering that the use in war of asphyxiating, poisonous or other gases and
all analogous liquids, materials and devices has been explicitly prohibited in agree-
ments to which a large number of Powers are parties;

"And considering that this prohibition by which the conscience and practice
of the nations are bound should also apply to bacteriological warfare;

"Notes that in these circumstances chemical means of warfare in particular
are included among the implements and materials " prohibited by international
law" under Article X of the present Convention;

"And, considering that it is almost always impossible in practice to prohibit
the export of these materials and implements of warfare;

" Considering, lastly, that the general problem of giving practical effect to the
prohibition of chemical and bacteriological warfare should be examined in detail;

" Expresses the opinion that every effort should be made to conclude as soon as
possible a universal Convention codifying the aforementioned principle of international
law and laying down definite rules as to its application. 

As you will readily understand, the text of the resolution which we propose to insert in
the Final Act of the Conference follows as closely as possible the terms of the statement on
chemical warfare which appears in the Report. I desire, moreover, to express my
appreciation of the striking work done by the Rapporteurs, who spared no effort to arrive at
a text which will briefly, but faithfully, represent the points established during the discussions
of the Committees.

The Rapporteurs have submitted to us the following draft resolution:

" The Conference:
" Recognising that chemical and bacteriological warfare has been justly con-

demned by the opinion of the civilised world;
" And desiring that the prohibition of the use of chemical and bacteriological

arms in warfare should be unanimously accepted as a part of the international law,
binding the conscience and practice of nations;
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"Considering that the prohibition of the export of materials and devices destined
for use in chemical and bacteriological warfare is in most cases practically impossible,
and would be of no effect until all nations undertook to abstain from their use;

" Is of opinion that every effort should be made to conclude as soon as possible
a universal Convention prescribing this export prohibition and dealing with the
problem of the prohibition of chemical and bacteriological warfare in general."

We are of the opinion that this resolution might be modified so as to be more positive in
its terms and so as to indicate more clearly that we are making a definite advance.

In that way we should be going nearer towards achieving the object desired by the dele-
gation of the United States of America whose generous action in raising the question of the
prohibition of chemical warfare has given added importance to the work of this Conference.

I do not wish at present to go into an explanation of our new preamble, in which we thought
it advisable to make express reference to the two groups of agreements constituting the general
and particular international law applicable in this matter, i.e., the Hague Convention of 1907,
which may be regarded as the codification of customary international law on the one hand,
and more recent agreements (the Treaties of Peace, the Washington Convention, a Santiago
Resolution) on the other.

The only real difference between the text proposed by the Rapporteurs and the suggestion
which we have the honour to submit to you consists in the fact that, while the general report
contains a formula by which the States signing the Convention on the trade in arms merely
express their intention to secure the inclusion, at a later date, of the principle of the pro-
hibition of chemical and bacteriological warfare in international law, we are of opinion that
the Conference can proceed further and recognise the existence even now of this prohibition
(at least as regards the means employed in waging chemical warfare) as a binding stipulation
of international law.

Our Conference would appear to have the necessary power to take this step. A Conference
to establish provisions for the control of the trade in arms is certainly not the proper body
to proclaim new principles of international law in regard to war : the soundness of the obser-
vations made on this matter in the Committees must be recognised. But any international
conference is, however, perfectly entitled to base its action on the recognised rules of inter-
national law when drawing up agreements; it can, consequently, refer in express terms to
the binding force of these principles. In the case before us we are not dealing with a new inter-
national undertaking. The delegations of the various States have signed agreements expressly
mentioning asphyxiating gases and have therefore given us evidence of the firm resolve of
their Governments to put an end to the ravages of chemical warfare.

The other States which are not bound by the Hague Convention of 1907 prohibiting the
use of " poison or poisoned weapons " and " arms, projectiles or material calculated to cause
unnecessary suffering " would, indeed, only be accepting an interpretation, in regard to a
definite point, of a rule which a large number of them even now consider as binding.

Finally, seeing that this prohibition " is binding on the conscience and practice of nations ",
as is very justly stated in the general report, we have before us, think, everything required
to enable us to proclaim the existence of a principle of international law.

In addition, it would appear that the Conference is not only competent to declare that
this principle has binding force, but that it is bound to do so in some form or other. For the
purposes of the Convention on the control of the trade in arms it is, to say the least of it, desir-
able that a precise meaning should be given to the expression the principal " arms, ammunition
and implements of war, the use of which is prohibited by international law , as employed
in Article X of the draft Convention. It is obviously very undesirable to allow any serious
doubt to exist as to the exact meaning of these terms. Granting that still other appliances
may subsequently be included in the list of prohibited weapons and devices, it would appear
to be expedient, if we are to ensure the uniform application of the Convention, to state clearly
that chemical and bacteriological means of warfare are " prohibited means " for the purposes
of the present Convention.

This argument, which is based on the Convention itself, is reinforced by the general con-
sideration that it is hardly possible for the Conference, after having had the question of
chemical warfare submitted to it through the proposal of the United States, to break up without
at least referring to and affirming once again the existing international engagements in this
sphere. I think I am right in stating that this is also the opinion of our Rapporteurs. When
it is remembered that a quarter of a century, indeed more, has elapsed since the problem of
the prohibition of deleterious and poisonous gases in wartime was first brought before an inter-
national conference, I think you will agree that a statement of this kind is very necessary.

I want above all to put before you considerations which will help towards securing the
adoption of a text acceptable to the entire Conference and which would furnish evidence at
the same time of the earnest desire expressed by all the delegations that chemical and bacterio-
logical warfare should be formally condemned. The advance we are about to make should
not be retarded by the difficulty of finding an appropriate formula.

The conclusion of the general report submitted to us was that a subsequent conference
should be entrusted with considering the question of chemical and bacteriological warfare.
The formula proposed by the Swiss delegation is in no sense at variance with this conclusion
of the Rapporteurs. While recognising that the use of poisonous and similar gases is at present
forbidden by the law and conscience of mankind, we must recognise that a codification of this
principle in a universal convention must constitute an additional guarantee and therefore
a fresh advance.
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The meeting which it is proposed to hold later might also take up with advantage the
task of considering fully the application and practical consequences of this principle.

Doubtless there are other methods which will lead to the object we all desire. Our opinion,
however, is that, judging from the present position of our work, the procedure we have indicated
is perhaps that most suitable for the effective protection of the world in the immediate future
from the danger of appliances which might become one of the most terrible scourges of humanity.

General DE MARINIS (Italy). - Translation: As Rapporteur of the Technical Military
Committee as regards Chemical Warfare, I would ask your permission to make a few statements
regarding our conclusions. I shall only trespass on your patience for a few minutes, but
the question is, in my opinion, so important that it ought to be considered with a full knowledge
of the facts.

I shall therefore summarise as briefly as possible the arguments of the Military, Naval
and Air Technical Committee on which our conclusions are based. These considerations
will, I think, enable you to understand better whether it is possible for the present Conference
to impose obligations and, if so, whether they will be effective.

You submitted to the Technical Military Committee and the Legal Committee a proposal
by the delegation of the United States of America that every possible effort should be made
to abolish chemical warfare. The Technical Military Committee has also had before it a
proposal by the Polish delegation to extend to bacteriological warfare the principles adopted
in regard to chemical warfare and another proposal by the Hungarian delegation not to
prohibit the trade in means of defence against poisonous and other similar gases employed
in warfare.

The Military, Naval and Air Technical Committee first decided to postpone these discus-
sions until the Legal Committee had given its opinion on the matter. On receiving the Legal
Committee's report, it noted that this report concluded by suggestions which may be summarised
as follows:

Prohibition of the trade in chemical products which may be used in warfare;
Prohibition of chemical warfare by means of an article, a declaration or another suitable

formula, which would be included in the Convention;
Authorisation of the trade in defensive appliances.
My Committee had a short discussion on this last proposal which led to the Hungarian

delegate withdrawing his motion, although he reserved his right to call for its examination
at a later date if he thought it desirable.

Generally speaking, we considered that the suggestion to introduce an article or special
formula in the Convention did not come within the scope of our work, and accordingly we
examined the first proposal relating to the prohibition of the trade.

Your Technical Committee, of course, investigated this matter with the most earnest
desire to obtain results' that would prove effective in practice, and I think I may add that,
consisting as it did of military men who have waged war and really know what it is, no body
could perhaps be better qualified to realise all the horrors of chemical warfare or more fittingly
entrusted with the duty of trying to abolish it for ever.

Moreover, this is not a new question for a large proportion of the delegates on this Com-
mittee, seeing that it has formed the subject of elaborate investigations on the part of the League
of Nations and of numerous decisions of its Assemblies. The latter have constantly striven
to discover means of preventing chemical and bacteriological warfare.

It was considered advisable with a view to obtaining a clear idea of the range and efficacy
of these methods to consult scientists throughout the world, and, in particular, bacteriological
experts, physiologists and chemists, and the replies obtained have provided a number of dele-
gations to this Conference with the strongest arguments in favour of the adoption of the decision
which you are asked to take.

The data and opinions of these scientists show conclusively that all the materials required
for chemical warfare are in everyday use in peace industries.

Professor Mayer of the College de France says that " such substances are not by any means
rare; the 'majority are common materials ordinarily manufactured and employed in large
quantities for peace-time requirements, so that there is very little difference between the manu-
facture of pharmaceutical products and that of injurious substances used in war. 

All the chemical products which can be used in war, either as gas or in other forms, are
more or less necessary in commerce, and it was pointed out during our discussions that a number
of chemical products which were originally manufactured during the war solely for military
purposes are now used in agriculture.

As the deleterious substances are in common use in peace-time, the chemical weapon
is within the reach of any great industrial Power possessing chemical factories. Professor
Zanetti, of the University of Columbia, New York, states that " the extreme facility with which
these factories can be transformed, almost over-night, into factories for chemical warfare
material introduces an element of fear and distrust towards a chemically powerful neighbour".
This facility, indeed, gives a country with flourising chemical industries as immense superiority
if that country harbours hostile designs.

Having proceeded thus far the Military Technical Committee, though desirous of making
an immediate advance which might satisfy the conscience of the civilised world, had to recognise
that the prohibition of the trade in chemical products is not practicable in the majority of cases
and that, even if it could be effected, it would prove of no avail against Powers possessing
a highly delevoped chemical industry. In addition, although this argument is not of a technical
character and is not mentioned in the Committee's report, I should like to point out that such
a prohibition would place non-producing countries in a dangerous position of inferiority as
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against producing countries. Your Committee was unanimous in -thinking that this illusory
method should be rejected and that the radical solution of the terrible problem would be found
in a solemn and universal undertaking on the part of all the peoples of the world to regard
chemical warfare as prohibited by the law of nations. That amounts in substance to asking
the States of the whole world to accede to Article V of the Treaty concluded at Washington
on February 6th, 1922.

The question was raised whether this Conference, which was convened for the control
of the trade in arms, was or was not competent to deal also with chemical warfare. The Military
Technical Committee, however, while not entering into this legal problem, considered that,
even on strictly technical grounds, the undertakings entered into by the present Conference -
assuming that it succeeds in its task - could not lead to any appreciable results in the absence
from our midst of a great producing country. It is impossible to lay -too much stress on the
universal character which these engagements should possess if we wish to make sure that the
evil from which we desire relief is finally exorcised. The technical delegates, accordingly,
-though recognising that they had no instructions on the subject, thought that they might
lay before you the proposal that the question of the prohibition of chemical and bacteriological
warfare should be considered by a special conference. They expressed the hope that all the
States in the world would meet together for an object of the highest humanitarian importance.

This resolution was unanimously adopted. A number of members of the Committee,
while supporting the proposal submitted to you, made statements or reservations which are
given in the Committee's report. (Annex 4.)

This is a summary of the views which were worked out in the Technical Committee -
a summary which I have endeavoured to give as accurately as possible and in which I have
frequently used the actual words spoken during these discussions. In conclusion, I should
like to quote a remark made by one of the members of the Committee which appears to me
to express accurately the unanimous feeling of the entire Committee: he said that the only
effective method of ending chemical warfare was to destroy the idea of that form of warfare.

M. MATSUDA (Japan). Translation: At the first meeting of the General Committee
on May 7th last, our distinguished colleague Mr. Burton proposed on behalf of the Government
of the United States of America that our Committee should forbid the exportation of
asphyxiating gases and similar substances. During the discussion on this important question I
had the honour to announce immediately that I warmly supported this view on behalf of the
Japanese delegation, and I added that our delegation considered that his prohibition necessarily
involved the formal recognition in international law of the prohibition of asphyxiating and
deleterious gases. The same rule should also be applied to bacteriological warfare.

Acting on these ideas, I proposed that the Military Technical Committee and the Legal
Committee should simultaneously consider this proposal, which had both a technical and a
legal aspect. I at once supported the United States proposal because it is of very great value
for mankind and the cause of peace. It was this humanitarian view, and not any political,
military or strategical idea, which led me to give my adhesion. From a military point of
view the advisability of prohibiting gas or microbes as a means of defence in time of war is
perhaps open to question, but we take the view that humanitarian considerations should over-
ride military considerations and that all forms of cruelty should be abolished. We thus con-
tinue to be faithful to the Hague Convention of 1899 and to the Convention of 1907, which
clearly restated the same view and proclaimed that belligerents did not enjoy an unrestricted
right in the choice of weapons. I greatly regret that this provision, which was dictated by high
humanitarian ideals, was not faithfully observed in practice and that mankind has, as a result,
suffered greatly. Consequently, our urgent duty is to prevent as far as possible a repetition
of such a calamity. We must not allow the present excellent opportunity to pass without
renewing the statement which is to be found in the above-mentioned declarations in the two
Hague Conventions.

The prohibition of the use in war-time of asphyxiating gases is, as Colonel Lohner has very
justly pointed out, an injunction which is almost universally recognised. This prohibition
is to be found in the solemn declaration made at the Peace Conference of 1899, and it appears
again quite recently in the Treaties of Peace, e.g., in Article 171 of the Treaty of Versailles
where the use of asphyxiating gases and all analogous liquids, materials or devices is condemned,
I need hardly mention that in the Treaty of Washington the same prohibition expressed in
categorial terms is agreed to by all the five Signatory Powers - the United States, British
Empire, France, Italy and Japan. The desire was even expressed in this treaty that every
effort should be made to secure universal acceptance of this prohibition as a part of international
law. The treaty goes even further. It is the duty of the Signatories to invite all other civilised
nations to adhere to this agreement. Japan is therefore under an obligation to press this
view strongly.

No one is, I think, hostile to the principle of prohibition and thus the exportation of these
substances will naturally be forbidden. In other words, unless the use of asphyxiating gases
as a military device is first condemned, it will not be possible effectively to prohibit exportation.
That being the case, though I am ready to accept the text proposed by the Rapporteurs, I
prefer the Swiss delegation's proposal, which is inspired by those humanitarian and pacific
ideas which Switzerland has so long nobly championed. I accordingly support the proposal
which conforms to our views.

The Hon. Theodore E. BURTON (United States of America). - Mr. President, it will make
the situation clearer if I give a brief summary of the proposals before the Conference. There
has been absolute unanimity that the use of asphyxiating gases in warfare is barbarous and
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should be condemned by every civilised nation. That fact has never been set forth more
eloquently than just now by General de Marinis whose words are weighty because he himself
is a soldier with a notable record.

I may mention first among the proposals that of the Rapporteurs. The second is that
of the Technical Committee to the effect that every effort should be made to conclude as soon
as possible a universal convention, prescribing the export of the materials and dealing with
the problem of the prohibition of chemical and bacteriological warfare in general. The next
is that which appears in the very excellent survey made by the Swiss delegate who has given
much attention to this subject and, in a painstaking way, has prepared his report. He expresses
the opinion that every effort should be made to conclude as far as possible a universal Convention
codifying the principles of international law and laying down definite rules as to its application.
His proposal goes further than the others in that he maintains that the use of asphyxiating
gas is now forbidden by international law and that that law should be re-affirmed and generally
accepted.

There is next the United States proposal that export should be prohibited. That proposal
was not brought forward without misgiving, because of the difficulty of distinguishing the
industrial and the warlike use of the article and the possible disadvantage to non-producing
States. The United States delegation has also suggested, before Committees and elsewhere,
the adoption of the fifth Article of the Washington Treaty of February 6th, 1922.

We hope that it may be possible to take even more prompt and effective measures than
those proposed in the excellent suggestion made by the Swiss delegate, or in the recommen-
dation of the Technical Committee, or by those who have spoken here to-day.

Further, we feel that it may not be necessary to call a formal Conference. I would like,
therefore, to recommend that we take this occasion, when the representatives of more than
forty States are met together, to prepare here and now a resolution based on Article 5 of the
Washington Treaty of February 6th, 1922, with a view to its immediate signature by the
delegations which may be prepared to do so and which could be open for signature for a
reasonable time by other States whether represented here or not. In this way we shall have
taken a very definite step towards the universal prohibition of gas warfare. I may add that
the adoption of a text, which would be left open for signature by different countries, would
foreclose the necessity for any formal Conference.

In this connection, however, the United States delegation has an important statement
to make. If it should be felt for any reason that the action which I have suggested cannot be
taken at this time, I am authorised to state that the President of the United States, Mr. Coolidge,
will be glad to extend an invitation for a Conference at Washington with a view to the framing
of a Convention for the prohibition of the use of asphyxiating gas in war, such a Conference to
be held as soon as the Powers represented here feel that the time for the concluding of such a
Convention is opportune.

I wish to lay emphasis again on the fact that a Conference for the consideration of the
use of poisonous gas does not involve the complexity of a gathering like this, and it might, in
fact, be composed of the representatives of the Powers already in Washington. Here, we have
considered proposals, more than a hundred in number, and elaborate discussions have been
necessary. On the other hand, a Conference on asphyxiating gas, such as is suggested, would
deal with a single subject, and a clear basis for agreement is already in existence.

If I may be pardoned for saying so, there is a singular appropriateness in holding a Con-
ference at Washington because this subject was considered there in the years 1921 and 1922, and
a Convention was concluded which was signed by the United States, the British Empire, France,
Italy and Japan - five Powers.

Again at a Conference on Central American affairs held at Washington a Convention
dated February 7th, 1923, was adopted which contains an Article similar to Article 5 of the
Washington Treaty. This Convention was signed by the five States of Central America, Sal-
vador, Guatemala, Honduras, Nicaragua and Costa Rica.

Again, a resolution was adopted at the Pan-American Congress held at Santiago in 1923
recommending that the Governments confirm the prohibition (of poison gas and other similar
substances or elements as defined) in the Treaty of Washington of 1922. This resolution
was adopted by practically all the States of Central and South America, and by theUnited
States.

In this connection I feel that'I must detain the Conference for a few minutes in order to read
extracts from an address made by our President, Mr. Coolidge, only the day before yesterday,
which I regard as a platform for peace. The address was delivered before the graduating class
of the United States Naval Academy at Annapolis. After vigorously deprecating mischievous
rumours that any foreign Powers were arming against the United States, President Coolidge
said: " In any case such a situation does not exist now. I know it. " He added, " Our chief
reliance is our faith in the world. We cannot maintain necessary relations without it. Although
I believe thoroughly in an adequate military preparation, I do not believe that the American
Navy can succeed if it represents "mere naked force. We must make it an instrument of
righteousness". He terminated his speech with the remark that although there was, without
any doubt, enough wickedness in the world, one of the greatest attributes of all peoples is, in
spite of everything, the desire to do what is right.

M. DOUDE VAN TROOSTWIJK (Netherlands). - Translation : I believe that in the report
we have before us the passages which specially deserve our attention are those summarising
the views of the Military, Naval and Air Technical Committee. From these passages we observe
that the majority of the Military Committee considered that export and import prohibitions
in regard to chemical and bacteriological means of warfare were powerless to prevent recourse
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to those weapons in the future. We also see that that the Committee considered that the ques-
tion could not be settled finally except by means of a general undertaking, entered into by all
the Powers, that they would not resort to chemical bacteriological warfare.

These considerations, which meet with the entire approval of the Netherlands delegation,
are in our view most clearly expressed in the last paragraph of the Swiss delegation's proposal.
The Netherlands delegations accordingly gives its full and complete adhesion to that proposal.
If adopted, it would undoubtedly mark an important step along a path which public opinion
throughout the civilised world desires our Conference to take.

The considerations on which the Swiss proposal is based constitute, moreover, a firm
foundation for the decisions of the future Conference which has just been foreshadowed by
Mr. Burton.

M. URRUTIA (Colombia). Translation: Mr. President, it is hardly necessary for me
to state that the general principles contained in the Swiss proposal are worthy of the warmest
sympathy and this, I think, is the view of all the delegates assembled here. These principles,
moreover, are entirely in keeping with the legal traditions of the Swiss Confederation and also
with the aspirations of countries like my own which, at all international conferences and in all
the chanceries of the world, have given their support to everything which could in their
opinion contribute to the improvement of international law and of peaceful international
relations regulated by law.

The United States delegate has very appositely referred to the efforts made by certain
American countries to abolish methods of barbarism in warfare, efforts which are in keeping
with the attitude adopted by the American Delegations at the second Hague Peace Conference.
As you are aware, no American countries were invited to the first Hague Conference, but at
the second Conference, which they were asked to attend, they made a most important moral
contribution to the improvement of the methods of war. The records of that Conference
give evidence of the work done by the representatives of the smaller American countries to
improve the regulations governing the laws of war.

That being the case, I should like to add that our presence at a Conference of this kind,
and even our membership of the League of Nations, is dictated primarily by our desire to con-
tribute as far as possible to the maintenance of peace and the improvement of peaceful relations
between the nations.

I now desire to make certain observations on the formula which the Swiss delegate has
put before us.

In the first place, this formula is to be merely a declaration in the Final Act. It might
therefore be discussed when we come to consider the Final Act, i. e., when we learn what en-
gagements are embodied in the Convention.

I must also state quite frankly that I have no great liking for recommendations and
declarations, for, as a general rule, they merely cloak the weakness of a conference. When
I see Assemblies of the League of Nations recommending that the Council in its turn should
also make recommendations, I must say that this procedure somewhat weakens my faith in
League of Nations methods. My first observation therefore is that the Swiss delegate is merely
asking us to accept a recommendation, a declaration - practically nothing at all.

Secondly, the Swiss delegate has framed his proposal on the supposition that Article X
of the Convention would be adopted. The Swiss proposal, indeed, contains the words, "
implements and materials prohibited by international law under Article X of the present Con-
vention ". The Swiss proposal accordingly assumes which is not the case - that this
Article X has been approved.

Lastly, the proposal concludes by the statement that the Conference " expresses the opinion
that every effort should be made to conclude as soon as possible a universal Convention
codifying the aforementioned principle of international law and laying down definite rules as
to its application ".

Such an important and decisive advance has already been made towards the abolition
of the use of asphyxiating gases, that it is inconceivable that we should adopt a resolution
which concludes with so feeble a voeu - a vceu to embody the principles referred to in inter-
national law.

We already possess a number of very clear and precise texts, such as those incorporated
in the Treaty of Washington, one article of which I shall now read:

"Article 5. The use in war of asphyxiating, poisonous or other gases, and all
analogous liquids, materials or devices, having been justly condemned by the general
opinion of the civilised world and a prohibition of such use having been declared
in Treaties to which a majority of the civilised Powers are parties,

" The Signatory Powers, to the end that this prohibition shall be universally
accepted as a part of international law binding alike the conscience and practice
of nations, declare their assent to such prohibition, agree to be bound thereby as
between themselves, and invite all other civilised nations to adhere thereto."

In comparing the proposal submitted to us with the wording of Article V which I have
just read, we see that a vote on that proposal will mean a retrograde step and not an advance.
Under these circumstances, I shall wait until the Committee has decided on the method of
procedure to be adopted before I speak on the merits of the question, for it seems to me to be
logical to discuss the article which we are going to insert in the Convention before the Swiss
proposal, which is to be included in the Final Act.

To my mind, the United States proposal is the best of all those which have been made
here, for it marks a distinct step forward towards the abolition of methods of barbarism, and
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this decisive step will do more for the prestige, the honour - I might even say the glory 
of this Conference, than all the provisions in certain articles of our Convention.

I admit there are countries which do not produce asphyxiating gases. But we can discuss
the question in all its aspects at a more convenient time; in any case, the United States proposal
groups together the stipulations of the Treaty of Washington, i.e., a recognition that bar-
barous methods in time of war are forbidden by international law and, consequently, an under-
taking by the High Contracting Powers to respect this prohibition.

I hope that we shall succeed in removing every possible difficulty and be able to accept
the United States delegation's proposal.

On the occasion of the third Assembly of the League of Nations - I hope you will excuse
me for mentioning this fact here, but it may explain the enthusiasm with which I speak on this
question - I suggested that the Assembly should submit a Convention on this subject to all
States Members of the League of Nations who have acceded to the provisions of the Washington
Naval Treaty. My proposal was neither rejected nor accepted, but placed in the general report.
That will show you that we had already made some progress on this path and, as has been
pointed out by M. Cobian, our Rapporteur, the Temporary Mixed Commission also dealt on
more than one occasion with this question. The Temporary Mixed Commission even went
somewhat further than we are now asked to do in the Swiss delegation's proposal, and for that
reason I wish to support the United States motion.

The Earl of ONSLOW (British Empire) : I should like at the outset to say that I subscribe
most sincerely to all that has been said in regard to chemical warfare by the honourable dele-
gates who have already spoken - the delegates for Switzerland, Italy, Japan and the United
States, and the other delegates who have addressed you to-day. The Italian delegate said that
those who had seen something of this kind of warfare would realise, and did realise, what
terrible engines of destruction gas and chemical warfare are. I have seen something of this
myself and can subscribe to what he has said, and others can say the same.

We must revert, however, to the practical question of what we can do at the present time
to further the objects which we all have in view, the restriction and prevention of this form
of warfare. As the honourable delegate for the United States has told you, we have before
us the Washington Convention which was signed between the United States of America, the
British Empire, France, Italy and Japan, and Mr. Burton has proposed that we should
re-affirm Article 5 of that Convention, and that those who have not adhered to it should
adhere and sign that article here and now.

We have also had a further proposal. It has been suggested, and I think we should all
express our sincere gratitude to the President of the United States and Mr. Burton, that a
Conference should be held in Washington to consider this question. I should like to say at
once that I strongly approve of this proposal, a proposal which my Government would, I am
sure, welcome. A similar proposal was made in the Military, Naval and Air Technical Com-
mittee, and it is referred to in the report which is before us. I think that really this second
suggestion constitutes the best and most practical method of dealing with this question. It
has been suggested that something must be done at the present time, but to deal with this
question, which is complicated and difficult, I think that a special Conference will be
necessary. I venture therefore to support the view of those who have advocated this
course.

Now as regards the question of what may be done in this particular Convention. We have
before us several texts. In the first place we have the draft of the proposed phrase to be
inserted in the Final Act and which figures in the Report. Then we have Article X which
deals with this matter; we have also the proposal of Mr. Burton to subscribe to Article 5 of
the Washington Convention ; we have the declaration which has been suggested by the honour-
able delegate for Switzerland and I am not sure that there are not one or two other proposals.

It seems to me that we have a wealth of choice before us and I would suggest that this
matter might be referred to a special Sub-Committee which might consider these various pro-
posals with a view to taking a decision upon them.

I personally hope that the invitation from the President of the United States of America,
President Coolidge, to a Conference in Washington, will be accepted, and that the Conference
will be held in the near future. I think that we should leave the work of this Conference as
free as possible and that we should not tie the hands of the Conference in America in any way,
by committing it beforehand. We should in my view leave it to that Conference to deal with
the whole question from its broadest standpoint, and I think that by doing so we should obtain
the best results. As the matter, however, is somewhat involved, and as there are numerous
texts before us, I think it would save time if we could refer them all to a special Sub-Committee.

The PRESIDENT. - Translation : There are still five speakers on my list. I propose to
close the discussion when they have finished.

Dr. LANGE (Norway). — Translation: I greatly regret that I am obliged to strike a note
of discord in the present harmonious concert with its eloquent discourses on the loftiest principles
of humanity and international law. I am driven to do so, however, by an irresistible sense
of a moral and intellectual duty - moral, for I consider we should say what we think, and
intellectual, for I feel that our discussions are being carried on in an atmosphere of illusion
and a confusion of logic which is bound to injure our work.

If I had the gift of sarcasm, I would ask my honourable colleagues the following question:
Why have the legal systems of the various countries never considered the possibility of regu-
lating murder ? No attempt has ever been made to find out whether the use of certain weapons
would be permissible in getting rid of an enemy; no decision has ever been taken that it is
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admissible, for example, to resort to the pistol, but that it is unlawful to use poison. If we
now pass to the question at present before us, that amounts to saying that you cannot regulate
war ; you can only abolish it.

As I have stated more than once in this place and in other gatherings, you cannot humanise
a tiger; you can only kill it. Once war is let loose, it is impossible to prevent the use of the most
horrible methods. Our problem therefore is not the regulation of war; it is the abolition
of war, and since General de Marinis has referred to the discussions at the second Assembly
of the League of Nations on this question, I should like to supplement the very interesting
particulars he has given. We discussed the problem of asphyxiating gases last year in the
Third Committee of the Assembly and arrived at the conclusion that it was impossible for
the League of Nations, at any rate, to recommend the introduction into an international
Convention of rules on the methods of war. The only remedy proposed, and it was approved
by a unanimous vote of the Assembly, was to lay before public opinion throughout the
world the frightful consequences of such a war if once it were begun. We are still waiting
for the action which is to be taken on this decision of the Assembly.

For these reasons I cannot vote in favour of any text whatever, but I hasten to add that
I have no intention of disturbing our present harmony to the point of voting against any
motion. I shall merely refrain from voting, for I feel sure that the formula which will be adopted
will merely be another stone on that road paved with good intentions which leads to a place
of which we have all heard.

Dr. TCHEOU WEI (China). - Translation: In listening to the lofty words spoken by emi-
nent delegates coming from every part of the world and especially the representatives of the
great producing Powers, we have enjoyed a few moments of most delightful illusion. From
what these delegates say, it appears that gas will not be employed in the next war. This
assurance is given us by the delegates of Japan, Italy and the British Empire, who promise
to do everything in their power to prohibit this use in future wars. Another assurance is given
us by the delegate of the United States, who wishes to summon very shortly a Conference at
Washington. I should like here and now to say, on behalf of my country, that if China is
invited to attend this Conference she will do so with the utmost readiness. M. von Eckardt
stated in the Technical Committee that Germany was ready without delay to sign a Conven-
tion forbidding the use of gases. Switzerland also has suggested a text which we have before
us. The Swiss proposal, which M. Urrutia considered inadequate, would have gone further
if the Technical Committee had been willing; for Switzerland showed during the war her
humanitarian sentiments when she lavished her care on the wounded and when the glorious
Red Cross flag floated over her territory.

I cordially give my entire support to the Swiss proposal and I hope it will be accepted
unanimously.

I ask your permission to read a short passage from a pamphlet on poisonous gases written
by a woman. Happily, we have had no practical experience of these gases in China. After
seeing so much of the havoc wrought by man, it is sometimes good to turn to a woman's insight.

The following passage is taken from the brochure I have mentioned, issued by the Women's
International League for Peace and Freedom:

" Since hostilities ended, science has made such progress in the study of gases that their
effects are a hundredfold more deadly than during the war. For example, Irwin has stated
that twenty large gas bombs -thrown from an aeroplane could in a very short space of time
destroy a town of the size of Chicago or Berlin. Even cellars would afford no protection against
these gases, which are so heavy that they sink to the level of the ground, penetrate into hollows
and flow along underground passages. Vegetation itself is destroyed ; springs and underground
water are contaminated. 

In face of such horrors, what could we do ? We have endeavoured here to establish pro-
hibited zones. We have tried to forbid the importation into Africa of certain modern weapons.
Consequently, is it not our duty here to establish, if not actual geographical zones, at least
moral zones, in which the use of poisonous gases and methods of bacteriological warfare would
be forbidden. It is our duty to take effective measures here. The Technical Committee
has unfortunately reached no result, and for that reason the Swiss delegation submitted a text
showing in that way how earnestly it desired to secure a tangible result.

Again, we ought to place our trust in the delegate of the United States and hope that,
as has been suggested, a Conference for the prohibition of the use of gas will be called at an
early date.

In conclusion I would point out that the League of Nations has a Committee, which was
set up last year, on the Codification of International Law. M. Guerrero, our Vice-President,
is a member of that Committee. It has not yet considered international law in relation to
war, but it will perhaps find itself forced to take up this question before long. I would therefore
venture to suggest that, pending the proposed Conference in the United States, our President
should forward to the Secretary-General of the League a note asking him to draw the
attention of the : Committee on the Codification of International Law to Article X adopted by
the present Conference. The Committee might investigate the legal provisions which can be
introduced into international law to prohibit the use of gases and bacteriological means of
warfare. I do not think that my proposal should be voted upon, and I would request you, Sir,
to be good enough to take note of it.

M. PAUL-BONCOUR (France). - Translation: I had no intention of taking part in this
discussion. I thought that the last word on chemical warfare had been spoken when the dele-
gate of the United States took the generous and noble initiative of bringing this question
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before our Conference, a question which, as a matter of fact, was not included in its programme.
I thought that everything had been said after he had spoken and his words had been received
with unanimous approval.

In the present meeting, however, the question appears to have assumed a greater
clearness of outline than in the past. This increased precision is due to the technical
explanations which we owe to the great and universally recognised experience of General de
Marinis. They are explanations of a very striking nature and show the difficulty and
complexity of the question and how the very progress of industry may, in a very short
time, convert a valuable instrument of peace into a terrible weapon of death and destruction.
If we were to rest satisfied with vague and theoretical formulas, the result might well be a
profound inequality between the various nations which sign these formulas.

Increased precision has also been obtained as a result of the very important declarations
made by the United States delegate who, distinguished as he is himself, has behind him in this
matter the President of the United States, Mr. Coolidge. The later shows clearly by the action
taken by his delegate and the mission with which that delegate was charged, the deep interest
which the great Republic of the United States takes in a question which I regret I cannot call
vital, since it is, alas, in its very essence a question of death. Under these circumstances,
gentlemen, I thought it impossible, - if not for myself personally, at least for my country -
not to state our sincere opinion.

I desire to say that France gives her spontaneous, immediate and wholehearted adhesion
to anything which can be done to prohibit chemical warfare. We have no wish to put ourselves
prominently forward in this matter since, I repeat, there is complete unanimity on the question.
But my country can speak with that special sincerity which comes from her own sufferings.
For her, as for other Powers represented here which suffered in the last war, chemical warfare
is not a mere theoretical idea. It is not only an image which may be conjured up by an effort
of the imagination: it is a real and abiding memory ; for even if we can forget those cut off
by this form of warfare, far too many sons of France are still living evidence of the marvels
of science in the sphere of destruction.

As a result, whatever action may be taken is certain to receive the support of France;
I would even say that she has already given that support. I have here an official document
which affords sufficient proof of my country's desire, if the horror of new wars cannot be avoided,
to limit those horrors, if possible, and to prevent the very advancement of science from adding
further to them.

The military regulations of France on the conduct of the larger units begin with these
words: " Faithful to the international undertakings which France has signed, the French
Government will, on the outbreak of war, and in agreement with the allies, endeavour to
obtain from enemy Governments an undertaking that they will not employ gas as a weapon
of war".

That is set out not in a vague proclamation, not in a political manifesto, but in the fore-
front of our military regulations. It is the doctrine which the French Government intends
to guide the action of its superior commanders, its officers, its non-commissioned officers and
its common soldiers.

My object in quoting a document which is of special national importance is to give the
Conference evidence of our desire to identify ourselves with all the lofty aims which have been
described here.

The United States delegate, the Hon. Mr. Burton, has offered us two alternatives. In
regard to these, perhaps, the Special Committee might, as Lord Onslow has suggested, carry
out the necessary preparations. Mr. Burton asks us to choose between the two following
solutions. In accordance with the first, the present Conference would open a Protocol con-
taining the actual terms of Article 5 of the 1922 Washington Convention:

" The use in war of asphyxiating, poisonous or other gases, and all analogous
liquids, materials and devices, having been justly condemned by the general opinion
of the civilised world and a prohibition of such use having been declared in Treaties
to which a majority of the civilised Powers are parties,

" The Signatory Powers, to the end that this prohibition shall be universally
accepted as a part of international law binding alike the conscience and practice
of nations, declare their assent to such prohibition, agree to be bound thereby as
between themselves and invite all other civilised nations to adhere thereto".

After our Conference this agreement would become an open Protocol which the various
States could sign; and in that case I can assure you now that my country will not fail to
respond.

Should objections be raised to this procedure, which, however, appears to be the most
direct and the most expeditious, and should President Coolidge summon a special conference,
such as is referred to in one of the resolutions distributed to us, then again I know that my
country will not fail. But in giving these promises, I would also refer - and I wish to lay
stress on this point - to the character of the instruments by which we give effect to our views.
I venture to point out to this Conference, which earnestly desires success, that an undertaking
given by the Powers will not in itself suffice to abolish these horrors; the obligation to which
they subscribe must be accompanied by sanctions.

Even in the sphere of private ethics, only purely theoretical philosophers have considered
whether a system of morals was possible without obligation or sanction. In the relations
of individuals to each other and in all matters covered by private law, the oldest civilisations
themselves could not dispense with penal laws to enforce moral and legal obligations. The foun-
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dations of international morality are hardly firmer; they are indeed probably less firm. Interna-
tional morality is not yet sufficiently deeply rooted, and we here, who are endeavouring to advance
it step by step, must sometimes perceive, in the very difficulties which we are encountering in
our task, that we are striving to create something which, in point of fact, cannot yet really
be said to exist.

I believe, accordingly, that if we consider this subject in all seriousness, as we ought to-do
in such a case, we shall see that it is futile to imagine that international morality is sufficient,
should war break out, to ensure respect for engagements which have been adopted in a protocol
drawn up by common accord forbidding recourse to some particular form of warfare, unless
the Parties to it feel that they have behind them sanctions which the signatory Powers have
subscribed to in advance.

Gentlemen, if we endeavour to deal energetically and effectively with chemical warae
by opening a protocol or summoning a conference, we must guard against the danger that,
when the Contracting States come to sign, they will so so with the feeling that the possible
adversary of to-morrow, the possible belligerent of to-morrow, will go back on his under-
taking-even should he sign it, for undoubtedly such an undertaking would not be universal-
and that under the mere obsession of this horrible form of warfare, preparations more or less
open, more or less secret, will be pushed on, so that when the fatal moment comes, the loftiest
and noblest undertakings which we have signed will vanish into air.

I will go further and refer here to the words of M. Lange who, in his crusade against war,
has for once expressed himself in ironical and sceptical language. He said - and in concluding
I feel tempted to repeat his words - that whatever efforts we might and must make to prohibit
chemical warfare, it is to be feared that, should war unfortunately ever break out again, these
efforts would prove unavailing when the hour of trial came.

Modern wars are vast cataclysms ; they are no longer waged by mere handfuls of chivalrous
soldiers who in their own persons decide the destinies of their countries ; the nations themselves
now stake the whole of their wealth, their material resources and their man-power on the result.
Again, whatever may be the engagements we have entered into and which we must enter into
- I insist on this point, for I do not desire anyone to think that I fail to see the need of effort -
the barriers we have erected will, when war comes, be broken down and the belligerents who
forget everything except the vital necessity of resisting the foe.

We have selected a narrow field, but we must bear in mind that the essential thing is to
fight war itself, and not merely attack its concomitants.

We must make war impossible, and there is only one means of doing so. Since the earliest
times protests against war have repeatedly been made. The way to abolish it is to impress
on the Power which is willing to assume the responsibility of declaring war that it will have
against it the armed forces of all civilised nations. I do not wish to force anyone's hand;
that would be a blunder and an impertinence on my part. But at this moment when we are
seeking to place restrictions on war, I feel it is the duty of those who think as I do to say
openly that the surest means by which generous and noble spirits desirous of regulating war
and mitigating its evil effects can achieve that object is to co-operate with all those who are
endeavouring to abolish this scourge by taking appropriate action so that, when there is a threat
of war, the offender will find arrayed against him the united strength of the civilised nations.

General DE MARINIS (Italy). - Translation : I merely desire to make a short declaration.
As I have already said, on the strength of the arguments put forward by experts, I do not

think that the prohibition of the trade in the material required for chemical warfare can be effec-
tive. The Italian delegation accordingly will not vote in favour of any article which deals with
this question. We should merely be resorting, as Dr. Lange stated, to illusory provisions. He
very justly pointed out that war should not be regulated but abolished. M. Paul-Boncour
also has shown in eloquent language that, no matter what regulations may be adopted, sanc-
tions will also be required. We desire that war should be wholly abolished and that the wise
suggestions made by M. Paul-Boncour should be cast into the form of definite provisions.
In the meantime, however, we have before us a clear, definite and extremely useful proposal
by Mr. Burton.

The Italian delegation desires to state that Italy signed and ratified the Washington
Treaty on Chemical Warfare some considerable time ago. On behalf of my country I desire
therefore to state that we are ready to accept any proposal which will contribute to settling
*the problem of chemical warfare at the earliest possible date, and lead to its total abolition.

Mr. Burton's first proposal for opening at the close of the present Conference a protocol
which would embody Article 5 of the Treaty of Washington meets with the approval of the
Italian delegation, and we are ready to sign it forthwith.

Dr. RIDDELL (Canada). - It is indeed a hopeful omen and significant for world peace and
the future of humanity that we have had such a large measure of unanimity in our desire to
outlaw chemical warfare. I could not, if I wished, in any way add to the horrors, as depicted by
the military experts here, of that warfare, and yet I feel deeply, for was it not my fellow-
countrymen who stood the first cruel shocks of that barbarous warfare during the Great
War? I wish therefore to state that my Government is prepared to do anything in its power,
and is willing -to co-operate to the utmost in bringing about a universal Convention which
will have for its object the making of this terrible form of warfare impossible.

I appreciate very much the two proposals of the honourable delegate for the United States
and the proposed amendments of the other delegates. I am sure we owe a very great deal to
them. This question is of sufficient importance, in the judgment of my Government, should
there be general agreement, to warrant the calling of a Conference to consider this problem
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alone, and I would therefore suggest that this subject should be sent to a Sub-Committee which
should report to us as soon as possible.

The PRESIDENT. - Translation: The eloquent speeches we have heard at this meeting
should lead to practical and not merely theoretical results. I therefore suggest the following
procedure:

The proposal for holding a Conference is, of course, unaffected by any decision which we
may take. We shall vote first of all on the principle of opening a Protocol, which was proposed
by Mr. Burton, and on the principle of the Final Act. If you agree to the principle of a Protocol
which would contain Article 5 of the Washington Convention, the question will be referred
to the Drafting Committee, which in all probability will lay before us at our next meeting a
draft article for discussion by the General Committee. If Mr. Burton's proposal is rejected,
we shall proceed to vote on the amendment of the Swiss delegation and on the text prepared
by the Committee, which would be referred to the Drafting Committee.

Colonel LOHNER (Switzerland). - Translation : I do not wish the Committee to entertain
the idea that the Swiss proposal is in any way opposed to that put forward by the United States
delegation. When we submitted our small amendment, we were unaware of Mr. Burton's
proposal. In putting it forward our object was, as I had the honour to inform you, to assist
in discovering a formula which, while marking a certain advance, would secure almost complete
unanimity on the part of the Conference. I am, however, entirely prepared to accept any
other solution which would secure the same result. I shall therefore vote for the United States
proposal, though I reserve the right, if necessary, to vote on the other proposals.

The PRESIDENT. - Translation: I will now ask you to vote on Mr. Burton's proposal,
which is to establish a Protocol embodying Article 5 of the Treaty of Washington or some
similar formula submitted to us by the Drafting Committee.

Mr. Burton's proposal was adopted.

The PRESIDENT. - Translation: This question is therefore referred to the Drafting
Committee.

The PRESIDENT. - Translation: The Chinese delegate asks that I should approach the
Secretary-General of the League of Nations and request him to call the attention of the Com-
mittee on the Codification of International Law to Article X adopted by the present Conference.

I shall now ask you to vote on the advisability of this step.

On a vote being taken, the Chinese delegation's suggestion was adopted.

EIGHTEENTH MEETING

Held at Geneva on Saturday, June 6th, 1925, at 10.30 a.m.

President: M. Gustavo GUERRERO, Vice-President of the Conference.

47. First Reading of the Revised Draft Convention (continued): Report of the Drafting

Committee: Chapter II, Article X.

Article X.

PRESIDENT. - Translation : We will now open the discussion on Article X, the text of
which is as follows :

" The High Contracting Parties undertake to prohibit the import and export
of arms and ammunition and of implements of war, the use of which is prohibited by
international law, when they are of opinion that these arms or ammunition or imple-
ments of war are, in fact, intended for war purposes."

The Earl of ONSLOW (British Empire): I was unfortunately obliged to go away last night
when the decision was being taken in regard to a Protocol to be attached to the Convention.
I see that this Article X deals with the same question. I venture to ask, in view of the fact
that we have a good many proposals before us, whether it would not be advisable to refer this
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matter to a Committee. I gather that something of the kind will have to be done with the
draft Protocol and, as this article deals with the same subject, it would perhaps be better to
consider the two together.

In regard to this matter, I have the authority of my Government, as I said yesterday, to
accept the recommendation which was in the report proposed, I think, by the United States
delegation, the Polish delegation, the British delegation and the Italian delegation - by four
delegations, I think. I have not had time to obtain any instructions from my Government
and so my views are only personal.'

I would ask, as we have a number of texts before us, whether it would not be possible to
place them before a Committee so that the whole subject could be dealt with as one.

The PRESIDENT. - Translation: If nobody has any remarks to make on Lord Onslow's
proposal, I shall ask him to agree to Article X being referred to the Drafting Committee,
which is now discussing the United States delegation's proposal with reference to this same
article.

The Earl of ONSLOW (British Empire). - I beg your pardon. I did not know that the
Drafting Committee was dealing with this matter, or I would not have suggested a special
Committee. I am sure that it would be an excellent arrangement to refer it to the Drafting
Committee; we should thereby save a great deal of time and this procedure would be satis-
factory in every way.

The proposal to refer Article X to the Drafting Committee was put to the vote by the President
and adopted.

48. Relation between the Problem of the International Trade in Arms and that of their Manu-
facture: Report of the Co-ordination Committee.

The PRESIDENT: - Translation: You have before you the report of the Co-ordination
Commission on the proposal made by the delegation of the Kingdom of the Serbs, Croats and
Slovenes regarding the above matter. This report reads as follows:

" On May 20th, the General Commission requested the Co-ordination Committee
to study the question of the relation between the problem of the international
trade in arms and that of their manufacture raised in the General Committee and
which had been the object of an amendment to Article 32 tabled by the delegation
of the Kingdom of the Serbs, Croats and Slovenes.

" The Co-ordination Commission, having given its earnest consideration to the
matter, is in a position to submit to the General Committee the following text -to
be inserted in the Final Act :

'The signatories of this Act declare that the above Convention must be
considered as the first step towards a general system of international agreements
regarding arms and ammunition and implements of war, and that it is desirable
that the international aspect of the manufacture of such arms, ammunition and
implements of war should receive early consideration by the different Govern-
ments. ' 

General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes). - Translation:
Although the Co-ordination Committee's proposal does not completely agree with my amend-
ment, I wish to show a conciliatory spirit and therefore declare myself satisfied with it.

The proposed text does, after all, lay sufficient emphasis on the unanimous desire of this
Conference for a new Conference to regulate the control of the manufacture of armaments
and to abolish inequality of treatment as between the different States.

I am fully convinced that the new Conference will really meet as soon as possible andwill secure practical results; as, moreover, I do not wish to give the Conference the impres-
sion that I desire to hamper its work, I accept the proposal, and my acceptance is rendered
the easier by the fact that the same theory was introduced yesterday into Article C of the Con-
vention in accordance with the Brazilian delegation's suggestion.

The PRESIDENT. - Translation : You have heard the statement of General Kalafatovitch,
who was the author of the proposal referred to the Co-ordination Committee.

Do you agree to accept the text submitted by that Committee ?

The Hon. Theodore E. BURTON (United States of America). - There is one slight amend-
ment which I should like to suggest in this draft. In the English text it reads: " The signatoriesof this Act declare that the above Convention must be considered as the first step ". Now,
if this Convention accomplishes what we hope it may, it will be more than the first step, and I
would suggest a modification by striking out the words " the first " and inserting " a pro-
gressive" step.

Modesty is always a good quality, perhaps more obligatory upon an individual than upon
an aggregation of individuals or a Conference, but I think we hardly give proper respect tothis Conference by limiting our description of its work by the expression " the first step ",and I beg to suggest the above change.
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Dr. LANGE (Norway). - Translation: I wonder whether the French formula, " un pas
en avant ", would not weaken the sense and whether it entirely translates the idea just expressed
by Mr. Burton. Should we not rather say" une etape importante " ?

The PRESIDENT. - Translation : Does Mr. Burton accept Dr. Lange's proposed transla-
tion for the amendment just submitted by him ?

The Hon. Theodore E. BURTON (United States of America). - Certainly.

The Earl of ONSLOW (British Empire). -- I think the words which Mr. Burton proposed
were " a progressive step " instead of " the first step ", and it seems to me that that would
be a desirable change, because we hope that our proceedings have enabled us to make some
progress on the road which we have been endeavouring to travel during the last five weeks.
I therefore venture to support the substitution of the word " progressive " for the word " first ".

MEHMED TEVFIK Bey (Turkey). - Translation: I regret to say that the form given by the
Co-ordination Committee to the proposal of General Kalafatovitch is by no means calculated
to re-establish equality between producers and non-producers and is not capable of allaying
our legitimate anxiety. I must therefore declare that the Turkish delegation does not consider
this formula satisfactory, and I am forced to make a reserve on the subject.

The PRESIDENT.- Translation: I do not think the Co-ordination Committee has any
remarks to make on the United States amendment.

Colonel LOHNER (Switzerland). - Translation: I wonder whether it would not be a
good thing to add the words " with a view to the matter being settled by means of a Convention "
at the end of the sentence. If we stop at the examination to be undertaken by the different
Governments, we shall not obtain a definite result for the community of nations.

M. DENDRAMIS (Greece). - Translation: I should like to support the Swiss delegate's
proposal, which, so to say, adopts the principle we have recognised of future equality between
producing and non-producing countries.

The PRESIDENT. - Translation : No one else wishes to speak.
The text proposed by the Co-ordination Committee, together with the two amendments

submitted, would be as follows:
" The signatories of this Act declare that the above Convention must be consi-

dered as a progressive step towards the general system of international agreements
regarding arms and ammunition and implements of war, and that it is desirable
that the international aspect of the manufacture of such arms, ammunition and
implements of war should receive early consideration by the different Governments,
with a view to the matter being settled by a Convention. 

Admiral DE SOUZA E SILVA (Brazil). - Translation: I must admit that I was very
disappointed on reading the text proposed by the Co-ordination Committee, which was sub-
mitted to us as complying with the frequently expressed wishes of this Committee for the
clear acknowledgment of the connection between the Convention on the trade in arms and
the Convention on their manufacture.

We have constantly heard that these two subjects are closely connected, and many delegates
have no doubt thought that the problem of manufacture ought to have been dealt with first,
and the regulation of the trade in the second place. I consider that that mode of procedure
would have been a logical one, but for reasons of which we do not underestimate the importance
- the difficulties encountered by the Committees entrusted with -the drawing up of a Conven-
tion on the manufacture - it was thought better to deal in the first place with the study of
the trade in arms, in the hope that the Convention on manufacture would speedily follow.

But in the proposed text no reference is made to this general opinion ; the future Conven-
tion on the manufacture of arms is not even mentioned. Certain delegations here present
desire to make very definite reservations as to the ratification of the Convention on the trade
in arms if they do not receive an assurance that the Convention on manufacture will be proceeded
with as soon as possible. Several of the delegates spoke in this sense in the General Committee.

Would it not be possible to make more definite reference to the Convention on the manu-
facture of arms ?

In the report of the Co-ordination Committee the following passage occurs:
" . . and that it is desirable that the international aspect of the manufacture

of such arms, ammunition land implements of war should receive early considera-
tion ...

This is too vague. A certain moral satisfaction may result from this formula, but no prac
tical effect. The publicity to be given to statistics is not even mentioned in the draft, though
that is the principal question about which we are anxious. We should like the widest publicity
to be given to the trade and the manufacture of arms. I think that everybody is in agreement
on this principle. Then why do we not say so ? Do we wish to hide our thoughts ? Are
not some of the delegations ready to sign the Convention on manufacture ?

I think we ought to say what we mean. Everyone wants a Convention on the manufacture
of arms. There is no disagreement on this subject. If we do not draw up such a Convention,
our work will be incomplete.
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Would it not therefore be possible to say instead in 'the text to be inserted in the FinalAct: " it is desirable that this Convention should be completed as soon as possible by a Conven-
tion on the manufacture of arms, ammunition and implements of war, in which the question
of statistics and of publicity will also be regulated " ?

I think that this formula answers to the general opinion, and I see no reason for not
adopting it.

M. BUERO (Uruguay). - Translation : I should like to say a few words only in support
of the general considerations expressed in this Committee concerning the close connection
existing between the problem of the trade in arms and that of their manufacture. I think
everyone is in agreement in supporting this principle and the views expressed in the Co-ordination
Committee. But it seems to me that our present task is limited. We are here to study the
problem of the trade in arms. The countries which are Members of the League of Nations
are responsible for this limitation. We cannot go back on a solution accepted by the last
Assembly of the League, which decided to request the Council to call a Conference for the regu-
lation of the trade in arms. It seems to me, therefore, to be more expedient to accept -the recom-
mendation as drafted by the Co-ordination Committee; it is only a declaration of principle,
but we must hold by it.

It seems to me very dangerous - though I fully agree with his basic ideas -to accept the
text proposed by Admiral de Souza e Silva, or the opinions of the French and Japanese delegates
expressed in the Co-ordination Committee, for this text might perhaps be found to be in
contradiction with our future work.

We are Members of the League of Nations, and it may happen that we shall resume the
question at the next meeting of the Assembly and ask for the amplification of our last year's
decision, and that the Council will be requested to call a new Conference on the manufacture
of arms and to decide whether such a Conference can take place at an early date.

It seems to me, after hearing the opinions that have been expressed, that it is quite
possible that the suggestion I have just made may be adopted by -the next Assembly of the
League of Nations. I therefore support the proposal of the Co-ordination Committee as
amended by the United States and Swiss delegations.

Admiral DE SOUSA E SILVA (Brazil). - Translation: I should like to ask M. Buero
what danger he sees in inserting in the text of the Co-ordination Committee a statement tothe effect that we should like the Convention on the trade in arms to be followed by a Convention
on manufacture. I think, on the contrary, it would be dangerous not to mention this.

The situation in my opinion is as follows : We are about to undertake an obligation which
places the non-producing States in a most disadvantageous situation. We cannot, however,
be asked to give our adhesion to clauses that are unjust. We ought not to be asked to accept
conditions by which inequality is established between countries. Guarantees should be given
to the countries the position of which is so disadvantageous. They should receive a promise
that this position will only be temporary.

I repeat, therefore, that it is dangerous to make no mention of the fact that we hope thatthe Convention on the trade in arms will be followed by a Convention on their manufacture.
M. CHIMIENTI (Italy). - Translation: I agree with M. Buero's suggestion. We were

summoned to discuss, and I hope to approve, a Convention on the Control of the International
Trade in Arms, Munitions and Implements of War. The Italian delegation hopes that thequestion of the manufacture of arms may be examined as soon as possible by the different
Governments, but it cannot go further. It will vote for the text drawn up by the Co-ordination
Committee, as that formula does not go beyond the scope of our competence.

The Earl of ONSLOW (British Empire). - I will say only one word, and that is in favourof adopting the advice which has been tendered to us by the delegates for Uruguay and Italy.
We all came here, I think, on instructions from our Governments, with the intention of deal-
ing with this question of the trade and not with the other question which, as has been explained
several times, was dealt with in February and is pending the result of this Conference.
I think we should gain all we desire by adhering to the -text which has been proposed, and Itherefore venture to support the two delegates who have just spoken.

The Hon. Theodore E. BURTON (United States of America) : Mr. President, I desire tosupport contentions of the delegates f Uruguay, Italy and the tehe British Empire. Thereis in this report, as presented to us by the Co-ordination Committee, a reference to a general
system of international agreements regarding arms and to the desirability of considering theinternational aspect of the manufacture of such arms. It seems -to me that that is as far aswe ought to and that we should adopt the provisions which are proposed by the Co-ordination
Commission.

The PRESIDENT. - Translation: I shall first of all put -to the vote the Co-ordination
Commission's text with the two amendments proposed by the United States and Switzerland.If this text is rejected, I shall put Admiral de Souza e Silva's proposal to the vote.

Admiral DE SOUZA E SILVA (Brazil). - Translation: In accordance with the usual
procedure, my amendment ought first to be put to the vote. In any case, I ask that it should
be given precedence.

The PRESIDENT. - Translation: The contrary is laid down in the rules of procedure,
for the amendment was handed in during the meeting and not submitted in writing before
the meeting.
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Admiral DE SOUZA E SILVA (Brazil). - Translation: In those circumstances, I would
ask the President to take the views of the Committee on my request that my amendment should
take precedence.

Dr. LANGE (Norway). - Translation : I would beg my Brazilian colleague not to insist
on this point of order. I think that he greatly exaggerates the effects of this Convention on
the military situation of the different countries and that he does not attach sufficient importance
to the moral element. If we are in a position to give a good example by saying, " We, the
non-producing States, have done something, now it is your turn ", we shall be in a much better
position than if we adopt the proposal of the Brazilian delegate.

Admiral DE SOUZA E SILVA (Brazil). - Translation: I bow to Dr. Lange's wisdom
and withdraw my amendment. I am quite satisfied by the declaration he has just made.

The Earl of ONSLOW (British Empire): On a point of order, Mr. President, I would like
to point out that two amendments are being voted on at the moment, one is the amendment
moved by the delegate for the United States and the other is that moved by the delegate for
Switzerland. As I said in my first speech, I would prefer to keep the text which we have
before us and the amendment proposed by Mr. Burton. I think, if I may say so, that we could
take the other two amendments separately.

The PRESIDENT. - Translation: Colonel Lohner has just withdrawn his amendment
and we will therefore vote on the Co-ordination Committee's text as amended by the United
States delegation.

The Co-ordination Committee's text, with the United States amendment, was adopted.

49. First Reading of the Revised Draft Convention (continued): Report of the Drafting
Committee, Chapter VI, Articles M, N, P, Q, S, T, U and V.

Article M (Article 24 bis).

The PRESIDENT. - Translation : We will now discuss Article M (Article 24 bis), the
text of which is as follows:

" The High Contracting Parties agree that the provisions of this Convention
do not refer:

(a) To arms or ammunition or to implements of war forwarded from territorg
under the sovereignty, jurisdiction, protectorate or tutelage of a High Contractiny
Party for the use of the armed forces of such High Contracting Party, wherever
situated;

(b) Or to arms or ammunition carried by individual members of such forces
or by other persons in the service of a High Contracting Party and required
by them by reason of their calling."

MEHMED TEVFIK Bey (Turkey). - Translation : The Turkish delegation has already had
occasion to point out the disadvantages of the system of publicity as contemplated in the
draft Convention as it stands.

The proposal of the British delegation for an additional article for dispensing with all
publication in the case of consignments for the use of the armed forces of the signatories of
the Convention, " wherever situated ", is now to be added to these conditions which already
prejudice the non-producing countries, as they contain the indirect implication that the arma-
ments of producing countries shall remain secret.

It would in our opinion be difficult to conceive of a provision more one-sided in its results
than that now proposed, and adhesion to a Convention containing such a provision would
appear to us to be very difficult for a State contiguous to territory to which another State
could, under cover of this provision, send armaments of every sort whenever it pleased, without
the obligation of submitting them to publicity.

We had an opportunity of developing our views before the Legal Committee, to which
Article 24 had been referred with the British proposal, and we suggested the rejection of that
proposal or the addition of the words " except in mandated territories "

The representative of a mandatory State replied that the troops in the mandated territories
were only used for the maintenance of public order and could in no manner constitute a danger
for the neighbours. We have noted this declaration with satisfaction, but it seems to us, never-
theless, that the armed forces of those neighbours are also not intended for attack. Why, there-
fore, submit them to obligations which would be applicable to them alone ?

A distinction must be made between colonies and mandated territories and between suze-
rainty and mandate. The sovereign country has no account to render -if it be not to its
own conscience -while the mandatory exercises a temporary tutelage. I will explain my
meaning: a father may waste his fortune with impunity; a guardian is responsible for what
is entrusted to him. If the father is obliged to render an account of his actions under special
legislation, can the guardian escape the conditions of that law ? Either the mandated territory
forms part of the territory of the mandatory State or it is a country entrusted to the care
of that State for a specified time, and as a result of the adoption of the proposed article the armed
forces there situated would come under the system of extra-territoriality. This would be an
entirely new principle of international law which it is not the function of this Conference, so


