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statement that appropriate laws will be made, and penalties enacted for their infraction, will
greatly strengthen the effectiveness of these Articles. The statement in the Convention that
sanctions will be applied and, if possible, that penalties more severe than mere confiscation
will be inflicted, will assisc legislation in the different countries. It would, perhaps, be too
much to hope that a uniform law should be enacted for all countries, but we at least feel jus-
tified in proposing that the application of the respective laws introduced to deal with infrac-
tions of the provisions of those Articles should be obligatory after a certain date.

I submit therefore that this matter be referred to the Legal Committee for study.
If the ultimate decision of the Conference is that legislation with appropriate sanctions

should be introduced in each contracting country, it is of great importance that the general
rule should not be vitiated by the special situation of any particular country. I will therefore,
with your indulgence, set before you the difficulties which will attend the application of such
laws in Egypt. In that country, the subjects of capitulary Powers are only amenable to the
justice of their own Consular Courts, save in the matter of contraventions or simple police
offences which are dealt with by the Mixed Tribunals.

Penalties such as those which should be applicable to infractions of the prohibitions of
these Articles cannot be inflicted by Egyptian or Mixed Courts on capitulary foreigners, and we
do not ask that they should be, but in order that the ultimate decisions of this Conference
may be carried into effect, we are most anxious to secure your support in making applicable
to capitulary foreigners through their own Consular Courts either the laws to be enacted by
the Egyptian Government or the laws of their own countries. No legal control whatever is
exercised at present in respect of the exportation of arms and munitions, so that fresh legis-
lation will be necessary.

It may be that the fact that Egypt is not a producer and not likely to become a producer
of arms may seem to detract from the importance of our proposal. We wish, however, to
make this point clear, namely that the absence of effective legislation applicable to all the
inhabitants of Egypt might easily result in that country becoming one of the largest depots
in the Near East and foreign gun-runners desirous of selling arms could have no more
convenient base than Egypt, where they could, under present conditions, operate without
fear of serious penalties.

You perceive, gentlemen, how greatly you can further the execution of these Articles in
Egypt by recommending our proposals to the capitulary Governments.

While this subject is still before us I would also ask leave to request you for a few moments
to consider the analogous questions of importation and carriage of arms in Egypt and the pre-
sent non-applicability of any effective control.

I am well aware that in introducing the questions of internal regulations governing impor-
tation, carriage, storage, transfer, etc., I may have incurred the charge of irrelevance. I know
that, taken by themselves, such matters do not exactly fall within the scope of the draft Con-
vention, but they are so closely connected with the subject of exportation, the control of which,
as I have shown, can only be properly secured in Egypt by the co-operation of the extra-terri-
torial authorities of the capitulary Powers, that I trust to your generosity not to sever the
one question from the other, but to allow them to pass together on to the records of the Con-
ference,

The regulations now in force with regard to the control of the importation of arms and
munitions and the supervision of the storage and carryingTof these in Egypt do, as a matter
of fact, correspond in a large measure with those proposed in Chapter IV of the draft Con-
vention. The Arms Acts of 1917, which is the most recent piece of legislation on this subject,
lays down a series of rules relative to the necessity of permits to carry and possess arms, and
fixes penalties for infraction. The introduction of arms into the country by Egyptians can
only be effected by licence granted to persons who have no criminal antecedents and who
are considered by the Permits Department after due enquiry to be suitable persons to receive
them. Further, by a Law passed in 1923, the unlicensed manufacture or possession of bombs,
dynamite or other explosives (overlooked in the past) was made a criminal offence.

The case of the subject of a capitulary State is quite different. Commercial treaties
permit any individual to import, with a mere recommendation from his Consul, two sporting
rifles, two sporting shot-guns, two pistols, and one revolver, together with 500 ball cartridges
and 2,000 shot-gun cartridges - a veritable arsenal.

The importation of explosives is prohibited by treaties, but no legislation exists to punish
foreigners found in possession of such explosives, which cannot even be legally confiscated.

Similarly, no legal obligation exists for capitulary foreigners to hold permits to carry
arms, and it would hardly be an exaggeration to state that the great majority of adult foreigners
in Egypt to-day possess revolvers or automatic pistols. Many foreigners possess several such
arms, and investigation has shown that large quantities of them are sold yearly to Egyp-
tians.

It must, in justice, be admitted that certain capitulary Powers, notably Italy, do their
best to enforce on their subjects obedience to their own laws in respect of arms. The legis-
lation in some of the other countries concerned does not provide deterrent penalties for offences
of this kind, while the laws of other capitulary States in respect to arms do not appear to be
capable of application by their extra-territorial authorities. The British Order in Council, for
example, contains no clause enjoining the enforcement of the British Arms Act in Egypt,
and without instructions ad hoc, British Consuls could not enforce this law on their citizens.

The very serious increase in the number of unlicensed fire-arms, more particularly revolvers
and automatic pistols, now existing in Egypt, has for some time past been preoccupying the
Egyptian Government. The invitation, which has resulted in the presence of an Egyptian
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delegation at this Conference seemed a heaven-sent opportunity to clear up an equivocal and
dangerous situation. We have accordingly been instructed to lay the following proposals
before the Conference in the hope that if, as we believe, they are recognised as essential
to the proper operation in Egypt of the control of the arms traffic, which the Conference
has met to institute, the signatories of the Convention who represent capitulary
Powers, or the Secretariat of the League of Nations, or preferably both authorities, may advise
the Powers concerned of our proposals and may recommend them to their earnest consideration.
We have already made a proposal tending to secure an effective control over the export of
arms from Egypt whether practised by Egyptians or foreigners. The following are our proposals
regarding importation, carriage, storage, etc.:

(a) That Egyptian internal regulations be made applicable to all foreigners;
(b) That Consular authorities be instructed to enforce or assist the Egyptian

Government in enforcing the observance of such regulations by their nationals;
(c) That the capitulary Powers be moved to instruct their Consuls and Consular

Judges in Egypt to apply to infractions of the Egyptian Law committed by their
nationals the laws and penalties applicable in their respective countries to similar
infractions. We admit that the difference in the severity of the penalties imposed
in different countries is unfortunate, but this is one of the many drawbacks of the
capitulary system.

The first essential of effective control is that all acts or operations which are subject to
licence in the case of an Egyptian, viz., import, export, sale, transfer, storage, transport,
possession and carrying, should equally be subject to licence in the case of a foreigner.

The proposal to stamp all weapons for which licences are granted contained in Section 4
of Article 11 of the draft Convention would be adopted in the case of Egyptians and foreigners
alike. The ameliorations for which we ask will only be irksome to the smuggler, the assassin
and the bully. Good citizens will welcome them.

We trust that the explanation given of the situation of our country in respect of the control
of the arms traffic has made it clear that our only hope of instituting an effective control, which
shall be in harmony with the aims of this Conference, is in the assistance for which we now
ask you.

I therefore beg the General Committee to refer the whole question of the exceptional
position of Egypt in regard to this matter to the Legal Committee.

After it has been studied by that body, further opportunities for discussion will no
doubt arise.

The Earl of ONSLOW (British Empire). In considering the questions which have just
been disposed of by this Committee, I ventured, when I had the honour of addressing the Com-
mittee on a previous occasion, to refer to the terms of reference of the Conference as embodied
in the invitation of October last addressed to the various Powers by the Secretary-General
and, while agreeing with my Egyptian colleague that the amendment he proposes should be
referred to the Legal Committee, I would point out that it seemed to me that in the eloquent
speech which he has just made, he was referring in some degree to internal regulations regarding
the sale and carriage of arms.

Now, it appears to me that the question of internal regulations regarding the sale and
carriage of arms are quite outside the scope of this Conference, as it is laid down in the draft
Convention, and I think my Egyptian colleague very frankly admitted that in
his speech. I think, also that such matters would be outside the scope of the Con-
ference as defined in the terms of reference drawn up by the fifth Assembly.

If I may venture to say so, therefore, I hope that the wise opinion which our President
has expressed (and which was entirely endorsed, I think, by the vote of this Committee), that
we should not touch on matters outside the scope of our terms of reference, may be borne
in mind by the Legal Committee when it examines this question, and, in case my supposition
is correct, that it may make such recommendation in that light as it may think fit when reporting
again to this General Committee.

The PRESIDENT. - Translation : The delegate for Egypt has himself proposed that we
should refer his amendment to the Legal Committee. I think we are agreed upon that course.

I think we have now examined the different questions of principle connected with Articles 2
and 3. Before closing the meeting I wish to propose to you the addition of two delegates
to the Customs and Legal Committees respectively. General Enckell (delegate for Finland)
is proposed for the Customs Committee, and for the Legal Committee M. Baranyai (delegate
for Hungary).

(Agreed.)
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SEVENTH MEETING

Held at Geneva on May 14th, 1925, at 10 a.m.

President: Count CARTON DE WIART.

22. Discussion of the Articles of the Draft Convention (continued): Articles 4 and 5.

Article 4.

The PRESIDENT. - Translation: Article 4 raises the question of component parts, which
is at present being examined in the Technical Committees.

If no one wishes to make any observations regarding the principle involved in Article 4,
we might proceed to discuss Article 5.

Article 5.

The PRESIDENT. - Translation: I pronounce the discussion on Article 5 open.
Colonel LOHNER (Switzerland).- Translation :Mr. President, gentlemeni: I have asked to

speak at the commencement of the discussion on Article 5 of the draft Convention, because
we are here touching on a problem which particularly concerns all countries the territories
of which are traversed by the great lines of international communication.

The Swiss delegation has listened with careful attention to the very sound opinions expressed
by various delegations concerning the relations between the control of the international trade
in arms and munitions - the burden of which falls mostly on non-producing countries - and
the control to be established over the manufacture of implements of war in countries which
are primarily producing countries. We are now asked to give an opinion on another question
which is also of great importance, namely, the control to be exercised by the authorities of
countries through which consignments of arms, munitions or implements of war pass in transit.
I do not think you will take it amiss if the representatives of a country which has often been
called one of the "turn-tables " of Europe should offer some frank comments on the procedure
outlined in Article 5.

I wish, first of all, to express my approval of the wording of the clause of this Article,
which says " without prejudice to any obligations to which the Contracting Parties may have
subscribed under international conventions dealing with transit ". It may be noted in this
connection that one of the general conventions to which! this clause might refer, the
Convention on the Freedom of Transit drawn up by the Barcelona Conference in April 1921,
contains an express reservation as regards agreements to be concluded under the auspices
of the League of Nations concerning the exportation and importation orof arms. This impor-
tant agreement does not therefore come within the scope of the above-mentioned clause.
But there are, of course, other international conventions connected with transit, concerning
which reservations should be made by means of a juridical formula such as that in the
draft now before us.

As regards the actual system of control -to be exercised over goods in transit, I would
urge that we should not ask the authorities of the countries of transit to promulgate measures
which might prove to be inapplicable in practice. We should always bear in mind the principle
that nothing should be included in a convention that cannot be loyally and strictly applied.
Consequently, we should not insert any provision if there is a danger that it may either remain
purely theoretical or lead to disputes between States as to whether some particular consignment
in transit should be held up or not. The authorities of the country of transit should be free
to form their own judgment according to the facts. It is they who should decide whether
there exists " reason to believe that any consignment of arms does not conform to the provisions
of the present Convention ". I should like to add that the " investigation " (enqudte) referred
to in this Article should not, as a general rule, go further than verifying the fact that the consign-
ment is accompanied by a licence issued in good and due form. I am sure that the Committee
will entirely agree with our views on this point.

We ought to make provision, here and now, for the following situation. The observations
which I have just made clearly apply to consignments in transit coming from the territory
of one Contracting Party and passing to the territory of another Contracting Party. But
what will be. the situation as regards the control to be exercised by the country of transit in
the case of consignments coming from a State which has not signed the Convention or has
not adhered thereto ? This is a very delicate problem, and I would hardly venture to suggest
any solution. I think that the best method of discovering one would be to draw the attention
of the competent Committee or Committees to the various aspects of the problem. In any
case, I think it is clear that the Convention should respect the principle of allowing full dis-
cretion to the countries of transit.
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The Earl of ONSLOW (British Empire). - The Committee will no doubt have guessed that,
owing to the fact that we have submitted an amendment to Article 5, we do not feel that we
are able to accept the draft as it now stands. We feel that the article which forms the basis
of our discussions is too wide in its terms, that it is too vague, that it goes too far and is not
quite as precise as we could wish. We have therefore ventured to put forward for the consi-
deration of the Conference certain amendments which we think might perhaps be worthy
of consideration, which we feel might meet the case and also be of benefit in carrying out the
principles and desires underlying this Convention.

The text of Article 5 as we suggest that it should be amended reads as follows:

"Notwithstanding the provisions of any international conventions dealing
with transit, the High Contracting Parties, when they have good reason to believe
that any consignment of arms, ammunition or implements of war in transit through
their territory is destined for some other territory under their sovereignty, jurisdiction
or tutelage, or for any of the territorial zones specified in Article 9, and does not conform
to the provisions of the present Convention, reserve the right to investigate the cir-
cumstances and if necessary to take -the following steps.

"Any vessel, vehicle, or other means of transport in which the consignment
is suspected to be may be detained for examination. If any consignment is
discovered which does not conform to the provisions of the present Convention, it
will be treated as prohibited goods and dealt with in accordance with the laws of the
territory in which the vessel, vehicle or other means of transport was detained.
If it should be found that there was no breach of the present Convention, the
consignment shall be released forthwith and handed over to its owner or his agent.

"Any steps taken under this article shall be carried out with all reasonable
speed."

I do not want to take up the time of the Conference too much this morning, but I should
like just to explain the main points which are contained in our amendment, or rather our
re-draft of Article 5.

Now, Article 5, the draft which we have before us, says:" Without prejudice ......
"and so on" ...... the High Contracting Parties, when they have reason to believe that
any consignment of arms, munitions or implements of war in transit through their terri-
tory does not conform to the provisions of the present Convention, undertake to investigate
the circumtances and, if necessary, to prohibit the transit". That is to say, wherever the
consignment might be going, this duty would hold under Article 5.

We feel, as I said before, that this text is rather too wide in its application, and we suggest
that it should be limited to the transit of goods to the territory or mandated territory of the
Power to which the consignment of goods is in transit. That is one rectification. In addition,
the text would apply in the event of transit to special zones. Those are the only two cases which
we envisage in this article.

Then I come to the next paragraph in our draft. In the draft which we have under consi-
deration, the only direction is that the Powers should " undertake to investigate the circum-
stances and, if necessary, to prohibit the transit ". We feel that this draft is a little too vague,
it wants more precise definition, and so we have here, in the second paragraph of our draft,
suggested a machinery of procedure which enables the consignment to be treated as prohibited
goods and dealt with in accordance with the laws of the territory in which the vessel may be
detained.

I think it is premature to consider this question of procedure, because it is really a question
of procedure, before the principle is settled. Doubtless later on this matter will go before a
Committee, which is perhaps a more convenient way of dealing with it. I will not therefore
dwell on it any longer at the present moment.

I have only briefly outlined and endeavoured to explain the objects of our proposal, and
I shall be greatly interested to hear any observations which delegates may wish to make on
the suggestions which we have ventured to lay before the Conference.

M. DE PALACIOS (Spain). - Translation: My colleagues on the General Committeewill
perhaps remember that, when I had the honour of addressing the Committee during the general
discussion of the Convention, I said that we should bear in mind two of the principles put
forward by the honourable delegate for Japan (1) the principle of respecting the sovereignty
of States, (2) the principle, less legal but no less practical, of avoiding too many details. These
two principles form the basis of the amendment which the Spanish delegation has submitted
to the General Committee and which reads as follows:

" Without prejudice to any obligations to which they may have subscribed
under international conventions dealing with transit, the High Contracting Parties
undertake to investigate the circumstances, and, if necessary, to prohibit the transit,
when they have any reason to suspect fraud . . ."

The aim of this amendment, therefore, is to indicate in general terms the cases in which
transit should be forbidden when a case of fraud exists.

We should not, as the British proposal suggests, confine our attention to certain cases
in which fraud should be punished; for, on the principle " incluso unius excluso alterius",
this might be interpreted as meaning that all other cases of fraud were excluded. We should
leave the Powers through whose territory transit takes place to form their own opinion as
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to what constitutes fraud. By this amendment we do not add anything to the sovereign right
of States; we leave each Government free, through its competent organs - the local authori-
ties - to decide the cases in which fraud exists, and we thus avoid the danger of entering into
details. If we accepted a formula as detailed as that submitted by the British delegation, the
Powers could only exercise their right of sovereignty in the cases specially defined.

I should like, moreover, to offer another observation. The British proposal provides for
cases in which goods passing through the territory of a certain Power may come from one
country and be sent to another country over both of which the Power in question exercises
authority. Are we to regulate the relations between two territories under the authority of the
same Government, Power or State ? I do not think so, for that would be to interfere in domestic
affairs. I think, moreover, that the conception of fraud which the Spanish delegation now
submits to you is accepted all the world over. It is the basis of all penalties and of all adminis-
trative intervention. I regard it as a principle which, while allowing a State to prohibit transit,
does not add any new obligation or any new restriction, since Article 5 would always take
effect in view of the words "without prejudice to any obligations to which they may have
subscribed under international conventions dealing with transit. . . ". At the same time, we
shall be openly recognising the right of sovereignty and shall be maintaining the restrictions
already accepted by the various States in the matter of transit.

These are the reasons which prevent me from adhering to the British proposal and induce
me to ask the General Committee to take into consideration the proposal of the Spanish
delegation.

MEHMED TEVFIK Bey (Turkey). - Translation: I entirely agree with the judicious
observations made by the Swiss delegation concerning the freedom of transit. It is obvious that
provisions contrary to the freedom of transit established by international conventions would
be very harmful to international trade and communications. We ask that a consignment of
war material authorised by the exporting country should not on any pretext be retarded or
held up by the country of transit. Article 5 makes it possible for any Power to retard or even
prevent, at any particular moment, the transit of war material coming from any other Power.

This right of transit would deprive the export licence produced by the purchasing Govern-
ment of all its value, since that Government would never be sure of being able to import the
materials which it had purchased. I therefore ask that Article 5 be amended.

The PRESIDENT. - Translation : Does your amendment involve the omission of Article 5 ?

MEHMED TEVFIK Bey (Turkey). - Translation : My amendment would be as follows:

"The High Contracting Parties undertaking not to delay or prevent in any
way the transit through their territory of consignments of arms, munitions or imple-
ments of war intended for a State recognised as such and furnished with a licence
from the exporting country. 

M. CHIMIENTI (Italy). - Translation: The Italian delegation fully agrees with the very
sound suggestions of the Swiss representative. It proposes that Article 5 should be referred to
the Legal Committee, for the Article in its present form might indeed provide some sort of
excuse for the illicit control and supervision which all States practise nowadays to ensure
their national safety. The result would be to exempt a State from all responsibility and leave
it free to exercise any form of control it liked in its own territory. In the event of diplomatic
tension between several States, any inspections of this kind, even if authorised by international
treaties, would only multiply the possible causes of conflict. Moreover, such provisions might
constitute a means of unfair competition if resorted to by one competitor against another.

M. Doude VAN TROOSTWIJK (Netherlands). - Translation: I must apologise for addres-
sing the Committee on an amendment which, owing to a delay for which I am responsible,
has not yet been placed before you. My amendment refers to the first part of Article 5:

" Without prejudice to any obligations to which they may have subscribed under
international conventions dealing with transit, the High Contracting Parties, when
they have reason ", etc.

My amendment is intended to make this text clearer, to bring out with greater force the
idea by which I think the authors of Article 5 were inspired, and to avoid any possibility of
misinterpretation. It was drawn up mainly in view of the regime of the great international
rivers.

I think, then, that we ought to add a last paragraph to the article and omit certain words
at the beginning.

The Article would then read as follows:

" The High Contracting Parties, when they have reason to believe that any
consignment of arms, munitions or implements of war in transit through their territory
does not conform to the provisions of the present Convention, undertake to investigate
the circumstances and, if necessary, to prohibit the transit.

" Nothing in the present Article shall affect the provisions of any international
agreement limiting or excluding the control which may be exercised by any one of
the Contracting Parties over traffic in through transit."

I felt that it would be desirable to widen the expression " international convention" into
" international agreement ", which includes every sort of international convention. As a matter
of fact, several of the countries represented here have concluded between themselves bilateral
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or plurilateral agreements which, in the view of this Conference, should come within the scope
of Article 5. This article, in its original form, was not quite explicit as to the extent of the
exceptions. To limit control would not be sufficient, as it is in the case of certain conventions
which recognise no exceptions at all. That is why I have chosen the words " excluding " and
" limiting the control. The formula which I submit for your approval was already approved
by the last great Conference which took place here - I refer to the Opium Conference, the
convention which it drew up containing an article having exactly the same force.

M. DUPRIEZ (Belgium). - Translation: I have asked to address the meeting, first of
all, because I wish to thank the Netherlands delegate for the proposal which he has made and,
secondly, in order to support that proposal.

The proposal is certainly conceived in very general terms, but it immediately gained my
approval because it takes into account the actual situation existing between our two countries
- a situation which is at present regulated by a treaty dating from 1839, This treaty has recently
been replaced by a draft treaty which has already been signed by Belgium and the Netherlands
and only requires ratification by the respective Parliaments.

This draft treaty lays down, inter alia:

" The Western Scheldt and its approaches from the open sea, as well as the
Scheldt below Antwerp, shall be perpetually free and open to the navigation of all
vessels of all nations other than war vessels.

" Neither Belgian nor Netherlands judicial or administrative authorities shall
subject these vessels en route to any tolls or dues of any sort or in any form other
than pilot dues, or to any inspection, delay or hindrance of any sort for any reason
whatsoever."

I think I may say that the two countries are equally anxious to maintain this text as
it stands and to make it applicable to all consignments, including consignments of arms and
munitions.

If Article 5 were maintained in its present form, I think that there would be delays and
difficulties of every kind. No vessel could leave Antwerp without being subjected to all sorts
of delays, inspections, etc., and the Dutch authorities would have to carry out investigations
almost continually in order to fullil their obligations. I therefore strongly support the amend-
ment proposed by the Netherlands delegate.

I am also happy to support the amendment proposed by the Spanish delegate.
As regards the British amendment, it has, I think, a double force. On the one hand, it

substitutes for the original formula of Article 5 another formula which entirely changes the
scope of the article. According to Article 5 in its original form, the High Contracting Parties
assumed certain obligations. According to the form proposed by the British delegation, the
High Contracting Parties assume no obligation. They merely reserve to themselves a right -
the right of carrying out investigations in certain circumstances. But, according to the text
submitted, the High Contracting Parties only reserve this right with regard to consignments
of arms proceeding to certain countries. I would like to ask the British delegate whether he
wishes us to conclude that, in the case of consignments of arms and munitions to countries other
than those referred to in the amendment, the High Contracting Parties are not to reserve any
right at all, and are to abandon all right of control, all right of inspection and all right of holding
up a consignment even when they suspect it of being contraband ?

Admiral DE SOUZA E SILVA (Brazil). - Translation: Article 5 of the draft Conven-
tion, as at present worded, does not entirely satisfy the Brazilian delegation. It does not
provide for the case of a country sending war material to its warships abroad, nor the case of
war material sent to a country subject to the authority of the consigning country. It does not
deal with the case of consignments which, in order to reach these warships or districts, have
to traverse other countries. I think that provision should be made for these cases.

The aim of the Convention is to regulate the control of the trade in arms. But the Conven-
tion also aims at making it possible to compile statistics in order that the quantities exported
may be known, and at ensuring that certain categories of arms are only exported for the parti-
cular needs of a Government.

It cannot, however, be the true aim of the Convention to make it possible for one country
to know the manner in which another country is employing its armaments, nor to make known
the amount of arms which such a country may be sending to a distant region under its autho-
rity or to its warships abroad. If the Committee maintains the present wording of Article 5,
that is what will happen in practice. I do not think that we have the right to prevent a Power
from sending any arms that it may wish to its warships abroad or to its colonies. Nor have
we the power to give any Government the right to delay these consignments - and certainly
not to ascertain their nature and quantity.

I have read with great interest the amendment proposed by the British delegation. If I
understand it aright, it provides that the right of investigation may only be exercised in cases
in which armaments are intended for a region under the authority of the investigating country.
This idea might be extended to apply to warships in a foreign port to which their country wishes
to send arms and munitions. I also take it that if, for instance, a warship belonging to a Country
A happens to be in a port of a Country X, and Country A decides to send munitions to this
vessel by land or by sea and these munitions have to traverse other countries before arriving
at their destination, the countries in question will not have the right to investigate this consign-
ment or hold it up or ascertain its composition. This is a question which was considered yester-
day by the Legal Committee.
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If the British amendment really means what I have suggested, I think it satisfies the
principle of sovereignty and I give it my full support.

M. MATSUDA (Japan). - Translation: I think, gentlemen, that Article 5 of the draft
Convention in its present form will not be accepted by all the delegations. Its wording is too
vague and allows too much latitude.

Two amendments have therefore been submitted to the Committee. In my opinion, the
provisions laid down would be very difficult to apply in each particular case. We must bear
in mind that even a well-drafted article may at times be difficult to apply in practice.

I will now venture to give my own views on the question of transit, which I divide under
two headings: first, the system of licences (I employ the term licence, although it has not
yet been universally adopted) and, secondly, the principle of the freedom of transit.

I will begin with the first point. The licence is only issued by the responsible Govern-
ment for proper purposes. The contracting States must have confidence in each other, other-
wise it will be impossible to establish the system of licences. An international agreement
always pre-supposes mutual confidence, reciprocal respect and good faith between the con-
tracting States, but in the present case irregularities may sometimes arise, and then the State
concerned must have the right to take such steps as it may judge necessary to remedy the
situation. It is not, therefore, necessary to mention this fact expressly. Those are our views
on this point.

On the other hand, Article 5 contains some measures which appear to us to be too definite;
for instance, the obligation to investigate the circumstances and, if necessary, prohibit the
transit. These measures appear to constitute a useless limitation of the sovereign rights of
the country of transit. In principle, the latter should be allowed to form its own judgment.
In laying down this principle, it is not in any way the intention of our delegation to leave a
loophole for illicit traffic, fraud, or irregularity. But we think that the country concerned
should be left the right to choose freely the method which appears to it the best to protect
itself against such eventualities. I think that the adoption of this principle would render our
Convention more supple and more effective.

As regards the second point, the principle of the freedom of transit is a fundamental one,
and we should not lose sight of this fact in our endeavours to prevent abuses.

We are liable to meet with two opposite difficulties : the abuse of freedom and the abuse
of control. These are the two points on which we should concentrate our attention. Exces-
sive control, leading possibly to irritating and tiresome interference, would be particularly
dangerous in a domain where national susceptibilities are involved. We should act with the
greatest care and minutely fix the limits of this discretionary control in order that it may
never become a form of political, military or economic pressure which would inevitably lead
to strong protest on the part of the countries concerned. If we went further, we should be
casting doubt on the good faith of the contracting States and should be showing disrespect
for their sovereign rights.

I now pass to the observations which have been made by my colleagues. I listened with
great interest to Colonel Lohner's statement of his views and I agree with these views in principle.

M. de Palacios, in submitting his amendment, explained its aims; it is not intended to
place any obstacle in the way of freedom of transit. I entirely concur in M. de Palacios'
views.

I have no objection to the wording " The High Contracting Parties undertake to investi-
gate... ", but I rather wonder whether the intention of the authors of this Article would not
be fulfilled if we said: " Each State may, in each particular case, take such steps as it may
judge to be necessary in conformity with its domestic legislation ".

I now come to the amendment submitted by the British delegation. This amendment lays
down that only vessels, boats, vehicles or other means of transport in which the consignment
is suspected to be may be detained for examination. So far, so good - we must do all we
can to prevent fraud and irregularity. But the amendment then goes on to say: " If it should
be found that there was no breach of the present Convention, the consignment shall be released
forthwith... ". This, I think, constitutes a hindrance to the freedom of transit and communi-
cations. How are we to discover whether suspicions are founded or not ? Can the slightest
suspicion authorise the authorities to hold up the vessel in question ? These are matters
which cannot be ascertained with any certainty. Although it is laid down in this amendment
that " the consignment shall be released forthwith ", the delay will already have been pre-
judicial to the shipping company. This is a point which causes me considerable anxiety.

We think it would be preferable, if our views are correct, to leave this question to be
decided by the countries concerned, who would act in each case in accordance with their own
laws. The principle of freedom of transit and communications would thus be safeguarded.

I submit these general remarks to the Committee : the details will have to be discussed
by the Legal Committee.

Prince ARFA-ED-DOWLEH (Persia). - Translation : Article 5 of the draft as it now stands
might lead to serious abuse both in its interpretation and in its application. Transit States
would in effect be allowed to hold up a consignment of arms practically as they liked, and to
forbid transit on the sole and extremely vague ground that " there was reason to believe that
the consignment in question did not conform to the provisions of the present Convention "
I do not think we can agree that on such a pretext a consignment sent to the Government
of a sovereign State, either for the needs of its army or for police requirements, should be
held up en route or even delayed at the pleasure of a transit State. We agree with the
sound observations offered by the Japanese delegate and support his proposal that Article 5
should be omitted.
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Dr. TCHEOU WEI (China). - Translation : After we have heard the various statements
made by my colleagues, I suppose that the question will be referred to the Legal Committee.
As I am not a member of that Committee and as, moreover, I represent a State which is so vast
that it may have to make large purchases of arms in the future for the purposes of national
defence and internal peace, I desire to say a few words in this connection on behalf of my
country.

First of all, I should state that I am in entire agreement with the honourable delegate
for Spain - every State should be permitted the right to repress fraud within its territory.
I therefore desire to support his amendment. As a member and former Vice-President of
the Advisory and Technical Committee on Communications and Transit, however, I would like
to draw the attention of the Spanish delegate to the fact that in his amendment he has omitted
the words " consignment of arms, munitions and implements of war ". These words are to
be found in the original draft and in the British amendment. I am well aware that our main
task is to regulate the traffic in arms, but I think that it would be preferable to leave these
words in Article 5 in order to avoid all misinterpretation in the future. Subject to this obser-
vation, I desire to support the opinion expressed by the majority of the delegates present.

The Barcelona Convention, which has been ratified by many States, has laid down definite
principles on the freedom of transit by land, sea and air. But there is another more important
point, and that is the freedom of importing States. Suppose a State has just bought certain
arms from the producing State and the latter has already issued a licence. Everything is
settled. A vessel chartered for the purpose transports the arms across the ocean to the importing
State. Another State holds up this vessel en route as being engaged in an illicit operation,
claims the right to investigate the matter, and even forbids the exportation to be effected.
Cases of this kind have already occurred, and it may still often happen - in view of the un-
settled state of certain countries - that aeroplanes, guns, arms, etc., which have been ordered
by a Government will be held up. This also occasions financial loss to the Government in
question. Such a state of affairs should not be allowed to continue, once the Convention has
been signed. I think that every recognised Government has the right, when the licence has
been obtained, to have the arms conveyed to it without any hindrance en route.

For these reasons, I support the amendment proposed by the Swiss and Turkish delega-
tions and approved by most of our colleagues.

Sir Percy Cox (India): I should like, if I may, to intervene at this point in the debate in
order to explain the point of view and interest taken by the Government of India as regards
this question. In that Government's opinion, it is very necessary to provide, as is the case
in Article 5, for the recognition of the right of States, especially those the geographical posi-
tion of which renders them particulary vulnerable to illicit traffic in arms, to protect them-
selves against the traffic before it can penetrate their territory or territory under their tutelage
or supervision, by the investigation of ships in transit when they are strongly suspected of
carrying undeclared arms.

I would emphasise the fact that, in coming to this conclusion, the Government of India
is not, in the main, concerned with the preservation of the internal security of India. In
the interior of India, protection against illicit traffic is adequately afforded by the Indian
Arms Act, an Act of the Indian legislature which regulates effectively the entry and sale of
arms under a licencing system.

On the other hand, as you are aware - and some honourable delegates may remember
that the Maharajah of Bikaner remarked on this subject in a speech delivered during the
fifth Assembly - that the frontiers of India are, to a great extent, peopled by turbulent and
uncivilised tribes. Throughout the greater part of India's long land frontier, the character
of these tribes is such that the provisions of conventions concluded in the peaceful atmosphere
of Geneva could have little significance for them, far less be respected as laws to be obeyed.

I speak with lively personal recollections of a period of some eleven years' struggle, in co-
operation with the British Navy, to cope with a violent traffic in arms to the North-West fron-
tiers of India, passing through small ports situated on the Gulf of Oman. Once the arms
were dispersed, the traffic was principally carried out in small sailing vessels, much below the
500 tons limit envisaged in our draft Convention. But the wholesale traffic came from arms-
manufacturing countries in Europe and was carried on in ocean-going vessels which neces-
sarily touched for coal at many intermediate ports en route.

Owing to the absence of any recognised and effective supervision at intermediate ports
over this carrying trade, my Government was reduced to attacking the trade and finally sup-
pressing it at the point where it had become diffused among the small sailing vessels I have
mentioned, and when it was consequently much harder to deal with. This campaign lasted
for about ten years and cost the Government of India at least half a million pounds sterling.

I recall one case in which a zealous captain on one of his Majesty's ships ventured to
search a British vessel about to enter an Oman port, which proved to be full of arms. The
gallant officer became in consequence involved in a long law-suit with the firm affected, which,
if I remember rightly, pursued its deliberate course through the various stages of appeal for a
period of at least five years at enormous expense to the Government. The only pleasant
aspect of the case to me was that some of the manufacturing firms which originally exported
the arms in question became actually or practically bankrupt as the result of the prolonged
litigation.

This particular branch of the illicit traffic in arms has, since the epoch of which I am speak-
ing, now happily been reduced to exiguous proportions, but I have in my possession reliable
information of quite recent date - into the precise details of which it is unnecessary to enter
here - information as to the existence in these days of a similar trade, of which India is
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unfortunately the ultimate destination. The honourable delegate for the United States of America
mentioned, in connection with the manufacture of arms, that Governments possess reliable
sources of information of what is happening in this respect in foreign countries. I need hardly
say that similar sources of information exist as to the illicit traffic in arms. It is within the
certain knowledge of my Government that arms are, not infrequently, in ships' papers mis-
described as " machinery " or " ironwork ". In other cases, they are not shown in the ships'
papers at all.

There is a recent case on record in which a ship carried some arms declared on its manifest,
but carried as well a large consignment described as " machinery ". The undeclared cargo
included 293 cases of ammunition, 2 cases of automatic guns and 12 cases of pistols and pistol
ammunition - all of which had been shipped at a European port - while, at an inter-
mediate port, also in Europe. 6,300 cases of ammunition, 1,417 cases of rifles (which were
estimated to contain 10 million rounds and 10 thousand weapons) had been shipped as well

all undeclared.
In presenting these facts to my honourable colleagues, I would beg them to consider

whether it is necessary or wise to deny to the High Contracting Parties such a weapon of defence
as is afforded by Article 5, while, at the same time, I would express the full support of the Indian
delegation to the amendment to the original text of the article which has been proposed by
my British colleague, subject to any minor alterations of wording which might be required.

The Earl of ONSLOW (British Empire). - Perhaps, as certain questions have been put
to me with regard to the amendment which I have had the honour of submitting to the Con-
ference, I might be allowed to trespass again upon your time for a few moments and endea-
vour to answer those questions and criticisms. Before doing so, I would like, if I may be allowed
most respectfully to do so, to thank the Conference for the kindness and consideration which
they have been good enough to extend to the amendment which I have submitted.

The first questions addressed to me, I think, were asked by my honourable colleague
from Belgium. In reply to the first of his questions, I would say this: In the amendment
which I have submitted, we do not propose to seek to impose any specific obligation. We sug-
gest that the High Contracting Parties should reserve to themselves the right in the cases
which are contemplated in the amendment.

My colleague from Belgium then went on to ask if this amendment was meant to suggest
that the High Contracting Parties, by implication, abandon rights which they already pos-
sess. In reply to that question, I would say that we do not suggest that this amendment
should affect existing rights of investigation; but, if the amendment is adopted, we suggest,
in the circumstances contemplated in the Convention, that the High Contracting Parties should
reserve those rights to themselves, notwithstanding the provisions of any international Con-
vention dealing with transit, as is stated at the beginning of the article.

I pass now to the questions which were asked me by my honourable colleague the delegate
for Brazil.

As regards his first question, I think I can assure him that the intention of this new text
of the Article is as he anticipated. I thank him very sincerely for the kind assurance which
he gave me of his approval and support. I ought, I think, to point out that this new Article
must be considered in connection with the others which have been submitted by our delegation,
because the amendments which we have ventured to lay before you so far are in the form
of a whole draft; they are really amendments which have been put together in order to clarify
our intention. This new text must be interpreted together with our other articles. Any
amendment or alteration of other Articles might naturally necessitate amendments in the one
now before us.

I pass now to the second point which was raised by my honourable colleague the delegate
for Brazil. He spoke of consignments destined for Brazilian warships. It is obvious, I suggest,
from the wording of the amendment, that measures for dealing with such consignments would
not come within the proposal which I have laid before you. Consignments destined for
Brazilian or any other warships are not destined for territory under the jurisdiction of another
country (speaking of my own country, they are not destined for territory under British juris-
diction), nor would they be intended for special zones. They are in the position of consign-
ments destined for Brazil, for a Brazilian ship, in the eye of the law, is a part of Brazil wherever
she may be.

Now I come to the last point, the questions asked by my honourable colleague the dele-
gate for Japan. I am very grateful indeed to him for the points which he was good enough
to raise in connection with our amendment. One point that he made was that our suggestion
might result in ships being held up and in inconvenience. Obviously, there is no intention
whatever, as I think everybody will understand, that such should be the case. The last
paragraph, indeed, was intended to ensure against such a result. I do, however, appreciate
the point which my colleague has raised in regard to this last paragraph. He thinks that
it might perhaps have the opposite effect to that which was intended. I venture to suggest
that this point, which he has so justly and so rightly raised, might be considered in the Legal
Committee, with a view to seeing how far the amendment that I have suggested might operate
in the way he fears. If necessary, amendments might be suggested to correct any such
eventuality.

Lastly, allow me to express my thanks to my colleague the delegate for the Government
of India for the kind manner with which he has referred to the amendment which I have had
the honour of placing before you.

The PRESIDENT. - Translation : There are no more delegates down to speak on Article 5.
I do not think, however, that we can yet proceed to take a vote on this Article, as several of
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the amendments have not been distributed. We should allow ourselves time to think these
questions over, in order that to-morrow we may take a decision, with a full knowledge of the
facts, regarding the various principles raised in this Article.

M. CLAUZEL (France). - Translation : I should like to address the Committee, not in
order to state my own view concerning the fundamentals of this question - which up to the
present I have deliberately abstained from doing - but merely to move a point of order. In
view of the complexity of the problem and the numerous amendments which have followed
one on another, several of my colleagues have requested that it should be referred to the Legal
Committee. As the question of transit is within the domain of the Customs Committee, I
think it would be desirable to refer it to that Committee also. Indeed, it would be extremely
interesting to ascertain beforehand the opinions of the competent Committees before resuming
the discussion in the General Committee.

The discussions which have taken place this morning have shown us the views held by
the various delegations, and it is in the hope of saving time that I venture to put forward this
proposal.

The PRESIDENT. - Translation: In accordance with M. Clauzel's suggestion, I propose
in the first place that M. Buero's amendment should be referred to the Legal Committee; in
this I know that he agrees with me. His amendment concerns the obligation of exporting
States to respect the domestic legislation of the importing countries. That is a principle which
is not actually connected with Article 5 and which I shall ask you to refer to the Legal Committee
forthwith.

In order to expedite our work, it would be a good thing, I think, if the General Committee
could reach a decision to-morrow on certain of the principles connected with Article 5. First
of all, should a special control be instituted for the transit of arms ? This is a question on
which I think we can take a decision of principle.

Again, should'this control of transit take the form of an obligation entered into by the
signatory States or should it be merely an option ?

Finally, should control be exercised over all consignments or only over those referred
to in the British delegation's amendment ?

All these questions are interconnected and I therefore propose that, when we have acquain-
ted ourselves with all the amendments and have had time to consider their consequences, the
General Committee should take a decision as to principle and then refer the texts to the com-
petent Committees for examination. It would be well for the Committees to have certain
guiding principles laid down for them by the General Committee.

M. DE PALACIOS (Spain). - Translation : I merely wish to state that, in order to meet
the points raised by the honourable delegate for China, I have made the necessary changes
in the Spanish delegation's proposal. The modified text will be distributed this afternoon
to the members of the Committee. My proposal remains fundamentally the same, the changes
being entirely a matter of form.

The Committee rose at 12.20 p.m.

EIGHTH MEETING.

Held at Geneva on Friday, May 15th, 1925, at 10 a.m.

President: Count CARTON DE WIART.

23. Appointment of a Co-ordination Committee.

The PRESIDENT. - Translation : At yesterday's meeting the Bureau considered a slight
change in our procedure, and on its behalf I have the honour to make the following proposal.

It was suggested that we should create a Co-ordination Committee. As the Technical
Committees conclude the examination of an Article, they will submit their texts to the Co-
ordination Committee, together with their report. It may happen that when a question has
been referred to two Committees there will be certain divergencies between the texts produced
by the two Committees, and it will be the duty of the Co-ordination Committee to collate the
texts, hear the Rapporteurs of the Technical Committees and make a report to the General
Committee, submitting an exact text, Article by Article, together with a short statement giving
the reasons for the text adopted. In this way we shall have final texts to consider when we
come to the second reading. This seems to me a practical method.

The bureau thinks that the Co-ordination Committee should be small, but should consist
of a Chairman, Vice-Chairman, the Chairman of the Drafting Committee, the Rapporteur
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to the General Committee and the Secretary of the Conference. The Co-ordination Com-
mittee would enter upon its duties as soon as one of the Technical Committees submits a specific
text to it.

The Chairman's proposal was adopted.

24. Discussion of the Articles of the Draft Convention: Article 5 (continued) and Article 6.

The PRESIDENT. - Translation : We will continue the discussion on the principles
involved in Article 5. Does anyone wish to speak before the matter is put to the vote ?

M. CLAUZEL (France). - Translation: Yesterday I supported the proposal which certain
delegations made that the details of this complex question should be referred to the Technical
Committees - the Legal and Customs Committees, for example. I hoped that a detailed
examination by these Committees would provide an answer to some of the objections which
were felt by the French Departments concerned, and which, unfortunately, prevent us from
voting in favour of the question.

As a vote of principle is to be taken, I am now compelled to give the reasons why the
French delegation cannot accept the principle of control of transit, although it hopes that
means may be found which will allow us to revise our opinion when the final vote is taken.

Our objections are shared by several delegations - in particular, by the Swiss and Japa-
nese delegations, and others which I cannot call to mind at the moment.

We are of opinion that any form of control of transit would cause delays in the forwarding
of goods, and these delays would, in the last resort, be laid at the door of the exporting firm,
since a delay may lead to the cancelling of an order which has, nevertheless, been faithfully
carried out.

I am aware that the British delegation, through Lord Onslow, has provided an amending
clause to avoid the drawbacks of these delays, and, as Lord Onslow told us yesterday, in reply
to an objection that had been raised, the formalities of control would be completed as
speedily as possible. In practice, however, this speed would never be very great, and the
disadvantages we have mentioned would not be removed entirely.

The course of events would be as follows: If it is suspected that a consignment of arms,
munitions or implements of war contravenes the terms of the Convention, the consignment
will be seized. The enquiry to prove that the suspicion was correct will necessarily be lengthy.
When the acquiring State fails to receive the consignment it is expecting, it will seek to cancel
the contract, for when a contract is concluded a period is, of course, fixed for delivery; at the
expiration of that period, the acquiring State may refuse delivery. If the consignment is found
to be in conformity with the provisions of the Convention, a very complex question arises,
namely, who is to reimburse the exporting firm for the heavy expense incurred in manufac-
turing the material ? That is the first difficulty to which I desire to draw the attention of
the competent Committee.

The second and more serious danger, which is inherent in the system of control over transit,
is the following. It is most desirable that the Convention should respect the secrets of manu-
facture (the British delegation is very emphatic on this point). Let us take the case of a con-
signment suspected of being illicit. Such consignment is held up and inspected. It contains
goods which the exporting firm alone is capable of manufacturing, for that firm possesses a
manufacturing secret that the country through which the goods are passing in transit does
not share. In this case an examination of the consignment will reveal this secret to the con-
trolling State, and there is no need to point out the harm which would be caused to the exporting
firm by this indirect method of making public its methods of manufacture.

There is a third objection, not so important perhaps, but one which is nevertheless causing
concern to the French Customs Administration, and will cause concern, probably for the same
reason, to the Customs Administration of all the States to which it applies, namely, that the
institution of a control over transit will give rise to serious practical difficulties. Consignments
in transit are nearly always made under seal. In checking such consignments, it will first be
necessary to break the seal, and new ones will have to be affixed when the goods are
re-forwarded.

There are a number of questions to be considered. I have only mentioned one which
affects the Customs authorities. There are others which our technical advisers will submit
to the Customs Committee and which will have to be carefully examined.

Generally speaking, I may say that the French delegation would have preferred to leave
the execution of such measures of control as might be judged desirable to the exporting State,
and not to the State through which the consignment passes in transit. At the same time, the
French delegation is willing to examine, through its representatives on the various Technical
Committees, any proposals and amendments that may be submitted. Although it is unable
to vote to-day in favour of the principle of control of transit, it reserves the right to take a
definite decision when the question comes for the second time before the Committee.

M. HENNINGS (Sweden). - Translation : I have asked to speak because the question
of transit is regarded in Sweden as of great importance. I will be brief, however.

Up to the present, there has been no international convention on the transit of arms,
munitions and implements of war. Consequently, each Government has been perfectly free to
regulate this transit in the way it thinks best. It may allow this transit or it may forbid it,
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or, again, it may subject it to rigorous limitations or restrictions. This being so, I agree with
the Spanish delegate that the British delegation's amendment is open to certain objections.

According to that amendment, every Government is to reserve to itself the right to prohibit
transit in particular cases. I do not think there is any need to reserve this right, since the
right already exists. It is to be feared, indeed, that such a reservation would not always be
interpreted in the way which the British amendment intended. If we reserve the right to
prohibit the transit of arms in a particular case, that might be interpreted as renouncing the
right to prohibit such transit in cases not included in the amendment. If it is only desired
to preserve the right we already possess, would it not be better to exclude transit from the
Convention altogether ? Unless I am mistaken, that is the proposal made yesterday by the
Japanese delegate.

If, however, it is desired that the Convention should contain a provision regarding transit,
then it would be better that this provision should take the form of an undertaking by the
Contracting Parties to submit to certain transit regulations. That is the proposal in the draft
Convention prepared by the Temporary Mixed Commission, and in the Turkish, Dutch and
Spanish amendments.

The Turkish amendment goes very far; it requires that States through which a consign-
ment of arms is passing shall not delay or prevent in any way the transit of the consignment.
The objections to this proposal are the same as those which I advanced in the case of the Tur-
kish amendment to Article 2, which required exporting Governments to allow all exports of
arms, munitions and implements of war. Such an obligation, it seems to me, is bound to
lead to a serious infringement of the sovereignty of the States through which the consign-
ments pass in transit. On the other hand, the Spanish amendment provided that these States
should only intervene if there were reason to suspect fraud. The idea underlying this amend-
ment appears sound, and quite in conformity with the aims of the Convention. Since the
Netherlands amendment has the same object, we might, by combining these two amendments,
find a text which would provide the Convention with satisfactory transit regulations.

To sum up, it seems to me that two courses are open to the Conference. One would be
to omit all provisions regarding transit, in which case States would preserve their present
liberty to regulate transit through their territory as they think best; the other would be to
accept a text based upon the Spanish and Netherlands amendments.

The Swedish delegation is prepared to accept either of these solutions.

The Hon. Theodore E. BURTON (United States of America). - Several propositions are
pending before the Conference upon which the delegation from the United States has no fixed
opinions. This is due, in part, to the fact that conditions requiring attention exist in other
countries which do not exist in the United States. Upon such questions, it is our desire to
listen to the opinions of the delegates from other countries, and as far as possible to conform
to the dominant thought of the countries. There is, however, one provision in this Article 5
which we would deem unwise - that is, the right of detention and search of ships in transit.

Any vessel conveying arms or other commodities would naturally stop for coaling and
for supplies at ports upon the way. While exception now exists with reference to the smugg-
ling of liquors into the United States for which provision has been made by treaties, the general
tradition in the United States has been one of opposition to the detention of ships for search,
and it seems to us that that is the prevailing tendency of any conventions and agreements
between countries.

We would not wish to assume this responsibility. For instance, there is a very large
traffic through the Panama Canal. We should not desire to have imposed upon us any obli-
gation to search ships passing through that waterway to ascertain whether there was anything
conveyed by them contrary to the terms of this proposed Convention. Again, we should look
with disfavour upon the right of any other country to search our own ships.

There is the further question, which arises in connection with the whole paragraph. Is
it not better to trust to the completeness of the treaty, to the good faith of the exporting coun-
tries, for the sufficient observance of the terms of this Convention ? Detention, whether
on sea or land, would be a fruitful source of friction and disagreement. I have been strongly
impressed by the arguments put forward by the honourable delegates for Switzerland and
Japan by M. Clauzel, delegate of France, and also by the recent expressions of opinion on the
part of Colonel Lohner, the delegate of Switzerland.

I do not feel like saying at this moment in what way the delegation from the United States
would vote on a' proposal to exclude Article 5. We desire, however, barring the limitation
in regard to ships, to make our views conform to those of the majority of the Conference.

M. DE PALACIOS (Spain). - Translation: The Spanish delegation's proposal, which has
the support of several other delegations, was submitted on the assumption that the Conference
would decide to retain some article dealing with transit. The aim of the Convention is to
control the trade in arms, and trade consists of export, import and transit. In principle,
therefore, it would only be logical to include transit. Nevertheless, if the Committee prefers
not to concern itself with this question, I am prepared to agree, but if it thinks that the question
requires to be settled, I will uphold my proposal.

Dr. RIDDELL (Canada). - I do not know whether I should say anything very definite as
regards this article, but in view of the aim of the Convention - the suppression of the traffic
in arms and munitions and implements of war - it has seemed to me that Article 5, at least
in some modified form, has a place, or should have a place, in our Convention. I believe, however,
that obligation on the part of States should be voluntary. I do not believe that any direct
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obligation should be placed on the State to examine goods in transit in view of the possibility
of their illicit character.

I have a great deal of sympathy with some of the arguments which have been so effec-
tively advanced by the honourable delegates here in opposing Article 5 ; but, on the other hand,
I see an opportunity of accomplishing the purpose of the Convention, and I rather think that
many of the difficulties might be eliminated. I think we are capable of drafting some text.
I rather favour the British proposal, which would make it possible to protect certain parts
of the world and would enable countries to protect their dependencies in this regard.

I know we are all familiar with the historical significance of the right of search with regard
to ships at sea, and yet I feel that in the interests of good neighbourliness we have departed from
this traditional practice. I know this has been done recently, a fact to which reference has just
been made, and I think that the shipping of arms and ammunition and implements of war
into the territory of a neighbour is certainly worthy of the greatest consideration of this Con-
ference. In my view, we should try to embody in the Convention some such provision, modified
and restricted as well as we can, for I think that it would be a great loss to ignore this oppor-
tunity of suppressing the illicit traffic in arms, munitions and implements of war.

The PRESIDENT. - Translation: The General Committee has now to give its opinion on
a first point. Should this whole problem, that is to say, the question of control over transit,
be referred to a Committee, and, if so, to which Committee ? Or ought we not to indicate at
least certain guiding lines and, as I said yesterday, to decide on certain principles ?

Article 5 of the draft on which we are working enjoins respect for international obligations
assumed by the Contracting Parties. On this point I think we all agree; all international
obligations concerning transit which have been assumed by the Contracting Parties must be
respected. I will go further. The Netherlands amendment in its second paragraph enjoins
respect even for international obligations which are not binding upon all the Contracting Par-
ties, but only upon some of them. I think that this principle too will be generally accepted.

We thus arrive at the main question. Is our Convention, or is it not, to provide for some
measure of control for the transit of arms, munitions and implements of war ? With due respect
to the opinions of others, I think our General Committee should provide a definite answer to
this serious question of principle, whether in the affirmative or negative.

When we have decided this question of principle, there will remain a large number of
other questions which are dependent upon it. If the General Committee is in favour of some
form of control over arms in transit, is this control to be in the nature of an undertaking by the
different States or is it to be merely a right to be exercised at their discretion ? Further, is
it to apply to all consignments or only to consignments for certain destinations ? Is it to be
exercised if goods are found not to be in conformity with the Convention or when there is pre-
sumption of fraud ? These questions we must reserve.

Leaving such secondary questions on one side, I propose that you should reply in the affir-
mative or negative to the main question, namely: Is our Convention to provide for some control
over the transit in arms, munitions and implements of war ?

Colonel LOHNER (Switzerland). Translation: In view of the differences of opinion within
our Committee, would it not be better to postpone our vote even upon the principle of control
until the Committee has received the reports of the Legal and Customs Committees ?

The PRESIDENT.- Translation: The Swiss delegate proposes that we should postpone
our decision. I think, however, that, whether now or later, it is our duty to take a decision,
for the question is one of principle and is entirely within our competence. If, however, the
General Committee does not think it necessary to pronounce at the present moment upon the
principle and desires, as has been suggested, to postpone its decision, it is of course perfectly
free to do so.

M. BUERO (Uruguay). - Translation : I agree with the proposal just made by the Swiss
delegate, which is practically the same as that of M. Clauzel, the French delegate. This decision
seems best, since it appears from some of the speeches we have heard that a number of delegates
have not yet made up their minds on the matter.

The United States delegate told us just now that he had not yet decided as to his own
attitude and that his decision depended to some extent upon the opinions of the other delega-
tions. This being so, I think that any decision we might take now would be valueless.
Moreover, the French delegate raised certain questions on which the General Committee
cannot give a decision.

For all these reasons, I think it would be better, instead of referring these questions to one
of the existing Committees, to create a small sub-committee consisting of three or four members,
which would be instructed to report at a later meeting.

M. VON ECKARDT (Germany). - Translation : Personally I was of the opinion that all the
delegations were clear as to the question of principle which the President has put to us. For
this among other reasons, I think we can already decide the question.

Admiral DE SouzA E SILVA (Brazil). - Translation: I wish to raise a point of order
only. If the General Committee deputes to the Technical Committees the duty of deciding
questions of principle, I cannot see how these Committees are to draft texts. A text drafted
by a Technical Committee might have to be completely altered.

I therefore agree with the President that the General Committee should take a decision
on the question of principle.
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Dr.TcHEOU WEI (China). - Translation: I agree with the United States and French
delegations that we should refer the details of the question for examination by the Legal and
Customs Committees. I think that in this case a question of political principle is involved.
As we are a political Committee, we ought not to refer questions of principle to technical commit-
tees. As the President has so clearly expressed it, we are dealing with control over transit.
Are we here to settle that question ? Ought we or ought we not to deal with it ? This point
should surely be settled by a vote of the General Committee. I therefore agree with the pro-
posal of the Brazilian and German delegates for an immediate vote to be taken here.

The Earl of ONSLOW (British Empire). - I only want to add one word to what has been
said. I have listened very carefully to the remarks of the various delegates regarding
the question whether we should take a decision now or postpone it for a short time until the
matter has been examined further by one or perhaps by two Committees. After careful consi-
deration of the matter, I am inclined, to think that perhaps we should permit it to be consi-
dered by the Committees, because such a decision would leave all delegations in a position to
maintain the points of view that they have already set out or which they hold.

I should like to point out that the debate we have listened to yesterday and to-day
seems to me to have centred mainly round the question of transit by sea and I do not think
that we have even touched on the question of transit on land. I venture to think, therefore,
that we should be more likely to arrive at a thoroughly satisfactory decision if we could postpone
taking one until the matter has been considered by a Committee, as was proposed by the honour-
able delegate for Switzerland.

The PRESIDENT. - Translation : I do not think the Swiss delegate proposed that we should
simply refer the matter to the Technical Committees. I thought his proposal was to postpone
our decision ; I will ask him to explain his proposal.

Colonel LOHNER (Switzerland). - Translation: I proposed that the whole question should be
referred to one or two Technical Committees, which could submit to us a report on which the
General Committee could take a decision in, say, two or three days. The Technical Committees
could give us useful information on various aspects of the problem.

The PRESIDENT. i Translation: I should like to draw your attention to the objections to
referring the whole of Article 5 to the Technical Committees. It is our duty to guide the work
of these Committees, and, before going into details, the Committees require to know whether
or not the Conference desires that some measure of control over transit should be established.
I quite understand that, opinions being still undecided, you desire to postpone your vote.
I have no objection at all. But I do think it is the duty of our General Committee to give a
decision as regards principles.

Would you like us to postpone our vote to a later meeting ? We could consider the matter
further, and, as M. Buero suggests, we could create a committee of a few members to seek
a solution of the problem. At the same time, we ought not to evade our responsibilities, and I
repeat that it is the duty of the General Committee to settle such questions of principle as the
present one.

M. DENDRAMIS (Greece). - Translation: I should like to make a suggestion which I think
would reconcile the different proposals. I suggest that the solution of the question should be
deferred to a later meeting and that we should request the Bureau to fix this meeting, at which
it might make some suggestions to us.

The General Committee will, of course, preserve its sovereign right to decide upon all poli-
tical questions.

M. BUERO (Uruguay). - Translation : I have already mentioned that my proposal supple-
mented that of the Swiss delegate, and I entirely share the President's opinion that we have to
guide the work of the Technical Committees.

I would therefore urge the desirability of appointing a small committee, which might
prepare a report upon which we would take a decision at a later meeting - on Monday, for
example. I would suggest that this committee should consist of four or five members represent-
ing the different views we have heard expressed to-day. With the President's permission, I
will suggest a few names.

The PRESIDENT. -- Translation : It would be better to leave that to the Bureau.

M. BUERO (Uruguay). - Translation : If my proposal is accepted, the Bureau will choose
the names.

As regards the proposal made by the Greek delegate, I should like to say that the Bureau
does not appear to be the body best entitled to deal with a question of this kind. Its function
is to direct our work. I therefore urge the acceptance of my proposal, which is supple-
mentary to Colonel Lohner's and meets the wishes of the French delegate.

M. MATSUDA (Japan). - Translation : May I be allowed to express my view as to the
question of procedure which has been raised ?

The first proposal aims at appointing a committee to report to the General Committee.
I see certain difficulties in this procedure. Such a committee cannot work without having first
received instructions from the General Committee on the question of principle, and upon that
principle we have not yet decided.
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There is another proposal to refer the matter to the Legal Committee. That seems to me
to be open to the same objections.

The General Committee ought first to take a decision as to principle. Several delegations,
however, are still unable to make up their minds. Under these circumstances, and in order
to avoid subsequent misunderstandings, would it not be better to postpone the vote upon
the question of principle until the next meeting of the Committee and not at present to entrust
this work to another committee ? We must not rush our work.

The PRESIDENT.- Translation: If I understand M. Matsuda aright, he thinks that the
General Committee must decide upon the principle and he does not think it necessary to appoint
a committee to study the problem. He wishes members to be given time to reflect and he asks
for a postponement of the vote. Would M. Matsuda explain his proposal and tell us whether
the length of the postponement should be exactly fixed ?

M. MATSUDA (Japan). - Translation: I ask for a postponement of our decision on the
question of principle until the next meeting of the Committee. I make that proposal because,
as I said, some of the delegations are still unable -to make up their minds.

M. DE PALACIOS (Spain). - Translation : In this case I think it would be better to postpone
our decision until Monday. If we resume discussion of the question at to-morrow's meeting,
we should scarcely have had time for reflection, since this afternoon we have to attend
meetings of the Technical Committees.

The PRESIDENT.- Translation: Does the Japanese delegate agree with M. de Palacios'
proposal ?

M. MATSUDA (Japan). -Translation: Certainly.

The PRESIDENT. - Translation : Does M. Buero still maintain his proposal for the appoint-
ment of a special committee ?

M. BUERO (Uruguay). - Translation : If the Committee agrees, I withdraw it.

The PRESIDENT.- Translation : In that case we will postpone our decision upon the prin-
ciple until next Monday's meeting. But it must be clearly understood that the debate cannot
be resumed. The question of principle will be put to the vote in the following form:

"Should the Convention include provisions establishing a special control over
the transit of arms, munitions and implements of war ?"

This procedure was adopted.

Article 6

M. PARRA-PEREZ (Venezuela). - Translation : Article 6 has engaged the particular atten-
tion of the Venezuelan delegation. It is clear from the draft before us - whatever alterations
may be made in the provisions now being studied by the Technical Committees - that the
Convention will establish two different systems, a special system of strict control for certain arms
and a system of common law for others, the control of which will be purely nominal. The
question which arises is this: since the object of the Convention is to seek every means to
consolidate peace and reduce the likelihood of war, is it desirable to apply the common law
system to arms of the second Category which may be used for war purposes ?

You know the discussions which have taken place in the Committees on this subject, and
I need not repeat them. I will only recall the fact that M. Jancovici, at the Temporary Mixed
Commission, submitted an amendment to Article 2 with the object of extending the system
of licences to arms of the second Category, which could only be exported on certain conditions
contained in another amendment to Article 6 submitted by M. Jouhaux. In my opinion,
this amendment by M. Jouhaux merits the close attention ot the Conference.

The technical experts have indoubtedly encountered veiy great difficulties in establishing
a distinction between arms of the first Category and those of the second. The Rapporteurs
of the Sub-Committee of the Temporary Mixed Commission mentioned these difficulties, and
the Permanent Advisory Commission also referred to them in its report to the Council.

Everybody wishes to prevent arms of the second Category from being employed for pur-
poses dangerous to public peace, but it remains to be seen whether the present article meets
this requirement. I do not think it does, for it is absolutely impossible to fulfil the conditions
laid down in the article except by establishing real control, and such control can only take the
form of a licensing system. The British delegation, in its memorandum, to the Permanent
Advisory Commission, even recommended that a licence should be required for certain arms
not destined for military use and the ammunition for which was of no military value at all.
It then suggested a similar amendment to Article 6. Finally, the British delegation has sub-
mitted to the Conference a version of Article 6, the first paragraph of which clearly lays down
a system of licences for arms of the second Category.

In the opinion of some, a system of licences for these arms would hamper trade, and we
must expect to find further objections of this kind raised. Obviously, it is illicit commerce
and not the legitimate trade in arms which would suffer. One of the primary aims of the Con-
vention is to prevent contraband which may disturb the peace of States, and arms of the first
category can scarcely be included in this contraband. Under present conditions, and still more
so under the system of the Convention, real war material is only used by Governments. On
the other hand, agitators of all kinds always resort to illicit trade in arms of the second



216

Category. If you adopt the article in the form submitted, you will actually be facilitating
their operations.

In order not to add to the flood of amendments of which our President has spoken, I will
not at present submit a text, but will simply state that I fully accept the principle of obligatory
licences as laid down in the first paragraph of Article 6 in the British delegation's draft. As
I said a few days ago, in reference to a remark by M. Paul-Boncour, I should have liked to see
inserted either in this article or elsewhere a clause relating to the domestic legislation of the
importing country, and this because there may be countries, such as my own, for example,
which forbid all importation of arms under the conditions to which I referred a few days ago.
I will not go into this question here, but I venture to express the opinion that a clause of this
kind in the Convention would be of invaluable assistance to the authorities of the exporting
country in exercising control and helping to suppress contraband. In point of fact,the Legal
Committee is now considering a proposal by M. Buero to this effect, and this may very likely
satisfy my requirements.

In conclusion, the Venezuelan delegation considers it essential that the export of arms
of the second category should be subject to effective control, and it therefore requests the
General Committee to enunciate the following principle:

"The General Committee considers that trade in arms of Category II which may
be used for warlike purposes should be subject to a licence."

The Earl of ONSLOW (British Empire): The text of Article 6 as proposed by the British
delegation reads as follows :

"Without prejudice to the provisions of Article 8, arms and ammunition in
Category II may be exported to any destination under licence, to be issued by the
Government of the country of export.

"In granting such licences, the High Contracting Parties hereby undertake
to determine from the size, destination or other circumstances of each consignment
whether the arms and ammunition concerned are intended for war or other purpose
likely to be detrimental to peace or order in any part of the world, and if, in their
opinion, they are so intended, the High Contracting Parties undertake that the ship-
ments shall become subject to Articles 2 to 5.

"Arms and ammunition in Category III may, if the exporter's country so desires,
be exported without licence, except to countries in the special zone, which are
governed by the terms of Article 8.

" A return of the licences grantedi in any one month in accordance with the pro-
visions of this article shall be sent within fourteen days of the termination of that
month. The form in which these returns are rendered shall be that given as Appendix
II to the present Convention to the Central International Office by the issuing
Governments, but this return shall not include fire-arms and ammunition carried by
individuals for their legitimate personal use."

In proposing this text for Article 6, I have for the first time, I think, proposed something
which is directly contrary to the proposals of the Temporary Mixed Commission, and so I do
it with considerable hesitation. I must say, however, that I am very much encouraged by the
eloquent speech which we have just heard from the honourable delegate from Venezuela, in
which, if I do not misinterpret him, he has been good enough to signify his firm support, at
any rate, of the proposal which I venture to lay before you concerning Category II.

If I may venture just to explain the Article as shortly as I can, I would point out that in
Article 6 of the draft Convention the following terms are used: "Arms and
munitions in Categories II and III may, if the exporter's country so desires, be exported
without licence ". Now, in the draft which I have the honour to propose, there is a difference
which has already been pointed out by the honourable delegate for Venezuela. Our amended
text runs as follows " Arms and ammunition in Category II may be exported to any desti-
nation under licence, to be issued by the Government of the country of export. " Then there
follow certain words as to the conditions of granting the licence. Such is the method by which
we attempt to deal with Category II.

I pass now to Category III. We propose to follow the suggestion which is contained
in the Temporary Mixed Commission's draft with the exception of arms exported or proposed
to be exported to special zones - that is to say, we describe as special zones the " prohibited
zones " mentioned in the draft of the Temporary Mixed Commission. The last paragraph
of our draft is consequential, and is in the same form, I think, as other suggestions which I have
put forward.

I have ventured to put forward proposals which differ in no inconsiderable degree from those
which form the basis of our discussions, and perhaps, in these circumstances, I may be forgiven
if I venture to give some explanation of the reasons which actuated us in submitting this pro-
posal to the Conference.

The radical question is this. What are the reasons for which arms are divided into these
three categories, and why are certain descriptions of arms placed in the second Category?
I would answer that question by saying that this proposal is made on account of the potential
value of these arms for military purposes - it is suggested that they should be placed in Cate-
gory II. I would remind the Conference that yesterday we heard an eloquent speech from
my distinguished colleague representing the Empire of India in regard to his personal experience
in respect of arms ; I should not be at all surprised to hear Sir Percy Cox say that many of the
arms to which he referred yesterday would be included in Category II. I think perhaps I
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should not be mistaken if I interpreted his speech in that way. If that be the case - and I
think it is so - it is with the arms included in Category II that a considerable amount of illicit
traffic is carried on, and it is this illicit traffic which this Conference is endeavouring to bring
to light, to control, and to stop.

How does the present draft which we have under consideration deal with this matter ?
The present draft of Article 6, as I read it out just now, imposes on the Governments of export-
ing countries the obligation to subject arms in Category II to the same control in cases where
Governments consider that the particular consignment is intended for military purposes -
that is to say, if a consignment of arms is intended for military purposes it would be subjected
to control. The difficulty which occurs to me, however, is this. How is the Government to
know whether or not a particular consignment is intended for military purposes ? The only
way in which it occurs to me that such a thing can be done is by exercising a general control
in each country on the export of those arms ; if there is no such control of the export of these
arms, how is a Government to decide before the export takes place the purposes of such export ?

If, therefore, I may sum up the proposals which I venture to lay before you, they are two
in number: first, a general control is necessary, so that the trade in all these arms may be made
public, with the object of bringing to public notice any illicit transactions; and, secondly,
a general control is necessary to enable Governments to decide on the nature of a consignment
before it has actually been exported. If that full control is not possible, it seems to me to be
very difficult to see how it is mechanically possible to control the export of arms included
in Category II.

M. DUPRIEZ (Belgium). - Translation May I say a few words in support of the original
draft prepared by the Temporary Mixed Commission ? It is not enough to lay down rules,
- you must have the power to apply them; and it is useless for us here to enter into fine
sounding undertakings which no Government could ever put into effect.

The Belgian Government has attempted to execute the Convention of St. Germain as
regards the arms scheduled in Category II, but has encountered almost insurmountable practical
difficulties. Consequently, I will not ask you to adopt the original draft, but I will propose
that the question be referred to the Customs Commit-tee, which comprises technical experts
who are better qualified than I to explain the difficulties of application. I should like, however,
to point out to you a few of these difficulties.

Belgium manufactures no weapons of war, or only very few. She does, however, manu-
facture many arms which a Customs official might regard as coming under Category II. If
it is decided to make this distinction between the arms in Categories II and III, does the Com-
mittee imagine it will be possible to draw so clear a line between the two categories that a
Customs official without expert knowledge of the classification of arms will be able at a glance
to decide whether a weapon belongs to Category II or Category III ?

Again, Belgium produces large quantities of sporting arms and arms for self-defence, such
as revolvers and automatic pistols. Small consignments of these weapons are daily exported
at different points on the Belgian frontier. Travellers leaving Belgium can take away revolvers
and automatic pistols in their luggage. Will the Customs officials be obliged to open every
article of travellers' luggage in order to ascertain whether it contains pistols coming under
Category II and, if so, whether the traveller has an export licence ? Yet this is the logical
conclusion of the British amendment. I do not mean that no measures should be taken or
that we need not define the cases in which a licence will be required, or, to give another instance,
that we need not determine the quantity of arms constituting a consignment. For example,
a licence might be required for every consignment of a fairly large quantity of arms falling
under the second category. Would it be either possible or reasonable, however, to lay down
a hard and fast rule, which could assuredly never be applied, that a licence is to be compulsory
for every consignment exported, even consignments consisting of a single article ? Were
this rule to be adopted, the consequence would be that, if a traveller crossed the Belgian frontier
and reached another country, and if the Customs official inspected his luggage and ascertained
that a weapon had been exported from Belgium without a licence, he would make a report
and the Belgian Government might be reprimanded for having allowed a weapon coming under
Category II to be exported without a licence. This situation merits close study.

For the various reasons I have given, I propose that we should refer the wording of the
British amendment, together with that of the draft Convention, to the Customs
Committee.

Admiral DE SOUZA E SILVA (Brazil). - Translation: When the draft Convention
was being prepared, the Brazilian delegation submitted a reservation to the effect that the
question of licences for Category II should only be examined in conjunction with that of the
situation of the countries to which the arms in question were consigned. I maintain this
reservation. The granting of a licence for Category II should be left to the discretion of the
exporting country, for every country must, of course, be free to permit or refuse the export
of any and every article.

The Brazilian delegation fully realises that the export of arms coming under Category II
must be subject to control and, consequently, to the issue of a licence whenever they are des-
patched to certain districts where the importation of such arms might have the effect of causing
disorders or conduce to disturbances either in those districts or elsewhere. It does not, however,
think it necessary to extend this compulsory licence to countries where the importation of the
arms does not endanger peace, since this would be tantamount to imposing on these countries
an injustifiable prohibition which would wound their national pride. In that case, if any
country thinks it expedient that arms belonging to Category II should also be subject to
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prohibition, the matter should be dealt with by domestic legislation. Such a country would be
free to enact laws for its own subjects forbidding or bringing under control the import of these
arms, but, if it does not desire to take this particular precaution, it may be left free, and will
be perfectly free, to request the exporting countries not to permit the export of this category
of arms without licences. We might accordingly insert in the Convention an article placing
the exporting countries under an obligation not to export without a licence arms belonging
to this category to a country which had asked for a licence.

In these circumstances, the Brazilian delegation is of opinion that the licence for the export
of arms belonging to Category II should, except in the case of prohibited zones, be left entirely
to the discretion of the exporting country, unless, of course, the importing country makes
a special application for such a licence.

M. PARRA-PEREZ (Venezuela). - Translation: May I reply to some of the observations
made by the Belgian delegate? I have accepted Lord Onslow's proposal, which is clear and
entirely satisfies all my requirements.

The Belgian delegate has told us what his objections are, and they are quite reasonable
in view of the situation of his country, which may be similar to that of other countries. It
is agreed that a licence for arms, belonging to the second category and capable of being utilised
for military purposes, would only be required for large consignments and not for single weapons.

My friend Admiral de Souza e Silva, the delegate of Brazil, has alluded to the domestic
legislation of the importing country. I would remind you that I myself raised this question,
and I urge that a clause covering such legislation should be introduced into the Convention.
But seeing that, as has been very properly said by -the British delegate, our main purpose here
is to prevent illicit traffic, but not legitimate trade, the domestic laws of the importing country
could only be effectively applied in the case of regular consignments passing through the Cus-
toms houses of the different countries. We are all perfectly well aware that smugglers are
not at all anxious to enter their names in police and consulate registers.

I have already said that a clause covering the domestic legislation of the importing country
would be invaluable to the exporting Government for the purpose of preventing illicit traffic.
It is, of course, obvious that, although the police in the different States would be able
to exert their powers of control, as regards the regular traffic, they would, I repeat, be impotent
to control the contraband trade.

The Belgian delegate proposes that we should, without further ado, refer the text of the
Convention in the form in which it was drawn up by the Temporary Mixed Commission, together
with the British amendment, to the Technical Committees. May I remind you of the view
that has already been put forward that the Technical Committees cannot do really effective
work unless they are guided by the General Committee?

I therefore wish to maintain my proposal that questions of principle should be solved
by the General Committee, leaving it to the Technical Committees to settle the details of the
control of arms in transit in accordance with the principle - which must first be established
- of the use of licences.

General DE MARINIS (Italy). -- Translation : The Italian delegation is in entire agreement
with the Belgian delegate's proposals for the reasons which he so.clearly enunciated.

I was a member of the two Commissions which worked on the preparation of the draft
submitted to us, i.e., the Permanent Advisory Commission and the Temporary Mixed Com-
mission, and I feel bound to say that the majority of the members of these Commissions were
most careful to draw a clear distinction between arms which can only be used for purposes
of war and those which can be used for sport or for police purposes, etc. The object of both
Commissions in making this classification was to enable a hard-and-fast system to be applied
to the first Category and a more elastic one to the second. Their object was to avoid handi-
capping legitimate trade and forcing States to establish severe Customs regulations, since, once
they were set up, these regulations would have to be applied, for the reasons given by Professor
Dupriez. The Belgian delegate has very clearly explained the various difficulties to which
Customs formalities would give rise if the States were compelled to adopt them.

Further, Article 6, as drafted by the Temporary Mixed Commission, should reassure those
who fear that large consignments of arms may be shipped without being subjected to the licen-
sing regulations, since Article 6 leaves it to the High Contracting Parties to exercise their
discretion as to the size of these consignments. Some of the earlier speakers alluded to the
serious difficulties which the Governments might encounter in estimating the size of these con-
signments. Personally, I do not think these difficulties would be very great, since the main
criterion would be the quantity. Quantity is the factor that characterises a consignment;
hence this would be easy to determine. We need not feel anxious as regards small consign-
ments. In addition, the character of the arms and their technical value would have to be
taken into consideration. If it is left to the Customs authorities to decide whether a consign-
ment is sufficiently large to require a licence, this might give rise to friction. These are the
reasons why I support the proposals of the Belgian and Brazilian delegations.

M. DUPRIEZ (Belgium).; Translation: The question before us may be regarded in the
light in which we considered it a few days ago. Are we to adopt the principle of a licence
for all arms coming under Category II, with exceptions -- apart from the cases already sub-
mitted by the Venezuelan delegate - for cases in which the consignment consists only of a
single article, or, alternatively, are we to have no licence except in certain cases ?

For myself this question is of no importance whatever. Whether you adopt the prin-
ciple of a compulsory licence subject to exceptions or whether you say " no licence except
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in certain cases ", I am concerned only with the practical effect. I venture to refer again to
this question, because I think we should have to add other exceptions to those mentioned by
the Venezuelan delegate. It will, I submit, not merely mean exempting single articles from a
licence but also all consignments which a priori, for reasons other than that of quantitye.g.,
by reason of the character to the consignee - are obviously not intended for military purposes;
for instance, in the case of the head of the police force in a big city in a neighbouring State,
where there are no disorders and where it is perfectly clear that the arms are intended for the
local police, will licences and all the complicated formalities connected therewith be required ?
Is it not absolutely certain, at the time when the order is placed, that these arms are intended
for the maintenance of public order ? Are you, on the ground that you are thereby main-
taining the peace of the world, going to put all kinds of difficulties in the way of the supply of
arms for use by a municipal police force ?

The question must surely be examined in detail. I repeat I am not concerned with prin-
ciples but with practice - or, if you prefer it, with the exceptions to a rule or, alternatively, the
cases which remain apart from the exceptions. I urge that these exceptions should be left
to the judgment of the Customs Committee, which is better qualified than any other committee
to detect and foresee the difficulties of application.

If the Conference were to adopt the principle of " no licence ", I should be quite prepared
to admit that we should consider every consignment of a specified size as being subject to the
issue of a licence. I should also be perfectly prepared to accept the Brazilian delegate's sugges-
tion that any State might notify the exporting State of its desire that no consignment, even
of single weapons of the second category, should pass the frontier without a licence if that
consignment is addressed to a State which has intimated this desire.

I am only giving you a few examples. Others could be found, but we cannot examine
the question in detail here. I propose that it should be referred to the Customs Committee,
and if any delegate desires to raise the question of principle, namely, are licences necessary
or not, I can only say again I am not concerned with that - but with practical solutions.

Dr. TCHEOU-WEI (China). - Translation : I trust I may be excused for speaking again,
but this question is, unfortunately, of great importance for China. I admit the soundness
of the argument put forward by the Belgian delegate, that, in the case of private individuals
who wish to export single weapons for their own defence, the Customs authorities should make
no difficulties. I agree with him on this point, but we must be precise because the problem
concerns large consignments. The police, for instance, may order for its own use thousands of
Brownings, but I do not see what difficulty it could have in asking its Government for a licence.
Paragraph 2 of the British amendment is, to my mind, of great importance for the maintenance
of good order and of the social fabric of a country's home territory, since, if the despatch of
a consignment of a certain quantity of pistols is not made subject to the issue of a licence, indi-
viduals who wish to stir up trouble will be able to obtain dangerous weapons without any
form of control. It must not be forgotten that there are in China many aliens who have every
facility for procuring any arms they desire without control. If we do not set up a system of
licences, what can the Government do ?

As I said yesterday at the meeting of the Military, Naval and Air Technical Committee,
there are in certain countries generals who recruit men by hundreds and arm them with pistols.
These weapons accordingly fall within the military category. They are of military value.
I agree with the British delegate that it is necessary to set up a system of licences, subject to
exceptions of the kind proposed by the Venezuelan delegate; moreover, these exceptions could
be\such as to allay the Belgian delegate's very legitimate apprehensions.

The Earl of ONSLOW (British Empire). - I must apologise for again trespassing upon
your time, but I would like before we close the debate to repeat again the point which I endea-
voured to make clear when I had the privilege of addressing you just now. If it is desired
- and I think that it can be taken that it is desired - to place a really effective control over
the illicit traffic in arms, how can we do it if we exclude from the system of licences arms having
a potential military value ? That is a problem for which in my view we must endeavour to
find a solution. If there is a method we can adopt other than the one which I have already
suggested, I shall be only too glad to consider it from every standpoint, and I am sure that
all the other members of the Conference will do so too.

The other day when we were discussing another Article of the draft, I gave a short account
of the manner in which certain operations take place in my own country, and I think that the
illustration which I put before you was helpful to the ConfeIence in elucidating the problem.
In answer to the observations made by the honourable delegate from Belgium, I would say
that Article 6, as amended by the British delegation, is based upon the practice and procedure
which we adopt in my own country, a procedure which, in our experience, raises no difficulty
in the execution. This is the reason which prompted us to draw up our text in its present
form.

I now come to the question of arms being exported in small quantities from time to
time. We carry out very considerable - in fact, I might say very large - exports of very
small quantities, and there has been, so far as I can ascertain after enquiring into the matter,
no difficulty in imposing licences, and we have not found that this procedure has in any way
restricted trade. I am very glad to be able to do all I possibly can to find myself in agreement
with my Belgian colleague, and I say now that I think his proposal is a very wise one and that
the difficulties attendant upon it are very largely, if not wholly, technical. Those difficul-
ties, I would suggest, should be referred to the Technical Committee concerned, which should
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examine the two drafts now before us and any other amendments which may be submitted,
and present a report thereon to this Committee. I think that such a course would be the most
expeditious.

The PRESIDENT. - Translation : I have no more speakers on my list for this question.
If there is no objection, we might refer it to the Customs Committee for examination. Before
doing so, however, may I ask the Committee to take a decision on the principle contained in
the following question : Is a licence compulsory for the export of the arms mentioned in Cate-
gory II ? All questions of application and subsidiary questions will, of course, be left in abey-
ance and referred to the Customs Committee.

(The question was put to the vote and a majority of the Committee voted in the affirmative.)

NINTH MEETING.

Held at Geneva on Saturday, May 16th, 1925, at 10 a.m.

President: Count Carton de WIART.

25. Poison Gas: Communication from the Women's League for Peace and Freedom.

The PRESIDENT. - Translation : We have received from the Women's League for Peace
and Freedom a communication concerning poison gas. I propose that the Bureau should
refer it to the competent Committee.

Agreed.

26. Discussion of the Articles of the Draft Convention (continued): Articles 7, 7a, 8,24 and 25.

Article 7.

The PRESIDENT. - Translation: I propose that we should now resume our discussion
of the Convention with reference to the principles expressed in the different Articles.

If you agree, we will begin with Article 7.
You will notice that this Article relates to the position of districts placed in special zones.

It is, I think, self-evident that this Article should be referred to the Geographical Committee,
which deals more especially with the principle and, as a subsidiary question, with the deter-
mination of these special zones.

Paragraph 2 of this Article, however, falls within the competence of the Customs Committee.
I think, then, that this paragraph should also be referred to the Customs Committee.

The proposal was adopted.

Article 7a.

The PRESIDENT. - Translation: We have received a draft Article 7a submitted by
the Belgian delegation. I propose to open the discussion on this amendment, which reads as
follows:

" As regards arms, munitions and implements of war in Category I coming from
countries which have not adhered to the present Convention, the High Contracting
Parties undertake:

" (1) To prohibit the importation and transport of such arms except for the
use of their own Government,

" (2) To prohibit their transit unless they are for the use of the Government
of a State adhering to the present Convention,

" (3) To send to the Central International Office referred to in Article 8,
between the 30th and 45th day following the end of each quarter, a complete and
exact schedule of arms, munitions and implements of war in Category I imported
under the conditions specified in (1) of the present Article."

M. DUPRIEZ (Belgium). - Translation: As you have probably remarked, this amend-
ment does not cover exports from a country which has adhered to the Convention to a country
which has not adhered to the Convention, but, on the contrary, it covers the case of an
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arms producing country which has not adhered to the Convention and which does not intend
to adhere to it, but which exports arms to a country that has adhered.

'When drawing up its draft, the Temporary Mixed Commission consistently believed, or,
rather, was constantly under the illusion, that all the great arms producing countries would
adhere to the Convention. This illusion finds perfectly explicit expression in the article relating
to ratification. To-day, however, we are disillusioned and we have lost any hope of this even-
tuality. It is quite certain that some of the big producing countries, or, at any rate, one big
arms producing country, will not adhere to the Convention. The result is that there would
be a lacuna in our Convention. The object of the Convention is, I will not say to control, but
to make public all movements of exports of war material. It i» suggested that this principle
should be put into practical effect by a licensing system, which affords this guarantee, that
licences would only be granted to Governments.

The next point is the publicity of exports. Obviously, we cannot demand export licences
from producing countries which do not adhere to the Convention, and we cannot make regu-
lations for anything occurring within those countries. But we can demand that countries
adhering to the Convention should assume certain obligations concerning arms and war material
in their own territories. Are we to allow certain arms to escape all precautionary regulations
and all measures of publicity merely because they come from a country which has not adhered
to the Convention ? Should we not attempt to apply to such arms and munitions the guaran-
tees that we have attempted to establish for exports of arms and munitions coming from
an adhering country ? That is the question which I have attempted to solve in the amendment
now before you.

According to this amendment, the High Contracting Parties would be empowered to order
for themselves arms and munitions from producing countries which have not adhered to the
Convention, but they would undertake not to permit arms and munitions of war coming from
those countries to be imported into their territory if consigned to private persons.

The High Contracting Parties should undertake to prohibit the import and transport
in their own territories of munitions and war material not consigned to the Government of the
importing country. In order to give the principle of our Convention the greatest possible
extension, a State which imports arms from a non-adhering country must also take measures
to ensure the publicity of such imports.

May I point out that States which adhere to the Convention would undertake to notify
to the Central International Office all imports of arms subject to the licensing regulations,
including, of course, all imports of arms and munitions coming from non-adhering countries ?
I do not see why States that are parties to the Convention should be exempted from publishing
their imports of arms and munitions coming from non-adhering countries.

I might even say that there was, in this case, an additional reason for requiring publicity,
and this point is covered in the third paragraph of my amendment. This paragraph contains,
I need not say, certain points on which I will not dwell. They are at present under conside-
ration by the Customs Committee, in connection with other articles, and I accordingly ask
that they may be left on one side and that you will merely consider the principle embodied
in my text that a country importing arms from a non-adhering country should be obliged to
send a return of such imports to the Central International Office, under the same conditions
and within the same time-limits as those fixed for arms imported from an adhering country.
That is the only question which I would ask you to consider here, leaving aside all points of
detail.

Paragraph 2 of my amendment relates to the question of transit. It would, I think, be
wise to postpone discussing the substance of this question until the General Committee has
taken a decision as to transit. The question, however, in the shape in which I have raised it,
is to a certain extent independent of and somewhat different from that which we shall have
to examine at next Monday's meeting.

The paragraph I have mentioned lays down that, as regards arms, munitions and imple-
ments of war in Category I coming from countries which have not adhered to the Convention,
the High Contracting Parties undertake to prohibit their transit unless they are for the use
of the Government of a State adhering to the Convention. If we wish to make good this omis-
sion in the Convention, the adhering State must not merely prohibit the importation of arms
and munitions consigned to private individuals living in its territory, but must also prohibit
the transit of arms and munitions for private individuals living in a more distant country.
With a provision of this nature we should be able to attain the object of the Convention, which
is to prevent in all circumstances the export of arms and munitions in Category I to private
individuals.

Whatever the solution eventually found for the transit question, measures must be taken
to prevent a country which has not adhered to the Convention being able by using a circuitous
route to supply arms and munitions in Category I to private individuals living in another
country.

M. GUERRERO (Salvador), Vice-President. - Translation: I support the principle put
forward by our distinguished colleague, M. Dupriez. I am even surprised that we did not think
of cases of this nature, which may occur fairly frequently. In order to be consistent with the
decision we took at the last meeting, we should add war material falling under Category II.

M. PARRA-PEREZ (Venezuela). - Translation: In giving my support to the Belgian pro-
posal, may I say that I also second the suggestion made by the delegate of Salvador ?

M. DUPRIEZ (Belgium). - Translation: To a certain extent I am in favour of the pro-
posal made by the delegate of Salvador, which has been seconded by the delegate of
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Venezuela. I do not, however, want a text which will merely cover the arms in Category I and
Category II, but one which will include all arms subject to licence, reserving definitely, of
course, the cases in which no licence is required for certain arms in Category II.

The PRESIDENT. - Translation : The Conference has heard the suggestions which have
just been made. We are asked to decide upon this new principle, which was not embodied
in the draft Convention. Should we draw up a special Article making regulations for arms
manufactured in countries which are not parties to the Convention, and should we, in parti-
cular, make a provision that Powers adhering to the Convention should prohibit the import
and transit of arms in their territory, except arms consigned to their own Government ?

I propose that the Committee should take a decision on the principle contained in the
amendment. We should then send the amendment to the Customs Committee, which would
have to collate the final text of this amendment with that ultimately adopted as regards licences.
I will therefore formally ask the General Committee to decide upon the principle of the amend-
ment proposed by the Belgian delegation and seconded by the delegates of Salvador and
Venezuela.

No objections were raised and the principle was adopted.

Article 8 and Article 3, Section 6.

The PRESIDENT. - Translation: We will now pass to a new question which was pre-
viously covered by Section 6 of Article 3, but has now been transferred to Article 8. This
article relates to the establishment of a special office which is designed to play a very impor-
tant role as regards the publicity of the movement of arms throughout the world. I propose
that we should hold a general discussion on the organisation of this office:

Article 8 of the draft Convention is as follows:
" A Central International Office shall be established by the Council of the League

of Nations for the purpose of collecting, preserving and publishing documents of all
kinds exchanged by the High Contracting Parties with regard to the trade in and
the distribution of arms, munitions and implements of war, as well as the text of all
laws, orders and regulations made for the carrying out of the present Convention.

"Each of the High Contracting Parties shall publish an annual return of the
export licences which each may have granted in respect of arms, munitions and imple-
ments of war in pursuance of the present Convention according to the quantities and
destination of the arms and implements of war to which the export licences refer.
A copy of this return shall be sent to the Central International Office.

The High Contracting Parties further undertake to forward to the Central
International Office all information which they will be in a position to provide relat-
ing to consignments under contracts entered into before the coming into force of
the present Convention."

The organisation of the Office is based on two ideas, firstly, it will be established by the
Council of the League of Nations and, secondly, its task will be to collect, preserve and publish,
on the one hand, documents relating to the movement of arms and, on the other hand, the
texts of laws, decrees and regulations relating to the trade in arms.

The general discussion is now open.
Two amendments have been received to Article 8. The first, submitted by the British

delegation, reads as follows:

"A Central International Office shall be established by the Council of the League
of Nations for the purpose of collecting, preserving and publishing documents of
all kinds exchanged by the High Contracting Parties with regard to the trade in and
the distribution of arms, ammunition and implements of war, as well as the text
of all laws, orders and regulations made for the carrying out of the present Convention.

Each of the High Contracting Parties shall publish an annual return of the export
licences which each may have granted in respectof arms, ammunition and implements
of war in pursuance of the present Convention, mentioning the quantities and des-
tination of the arms, ammunition and implements of war to which the export licences
refer. A copy of this return shall be sent to the Central International Office."

The second, submitted by the United States delegation, reads as follows:
" A Central International Office shall be established for the purpose of collect-

ing, preserving and publishing documents of all kinds exchanged by the High Con-
tracting Parties with regard to the trade in and the distribution of arms, munitions
and implements of war, as well as the text of all laws, orders and regulations made
for the carrying out of the present Convention.

" Upon the coming into force of this Convention the following Powers (including
at least ...... .. of the Powers mentioned in Article 32 and .......... other
Powers) shall nominate representatives to form the Central International Office
described in the foregoing paragraph. These representatives shall (in accordance
with the provisions of this Convention), determine the organisation and functions
of the Central International Office, including the election of their successors at the
end of their terms, which shall be for three years.

" Each of the High Contracting Parties shall publish quarterly the statistics in
respect of arms, munitions and implements of war shipped from or into their territory
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as well as of the material covered by Category II, mentioning the quantities and
destination of the arms, munitions and implements of war in question. A copy of
this return shall be sent to the Central International Office.

" Each of the High Contracting Parties may submit to the Central International
Office for circulation to the other High Contracting Parties information which may
come to their attention with regard to the operation of the Convention. Further,
the Central International Office may submit, from time to time, to the High Contract-
ing Parties suggestions with respect to the amplification or modification of the present
Convention. These suggestions shall be considered at the time of the possible revision
of the Convention as contemplated in Article 34."

The Hon. Theodore E. BURTON (United States of America). - This Article presents a
very serious question for the delegation of the United States. Article 8 provides for the crea-
tion of a Central International Office to be established by the Council of the League of Nations.
If we may judge from the language of the Article, it appears to be intended that this office
shall form part of the League organisation. Inasmuch as the Government of the United
States of America is not a Member of the League of Nations, it will be recognised that a practical
difficulty exists as regards its accepting treaty obligations concerning an organisation set up
or directed by the League. This is a practical difficulty. It is, presumably, well understood
by the other members of the Conference, and it will not be necessary for me to enter into
the subject in detail at the present time.

The United States delegation believes, however, that it would be possible to set up a
Central International Office in such a manner as to meet the difficulties to which I have alluded,
while, at the same time, carrying out the full intent of the draft Convention. With this end
in view the American delegation submits, as a basis for discussion, the proposed draft of
Article 8 which is before you, in the hope that it will be given full and careful consideration.

It is quite true that in Article 26 provision is made for conditional or partial adherence.
This provision, however, is of very substantial importance in its bearing upon the ratification
by the United States of America of such Convention as may be adopted by this Conference.

Again, it is manifest that it is altogether undesirable to draft a Convention to which reser-
vations will have to be made, and I wish to call attention to one clause in Article 26: " Any
Government may, on signing or adhering to the present Convention, declare that it accepts
its provisions partially or conditionally, provided that the High Contracting Parties consent
and that it does not thereby affect the effectiveness of the supervision of the trade in arms,
munitions and implements of war. " This would make it possible, in case a reservation is made
by the United States to this Article 8, for any one of the forty countries here to object to
the reservations made, and a situation of the utmost uncertainty would be created.

Again, allow me to call attention to the words: " Provided ........ that it does not
thereby affect the effectiveness of the supervision of the trade in arms, munitions and imple-
ments of war. " Who is to decide, what body is to decide, whether the reservation affects the
effectiveness of the supervision of the trade in arms ? It is almost impossible to do so.

I trust that we may work out some solution of this problem. I have thought of two or
three bodies which might be created under Article 8. One possibility would be that the figures,
the statistics, the reports - as is the provision in regard to adherence by other countries be
communicated to the Foreign Office of the French Government. Another possibility is that
a special body be created with a Secretariat to which these reports may be made, and which
would be chosen by members from (say) eight or ten States, to be agreed upon by the Conference.
Another suggestion would be that reports be made to a body of Ministers or Ambassadors from
perhaps eight or ten States. Presumably, that body would be made up of the Ministers to
Switzerland.

I count it hardly possible, Mr. President and Gentlemen, that this question can be decided
without reference to a Committee before which members of the United States delegation
would wish to appear and give in greater detail their objections to this provision, which - I
repeat what I said in the beginning - presents for us a very serious question.

The PRESIDENT. - Translation The United States delegation has just made a proposal
that a sub-committee should be set up to consider the observations which we have just heard;
we all fully realise the import of those observations.

If the Conference agrees that a sub-committee of this kind should be formed, it will be
for the Bureau to nominate the members.

If no one has anything to say as regards the actual principle of the organisation of the
publicity and records office, may I ask the Committee to state its views on the constitution
of the sub-committee which has just been proposed ?

'M. DE PALACIOS (Spain). - Translation: May I remind you that I have submitted an
amendment to the draft amendment to Article 8, which relates to the very same question as
that covered by the United States amendment ? I do not object to my amendment being
sent direct to the sub-committee which it has just been proposed to set up, but I am entirely
at the disposal of the General Committee should delegates prefer to begin the discussion on
it at once.

The PRESIDENT. - Translation : May I ask you, M. de Palacios, to be good enough not
to state your arguments but merely to enable the members of the Committee to take note of
the new amendment you are submitting, which will naturally be referred to the technical
committees for consideration ?
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M. DE PALACIOS (Spain). - Translation: Before reading my amendment, may I state
that the text is not yet quite final ?

My amendment is as follows:

" Insert the following between paragraphs 1 and 2: 'The United States of
America and Germany will each be invited to nominate one person to take part in
the work of establishing this Office.' 

This paragraph should be read in conjunction with the first paragraph of Article 8, which
says: "A Central International Office shall be established by the Council of the League of
Nations."

Dr. LANGE (Norway). - Translation: Every member of the Committee will fully realise
the importance of the question raised by the United States delegate.

The reference of the question to a sub-committee for examination appears to me entirely
acceptable. May I, however, point out that we already have a great many special com-
mittees ? It would, to my mind, perhaps be desirable that the Bureau should consider whether
it will not be possible to refer the question to one of the existing committees. Every delegation
is entitled to state its views in the technical committees and can, if necessary, substitute another
member of the delegation for the member delegated to any given special committee.

My main object in addressing you is to say that other solutions of the problem might
perhaps be contemplated, solutions which might perhaps fully meet, in the first place, the
wishes of the great majority of the members of the Conference, some of whom are members
of the League, whilst others are not.

May I make a suggestion ? We could in the Convention itself delete all mention of a
central office and confine ourselves to providing for an undertaking on the part of States to
publish their statistics of exports of arms. The task devolving on the Council or Assembly
of the League of setting up an office to collate all data received would then become a purely
administrative measure.

The idea which I have just submitted might perhaps be discussed in conjunction with
the other suggestions made to the Committee.

M. PARRA-PEREZ (Venezuela). - Translation: May I say a few words in answer to M.
Lange ? While I have certain reservations to make as regards the decision to be taken by the
General Committee for the reference of the question in certain circumstances to a special
committee, I should like to point out that, generally speaking, serious obstacles may arise
for the States Members of the League seeing that Articles 23 and 24 of the Covenant impose
upon the States Members the obligation of submitting, as regards the traffic in arms, to the
control of the League.

The precedent of the method adopted at the ete Opium Conference has been mentioned. It
must, however, be obvious that this procedure cannot be quoted as a precedent from the strictly
legal point of view. Personally, I have formed the conclusion that there is no absolute necessity
for the constitution of an international control oice. Viscontrol. Cecil discovered a very ingenious
solution for this question by an amendment he proposed to Article 2. Might we not perhaps
revive the suggestion made by that great defender of the Covenant, for it is, I think, a most
valuable one ? If we did so, it could not be said that we were infringing the Covenant of the
League and we should be meeting the quite legitimate wishes of the American delegation.

The Convention, like all treaties, would depend upon the confidence of the States, which
would themselves ensure the execution of the Convention and the desired control. If by
means of this formula we succeeded in obtaining the adhesion of certain States and inducing
them to co-operate in the work pursued by the League, this result might be considered as
satisfactory.

Dr. RIDDELL (Canada). - As representing the nearest neighbour of the United States
represented at this Conference, I appreciate tremendously the speech of the honourable delegate
for the United States, in which he pointed out the seriousness of the question with which his
country is confronted. I think this is a question which we all want to see solved satisfactorily.

The Opium Conference was faced with a similar question, and I believe that it is quite
possible that we could arrive at a solution which would be at once satisfactory to the Members
of the League of Nations and to the United States and other States non-Members of the League
of Nations.

I would be very much in favour of accepting the suggestion made by the delegate for the
United States that we should appoint a sub-committee to go into this matter carefully or
utilise one of our existing Committees for the purpose. There has been a large documentation
on this matter in connection with the Opium Conference and in connection with the present
Conference, and I feel that the very least we can do is to submit the matter to a sub-committee
to go into it most carefully and report back to us.

M. DE PALACIOS (Spain). - Translation: I had not expected to address the Committee
again upon my proposal, but in view of the suggestions that have been made it is, I think,
desirable that I should explain my point of view.

May I first thank the delegate of the United States for the conciliatory manner in which
he referred to this question ? His spirit of conciliation is made evident by the fact that he has
submitted to us various proposals.

We must, of course, first decide the question whether the Committee agrees or no to set
up an international office. Personally, I too am anxious to find a compromise, and as a dele-
gate of a Member of the League I am not opposed to the establishment of an office of this kind
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to carry out the duties mentioned in Article 8 of the draft Convention. I think, however,
that if all the countries represented on the Conference - which will, we trust, sign the Conven-
tion - were Members of the League, an international office would not be necessary. It is
because of the special situation of the non-Member States that I am in favour of setting up
this office.

Once the question has been settled and the foundationof the-office decidedlupon, we shall
have to make allowance for the special situation of the States which are not Members and of
those which are. The procedure proposed in the United States delegation's amendment may
at first sight appear very simple. There would, however, I think, in practice be one diffi-
culty, namely, that of the choice of the members to be represented on the office.

The League of Nations at present consists, unless I am mistaken, of fifty-five States, which
are, and consider themselves to be, represented by the Council of the League. If we accept
the proposal that the Council should be responsible for establishing the International Office,
these fifty-five countries will be represented on it and there will no difficulty as regards a selec-
tion of members of the office in the case of the forty Members represented on this Conference.
This, in point of fact, is where the difficulty would reside, for the selection must be made from
the States Members of the League. That is the reason for which I ventured to submit my
amendment. As I have said, I do not specially press the designation of the two States mentioned
in my amendment. Others might be nominated. The reason, however, why I proposed the
nomination of the United States and Germany is that the Opium Conference in a similar situation
adopted this procedure, which is by no means arbitrary, since these two States, as soon as they
are Members of the League, will, it is obvious, occupy permanent seats on the Council. That
is why I think these two States should take part in setting up the International Office. I do
not see what disadvantage there can be for the United States in this solution. We are not
in any way attempting to put pressure on a State to enter the League - the League of Nations
exists, however, and we are working under its auspices. We must uphold our right to remain
loyal Members of the League.

To say that we will appoint two or three countries, France and Great Britain for instance,
to assist in setting up the office, is not at all the same thing as saying that the Members of
the Council of the League of Nations will establish it.

I feel sure that, if the United States delegation will think the matter over, it will find it possi-
ble to accept my amendment, which does not in any way affect its attitude towards the League.

In its present form, Article 8 cannot, to my mind, be accepted by a non-Member State.
My amendment, however, makes it perfectly possible for them to collaborate with the League
and to exercise powers of intervention which we Member-States accept with pleasure. I feel
sure that with these considerations in mind they will accept my proposal.

If the question is regarded mathematically, the non-Member States will have more powers
of action than the States Members of the League. The Council consists of ten members and the
League of fifty-five. The non-Member States present at the Conference number four. We
will appoint two of them to be represented on the International Office, that is, 50 per cent.
Such a representation is certainly not inequitable.

M. COMNENE (Roumania). - Translation : Mr. President, Gentlemen, - I entirely support
the proposal made by the United States delegate for the reference of this question to a sub-
committee, which would examine it thoroughly. This question is, to my mind, of very great
importance. I fully understand the hesitation of the United States delegation, which considers
that this institution does not accord with the views of the American public. I also realise
that the United States wish to preserve their entire liberty of action pending further develop-
ments. That is quite comprehensible.

May I, however, point out that this International Institution represents fifty-five countries ?
I need not, of course, remind you that there are still many important countries, for instance,
Russia, Germany, the United States, Turkey, Mexico, Egypt, Ecuador, the Hedjaz, Afghanistan,
which have not yet joined the League. But, in any case, the League does more or less represent
a great endeavour on the part of mankind to realise an ideal. That ideal is not yet realised, but
we all know that ideals are in perpetual development. We hope to approach ever nearer to our
ideal. Shall we ever attain it ? That is a question that is not given to us to answer. Only
the future can tell us whether we are approaching our ideal of universal peace.

I, however, am speaking to you as the representative of a small country. For the small
countries this institution, imperfect though it may be, does represent something. It represents
our right not to be left standing at the door but to come here and speak on an almost equal
footing with the representatives of the greatest Powers. That constitutes a complete innovation
and for this reason we are zealous defenders of this institution. We want, as far as possible,
to foster its growth and to prevent its usefulness being impaired in any way.

My reason for speaking is that I do not feel sure that there is much advantage in setting
up a number of international organisations side by side with the League. These new parallel
institutions might resent one another's existence and might perhaps even impede the progress
of their common task. Personally, I think that the setting up of a large number of interna-
tional institutions of much the same kind, with different objects but possessing somewhat
similar powers, might not tend to unity of work, direction or policy.

M. HENNINGS (Sweden). - Translation: May I propose that, in order to save time, the
General Committee should take a decision at once to set up a special sub-committee to examine
Article 8 ?

15
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I also suggest that we should ask the President to be good enough, in the course of the present
meeting, to make a proposal concerning the number and names of the members of the sub-
committee.

The PRESIDENT. Translation: I have no personal objection to doing what the Swedish
delegate proposes, but may I first ask what is the wish of the Committee ? M. Lange suggested
referring the question to one of the existing technical committees. Is he prepared to accept
M. Hennings' proposal ?

Dr. LANGE (Norway). - Translation: I will not press my suggestion and I fully concur
in the proposal made by the Swedish delegate, which has been supported by several other
members.

The PRESIDENT. - Translation : Before the end of the meeting I shall make a proposal
concerning the constitution of a small sub-committee to which we could refer the problem as
a whole.

General de MARINIS (Italy). - Translation : There is, I think, general agreement that we
should refer the proposals made to us to a special sub-committee, but, unless I am mistaken,
the President first wishes to ask the Committee to decide whether or no it is necessary to set
up an international office.

The PRESIDENT. - Translation : No. We will refer the problem as a whole to the sub-
committee, without committing ourselves concerning any part of it.

I propose that the sub-committee should consist of the following eight members: The
Hon. Theodore E. Burton (United States of America), M. de Palacios (Spain), M. Lange (Norway),
M. Clauzel (France), Lord Onslow (British Empire), M. Matsuda (Japan), M. Chimienti (Italy),
M. Dupriez (Belgium) and M. von Eckardt (Germany).

M. DE PALACIOS (Spain). - Translation : Would it not be well if the sub-committee were
presided over by the President of the Conference ?

The PRESIDENT.- Translation: I greatly appreciate M. de Palacios' proposal, but I
really do not think it necessary. The sub-committee will decide on its own constitution, just
like the various technical committees, and will appoint its own Chairman.

The question of referring the problem raised by Article 8 to the above-mentioned sub-committee
was put to the vote and accepted.

Articles 24 and 25.

The PRESIDENT.-- Translation: We have now finished the first reading of Chapter II
of the draft Convention so far as the discussion of the principles contained in it is concerned.
With Chapter III we enter upon a separate matter which has been referred to the technical
committees. The same applies to Chapters IV and V, which relate specifically to the execution
of the provisions of Chapter III. I think then we might pass at once to Chapter VI, namely,
the General Provisions.

The Earl of ONSLOW (British Empire). - If I might just say a word, I should like to draw
the attention of the Committee to the fact that Article 24 really deals with special zones, and
it might perhaps be convenient to treat it in the same way as Article 7.

The PRESIDENT. - Translation: Lord Onslow's remark is a very judicious one. I
myself intended to suggest that Article 24 should be referred to the competent committee, since
it is obviously connected with the question of the zones.

This remark does not apply, however, to the general provision contained in Article 25.
This Article refers to war-time. It lays down what has to be done in war-time, and whether,
in particular, in the event of war, Articles 2, 3, 4, 5 and 6 are to be regarded as in abeyance
or not. This is a question of principle which, to my mind, calls for discussion by the General
Committee.

The Earl of ONSLOW (British Empire). - I should like to draw attention to the fact that
in the amendments I have submitted we have suggested the interpolation of two Articles after
Article 24, one dealing with " arms, ammunition or implements of war forwarded from the terri-
tory of a High Contracting Party for the use of its armed forces, wherever situated ", and another
one which I think is a stock article which has been introduced in several agreements. I do
not know whether it would be the wish of the President, or his ruling, to take those before the
consideration of Article 25. I wanted just to point out that we had thought that it was most
convenient to insert them in the draft Convention after Article 24.

The PRESIDENT. - Translation : The principle in the British delegate's amendment which
has just been read out is connected with the same general idea. This Article relates to the despatch
of war material to a country's armed forces. It covers, accordingly, the case of war, if not the
actual period of war. Article 25 and the British amendment consequently are based on a com-
mon conception, and the problem as a whole might be discussed by the Committee.
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M. BUERO (Uruguay). - Translation: I do not altogether share the view that there is
a connection between the British amendment, which obviously supplies an omission in
the Convention, and the problem of the suspension of the Convention in time of war. The British
proposal might, I think, be usefully considered, since the Convention makes absolutely no
provision at all for the special situation of countries with colonies and dominions overseas,
to which they would have to send shipments of arms. It would be perfectly logical, and indeed
within the intentions of the General Committee, to accept a proposal laying down, as the British
delegation suggests, that the regulations as to control and trading should not apply to consign-
ments of this nature. Consequently, the British delegation's proposal might be usefully studied
now.

The PRESIDENT. - Translation : M. Buero is quite right. I was misled at a first glance
by the numbering. The British amendments provide for a special Article which in the British
draft is called Article 24. It constitutes therefore a new Article covering the despatch of arms,
munitions or war material from the home territory of one of the Contracting Parties for the
use of its armed forces. It should, therefore, be interpolated in the final text between, say,
Articles 24 and 25.

The Earl of ONSLOW (British Empire). - If I may be permitted to say so, I think that
it is intended that this amendment should apply not only to time of war but to all times. You
will observe that it is divided into two parts, and deals with two different subjects. It
reads as follows:

"The provisions of this Convention are not to be interpreted as relating to:
"(a) arms, ammunition or implements of war forwarded from the territory

of a High Contracting Party for the use of its armed forces, wherever situated; or to
" (b) arms or ammunition in the possession either of individual members of

such forces or of other persons in the service of the High Contracting Party and required
by them by reason of their calling. "

I think, therefore, that it would be convenient to discuss them separately. Whether
you choose to do so at the present moment, Sir, or at a later date, I am of course entirely in
your hands.

M. CLAUZEL (France). - Translation: I wish to support Lord Onslow's proposal. The
slight confusion which has been caused by a difference of numbering gives me the opportunity
of strongly seconding what he has just said. There can be no confusion between the provisions
of the new Article 24 and those of Article 25, which relate solely to a time of war. On the
contrary, the provisions of both parts of Article 24 apply to peace time, and, I might even
add, may be applicable to objects which are essentially pacific.

The armed forces of some Powers, to which M. Buero was alluding, may, at certain times,
be required to suppress temporary disturbances in certain territories, although that does not
imply the existence of a state of war. To my mind, it is accordingly essential that a special
clause should be inserted to cover this particular situation, which has no connection with a
state of war.

As regards the second paragraph of Lord Onslow's proposal, it might, I suppose, in peace
time apply to the naval .forces of all countries, which are obliged to remain under arms even
in peace time, not in order to restore order, but in order to maintain peace in those parts of
the world in which they are stationed.

In whatever way the Committee may decide to discuss the matter, we shall, I think, have
to go further into these suggestions. The French delegation is prepared to state at once that
it favours their adoption.

The PRESIDENT. - Translation: If the Committee agrees, we will begin by discussing
the principle contained in the British amendment to Article 24, which covers the question
just referred to, namely, the despatch of arms by one of the High Contracting Parties for the
use of its armed forces wherever situated.

We will then consider the case covering a time of war.

M. DUPRIEZ' (Belgium). - Translation : Let me first say that I entirely accept the British
delegation's amendment. The Temporary Mixed Commission, however, did not submit a
proposal of this nature, as it thought it completely useless, since the cases contemplated in
paragraphs (a) and (b) do not cover either the trade or the export of arms. I think, however,
that it would be wise to make a definite ruling.

As I have already stated, I only ask for one thing, and that is, that the provisions of the
Convention should be as clear and precise as possible in order to prevent confusion. It would,
I think, be better to state explicitly at what we are aiming, rather than simply to trust that
it will be possible to infer concrete cases from the general provisions and spirit of the Convention.

I accordingly fully concur not only in the clause which was mentioned just now relating
to arms and munitions intended for a country's armed forces, but also to the provision in para-
graph (b). I have, however, certain doubts as regards this paragraph. I have no hesitation
in accepting its wording or in admitting that the Convention does not apply to persons in the
armed or civil services of a State. I cannot, however, help wondering whether the Convention
also applies - or does not apply - to ordinary individuals travelling on board a vessel to one
of the reserved zones for instance, and in possession of a weapon which is not even a sporting
arm, but which cannot, however, be imported into the reserved zones without a licence.
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I propose, in consequence, that this question should be examined. I am apprehensive
of arguments a contrario. If we say that the Convention does not apply to soldiers carrying
arms, the conclusion will be drawn a contrario that the Convention does apply with the whole
of its force to ordinary individuals carrying sporting guns. The question must be considered,
not merely as regards persons employed in the armed forces and civil services of a country,
but also other persons entering the reserved zones.

Admiral DE SOUZA E SILVA (Brazil). - Translation: The Brazilian delegation sup-
ports the British proposal. It is also prepared to accept the suggestions made by M. Clauzel.

Dr. TCHEOU WEI (China). - Translation: I wish to pay a tribute to the perfect clearness
of the wording of the British amendment, which I accept. At the same time I desire to make
a formal reservation, which I would ask the President to have inserted in the record of the
meeting.

I notice that in paragraph (a) the words "wherever situated " occur.
I would recall to the Committee that by the Protocol of 1901 the Chinese Government

authorised certain foreign Powers to keep troops in their Legations. There are perhaps a few
hundreds of these troops which form a small garrison, and, naturally, of course, they need
to renew their arms and equipment from time to time. At the same time, if these troops received
arms and munitions of war in large quantities exceeding their needs, for instance, hundreds
of cannon and thousands of machine guns, and, if they sold them to private individuals or
Chinese revolutionaries, what effective sanction would be applied against them ?

Again, under paragraph (b) arms and munitions might even be received by the individual
members of the forces to which I have referred. This would add still further to the difficulties
of the Chinese Government.

I recognise that the intentions of the British amendment are entirely pacific, and I am
sure that the British delegate fully realises the reason for my declaration. I will content myself,
therefore, to-day with making this reservation while safeguarding my Government's entire
freedom of action in the matter.

M. Doude van TROOSTWIJK (Netherlands). - Translation: I have the honour to submit
to the'Conference the following amendment:

" The provisions of the present Convention shall not be interpreted as applying
to the despatch of arms, munitions and implements of war from and to territories
forming part of or placed under the protection of one and the same sovereign State,
or to their despatch from territory belonging to one of the High Contracting Parties
for the use of its armed forces wherever they may be. "

The reason for which the original draft submitted to us does not refer to this question
is, I think I may say, because the Preparatory Committee thought that the point was accepted
by implication.

In the course of our discussions, however, M. de Palacios and M. Buero have touched
on the subject. I think then that it would be advantageous to insert this special Article in the
Convention, which would in no way alter the scope of that instrument. It might be introduced
into the General Provisions, and even perhaps embodied as the first Article of those Provisions,
thereby preventing all possible misunderstanding or divergency of interpretation.

M. Dupriez, when making a statement on an earlier amendment, immediately supported
it and stated that the Temporary Mixed Commission had not dealt with the question.

My amendment is, I think I may say, connected with the British addition, which deals
with the despatch by a country of arms, munitions and implements of war for the use of its
armed forces, wherever situated.

I propose then that the general provision relating to the transport of arms from and to diffe-
rent territories should include the British proposal supplemented by the amendment which
I have suggested. The text would then read as follows:

"The provisions of this Convention are not to be interpreted as relating to the
despatch of arms, munitions and implements of war from and to territories forming
part of or placed under the protection of one and the same sovereign State or to their
despatch from territory belonging to one of the High Contracting Parties for the
use of its armed forces wherever situated."

The Earl of ONSLOW (British Empire). - Perhaps I may say a few words regarding this
Article and endeavour to give such a reply as I can to certain points which have been raised
by the delegates who have spoken this morning.

The Article, as everybody, I think, appreciates, is obviously designed to exclude from
international scrutiny all arms, munitions and implements of war intended for imperial defence.
Paragraph (a) deals with this question, and I think that, in "discussing the problem this morning,
all my colleagues have accepted the necessity which the article seems to declare.

There have, however, been other cognate questions raised in connection with this Article.
One of them was raised by the delegate for Belgium in connection with the second part of the
Article, which reads:

" Arms or ammunition in the possession either of individual members of such
forces or of other persons in the service of the High Contracting Party and required
by them by reason of their calling. "
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The Belgian delegate asked why this provision should not apply to all private persons as
well as to persons in the service of their Governments. It does not, of course, apply only to mem-
bers of the Army, Navy or the Air forces, but to the civilian members of the Government service
who have to carry with them in pursuit of their legal calling articles which might fall within
the provisions of this Convention. Paragraph (b) safeguards all members of the Government
service carrying such articles connected with their duties while travelling. I would point out
that, this being the case, this article only applies to persons in the service of their respective
Governments, and I venture to think that a limitation should be retained. The point raised
by the delegate for Belgium would, I think, be more properly discussed in relation to other
articles in this Convention, and I would like to suggest that we should keep intact the scope
of the Article as I have ventured to lay it before you.

Next, I come to the point raised by the delegate for the Netherlands, in which I think
the same matter was mentioned. The enlargement of the article would undoubtedly, I think,
touch upon questions or upon possibilities which do not entirely concern Government servants 
official persons. It would concern other persons too, and it appears to me that it also could
be more properly discussed in connection with some other part of the Convention. I would
suggest therefore - and I think that all those who have addressed you this morning are in
favour of the article - that we should maintain the limitation as it stands, and if it is desired
to include other matters in the scope of this Article they should be placed in separate Articles.
I think that such a course would be preferable and that thereby we should arrive at a more
clear way of defining these provisions.

One other point was raised by the Chinese delegate, which is a new one to me so that I
had not considered it before. He says, however, that he is going to reserve it, and we will of
course bear in mind what he said.

For drafting purposes, too, I think that the scope of this Article must be maintained.
Otherwise we should have to go back to other articles in the Convention, especially with
regard to the Belgian delegate's suggestion, and we might have to refer it to the technical
committees dealing with that subject.

MEHMED TEVFIK Bey (Turkey). - Translation: The only object of the Convention we
are seeking to draw up is to regulate the trade in arms, munitions and implements of war.
Several delegations, in particular those belonging to the non-producing countries, have drawn
attention to the inequality that would result for their Governments from the provisions relating
to publicity. The methods of securing this publicity will be examined by an appropriate
committee and again considered by the General Committee.

The Polish and Roumanian delegates have pointed out a second inequality resulting for
countries adhering to the Convention owing to the abstention of States which are contiguous
to some of them.

If the British proposal is accepted, it will involve a third inequality for States contiguous
to mandated territories. The transport of arms and munitions to troops stationed in mandated
territories will be free from all control, whereas the transport of arms and munitions for troops
belonging to countries adjacent to mandated countries will be subject to control. I merely
draw the attention of the General Committee to this inequality without either accepting or
rejecting the British proposal.

The PRESIDENT. - Translation: There are no more speakers on my list. The obser-
vations made by the Chinese delegate will, of course, be included in the record of the meeting.
I can reassure him as to this.

Before referring the questions to the competent committees, we might classify the different
problems contained in them. If I fully understand the amendments that have been submitted,
their object is to exclude from the provisions of the Convention (1) arms, munitions and war
material despatched from the territory of a High Contracting Party for the use of its armed forces
wherever situated; (2) arms and munitions belonging either -to individual members of these
forces or other persons in the service of the High Contracting Party and required by them
by reason of their duties ; (3) all relations between territories under the sovereignty of one and
the same State. These three cases, which are separate from one another, are embodied in
the British delegation's amendment and in that of the Netherlands delegation.

Generally speaking, the Committee seems to think it necessary to provide in the Conven-
tion for a special clause which was not incorporated in the draft before us. We have, more-
over, been told by one of the members of the Temporary Mixed Commission that the point
was regarded as self-evident by the Commission, but a thing that is self-evident is even more
clear when it is specifically mentioned.

We may then decide here and now that the Convention will contain an Article covering
arms and munitions intended for the use of the armed forces of the High Contracting Parties
and the individual members of these forces, and also covering relations between territories
under the sovereignty of one and the same State. We must draw up a special Article covering
these different hypotheses.

If the Committee accepts this principle, the questions involved will be referred to the
Customs Committee and also, perhaps, to the Legal Committee.

The Hon. Theodore E. BURTON (United States of America) : I do not quite understand
the third category in these proposals. Is it intended to exclude from the provisions of this
Convention shipments between different portions of a country under the same political juris-
diction, that is to say, from England to Canada, to Australia or to New Zealand, or are those
regarded as separate jurisdictions to which the rules must apply ? If the question of the so-
called " open door " is involved here, I should desire to be heard further in regard to that
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third proposal. It is our understanding that a foreign country has the same right as the British
Empire to ship to a self-governing dominion. This right is already secured by treaties concluded
by the United States in regard to mandated territories. I desire to make a reservation on this
point so that our attitude may be clearly understood.

The PRESIDENT. - Translation: This question is raised in the Netherlands delegation's
amendment, which reads as follows: - ' The provisions of the present Convention shall not
be interpreted as applying to the despatch of arms, munitions and implements of war from
and to territories forming part or placed under the protection of one and the same sovereign
State ". The Netherlands amendment gives rise to exactly the same problem as that mentioned
by Mr. Burton, and members of the Committee are at perfect liberty to make any observations,
explanations or reservations on the point at once.

The EARL OF ONSLOW (British Empire): I only want to make it quite clear - perhaps
I did not do so when I spoke before - that our Article applies only to the first two considerations
which our eminent President mentioned in his speech. It does not apply to the third consi-
deration. I venture to suggest that we should refer the question of the scope of the British
amended article to the competent Committee, leaving on one side any cognate considerations
as to other articles or other amendments. Our proposal perhaps does not change the intention,
but it considerably changes the scope of Article 24 as now drafted.

M. CLAUZEL (France). - Translation: Might I support Lord Onslow's proposal? It is
a question of method. The question of principle will have to be raised either in the General
Committee or in the different technical committees ; but, in view of the important reservations
that have been made, we might first take a decision on Lord Onslow's amendment and then
on the amendment of the Netherlands delegation, which bears on a subject connected with the
former but presents certain differences.

General de MARINIS (Italy). - Translation' : The Italian delegation entirely concurs
in what the French delegate has just said.

M. de PALACIOS (Spain). - Translation: I-entirely agree with the French delegate's
proposal, which was seconded by the Italian delegate. We have before us two different questions
which have been raised quite separately. The first is a draft Article 24 proposed by the
British delegation, which could, to my mind, be discussed without inconvenience. This question
has not hitherto been raised in the General Committee.

The case is otherwise as regards the Netherlands amendment, for in connection with
the discussion of Article 5, when we were examining the amendment proposed by the British
delegation, I stated that, if this amendment were accepted, we should be confronted with the
delicate question of the relations of different territories under the same sovereign authority.

It would not, I think, be expedient to embark upon an exhaustive examination of the
Netherlands proposal or to send it, together with Article 5 and the British proposal, to the
competent committees [until we have come to some definite opinion as to Article 5.

The PRESIDENT. - Translation: In accordance with what has been proposed by several
speakers, we might first take a decision on the question raised by the British amendment,
leaving aside for the moment the question covered by the Netherlands amendment.

The British amendment is that known as the draft Article 24, and, in point of fact, contains
an entirely new principle to be introduced into the Convention as a new Article in, say, Article 24a.
The question to be considered is solely that of the despatch of arms, munitions and implements
of war from the territory of a High Contracting Party for the use of its armed forces wherever
situated, or arms or munitions belonging to individual members of these forces or to other per-
sons in the service of the High Contracting Party and required by them by reason of their
duties.

We might decide that this amendment should be referred to the Customs Committee,
and I will also propose to refer it to the Legal Committee, which would consider whether certain
points in the amendment do not require examination by it.

The question of referring the British amendment to the Customs and Legal Committees was
put to the vote and adopted.

The PRESIDENT. - Translation In connection with the amendment of the Netherlands
delegation, it has been pointed out that this, to a certain degree, affects the control of arms
in transit and that it would be better to postpone discussing it until the General Committee
has voted on the problem of the control of the transit of arms.
I I propose then that we postpone the examination of this principle pending a decision
on the control of transit. (Approved.)



- 231 -

TENTH MEETING

Held at Geneva on Tuesday, May 19tl, 1925, at 10 a.m.

President: Dr. J. Gustavo GUERRERO (Vice-President of the Conference).

27. Discussion of the Articles of the Draft Convention (continued): Vote on the Principle of
Article 5.

The PRESIDENT. - Translation As the members of the Committee are aware, Article
5 has already been discussed and the debate on it has been closed. We must now take a
vote on the following principle:

" Should the Convention include provisions establishing a special control over
the transit of arms, munitions and implements of war ?"

Any delegates, however, who wish to make a statement giving the reasons for their voting
will be entitled to do so.

The Hon. Theodore E. BURTON (United States of America). The delegation from the United
States has decided to vote against the inclusion of Article 5, thinking it undesirable to create
by this Convention any modification of international law or treaties, and believing that such
a provision might lead to misapprehension and, possibly, abuse.

General SOSNKOWSKI (Poland). -- Translation : The Polish delegation represents in
this Conference a country which, by reason of its geographical situation, plays a very important
role in the exchanges between the different parts of Europe, in particular, between Eastern
and Western Europe. We have examined the problem raised by Article 5 of the draft Con-
vention, having more especially in mind the free development of international communications
and the requirements of our national security. We are anxious to give a clear answer, giving
due weight to these two points, to the question from the Chair.

Taking the two principles we have just formulated as the basis for our considerations,
the Polish delegation desires first to say that it is in complete agreement with the statement
made by the President of the Conference, who was careful to place on record the fact that
the members of the Conference are unanimous as regards the observance of any international
obligations entered into by the Contracting Parties, including the observance of international
obligations not binding on all the Contracting Parties, but only on some of them.

It is not the object of our Convention to abolish agreements of this nature and the question
of transit can only be dealt with in the Convention as a subsidiary matter. Consequently,
even when the Convention has been concluded, this can in no way affect the provisions con-
tained in international agreements that have already been signed and that contain clauses
relating to transit, clauses, that is to say, drawn up with a view either to establishing certain
guarantees of security or to developing commercial relations.

As regards transit questions, the sovereign rights of the Contracting Parties must be re-
spected by the Convention. The signatory States must also remain free to conclude, in future,
similar agreements to those I have just mentioned. Further, Article 27 of the draft Conven-
tion contains an explicit reference to this matter. Under the terms of its first article it merely
abrogates the provisions of former general international conventions relating to the matters
dealt with in the present Convention.

As regards the subject we are at present discussing, the Polish delegation is in entire agree-
ment with the statement made by the United States delegation, that we must rely upon the
good faith of the exporting countries to abide by the rules of the Convention. If we did not
do so, this Conference would have been held in vain, for no country could ensure effective
control of any consignment of arms, munitions and implements of war crossing its territory.

This control, as M. Chimienti has justly pointed out, would only tend to increase the causes
of dispute in the event of diplomatic controversy.

The Polish delegation shares the view expressed by the Swiss delegate, that the enquiry
should, in all cases, be confined to ascertaining whether or no the consignment is accompanied
by a licence issued in good and'due& form. Any other method would be liable to create mani-
fold causes of diplomatic friction and would fail to secure the object in view, namely the
strengthening of the guarantees for the loyal executionvof the provisions of the Convention.

The Polish delegation, consequently, thinksuthat it would be quite useless to include in
the Convention a stipulation covering the special control of consignments of arms passing in
transit over the territory of any of the Contracting parties. It considers, however, that, should
the Conference accept the principle of such control, the latter should be restricted to ascer-
taining whether the licence was issued in good and due form, without prejudice, of course,
to any international or bilateral agreements governing transit questions.
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M. URRUTIA (Colombia). - Translation: Mr. President -- The principle of the freedom
of international transit, the application of which is one of the most fruitful manifestations
of international co-operation, receives solemn confirmation in Article 23 of the Covenant of
the League of Nations. Under this Article the parties undertook to "make provision to secure
and maintain freedom of communications and of transit. " This principle was again re-affirmed
and extended by the Conventions on Transit by Rail and Navigable Waterways, which were
concluded at Barcelona, and the preparation of which will ever redound to the glory of the
League of Nations.

Any restriction, whether open or disguised, to this principle would be a deplorable step
backwards on the road on which the civilised nations have already made such great progress.
Restrictions such as those that have been suggested for the Convention on the trade in arms
would oblige certain States to exercise a control and to undertake enquiries which would be
contrary to their principles, traditions, laws and interests. It would, in certain cases, be
almost impossible to apply such restrictions.

The purchasing States would be subject to formalities which would be incompatible with
their position as sovereign States. Restrictions of this nature would make it extremely difficult
to carry out certain wise, equitable and liberal provisions and regulations; for instance, those
assuring the freedom of traffic and trade for all countries on the Suez and Panama Canals,
the strict observance of which is a matter of concern to the whole world. They would, lastly,
be a source of daily difficulty and friction, notwithstanding the many reservations that have
been proposed, since the mere putting into effect of these reservations would require examina-
tion and would give rise to controversies which would result in endless delays on the part of
the States concerned or their authorities.

We have witnessed the harm caused by the regime set up in Europe after the war for the
transit of passengers, and just at the moment when this regime is on the point of being
abolished and when the freedom of trade is more necessary than ever, it is proposed that we
should take a step backwards as regards the transit of goods.

My country, which has a coast line exceeding 3,000 kilometres in length on the two
oceans, and which is contiguous to the Panama Canal on each of those coast lines, has moreover,
islands in both oceans and navigable waterways in which four sister Republics have a common
interest; it has, therefore, made the principle of the freedom of transit into one of the cardinal
doctrines of its international life. My Government, accordingly, is specially concerned lest
the draft Convention on the trade in arms should in any way prejudice this principle.

I think, too, that these principles of the freedom of transit and international trade are
specially dear to the American countries, because their application has to a great extent been
the source of their progress.

M. VEVERKA (Czechoslovakia). - Translation: The Czechoslovak delegation, after
closely following all the discussions and considering them afterwards, has noted that the differ-
ent speakers have only referred to what I may call the positive side of the question, that is
to say, the case in which a State, through whose territory a consignment of arms is transported
is inclined to open an enquiry and desirous of finding grounds for believing that the consign-
ment was not in conformity with the present Convention. Such a tendency might easily
degenerate into a source of vexation.

The Czechoslovak delegation, however, thinks that the case might arise in which the
exporting State, or the State over whose territory consignments of arms must necessarily
pass, being remote from the centre of the dispute, would rather display too much indifference
or too benevolent a neutrality strictly to apply the provisions as regards smuggling.

Moreover, Article 5 is already embodied in the draft. My colleagues will agree with me
in thinking that there is a difference between the omission to include an article in the original
draft and the suppression of an article as a result of the discussions of the Political Committee.

The Czechoslovak delegation entertains certain apprehensions regarding the mistaken
conclusions that public opinion might draw from the direction taken by the Conference's pro-
ceedings, especially in so complicated a question as that of control or supervision. It is obvious
that such mistaken conclusions would encourage private exporters who wished to evade control,
would conduce to indifference on the part of over-indulgent authorities, and :would [impair
the moral prestige of the Conference.
?" In order to avert these unfortunate contingencies and to lay stress on the'high moral
purpose of the Conference, the Czechoslovak delegation thinks that, even if Article 5 is deleted,the Conference should clearly express its firm resolve not to tolerate, but in all circumstances
to prevent clandestine shipments. With this aim in view may I propose the following textto be included as a recommendation in the Final Act, should Article 5 be rejected:

"The High Contracting Parties declare their firm intention to prevent any
clandestine shipments and any fraudulent action by applying strictly the general
provisions at present in force, and they express their intention to exchange
information on this subject and to notify any breaches of the regulations ".

General DE MARINIS (Italy). - Translation: In conformity with the declarations whichwe made at the second meeting of the Conference, the Italian delegation will vote in favourof the freedom of transit. It considers that the Convention we are preparing shouldwnot in
any way, 'either directly or indirectly, affect the freedom of communications.

In addition to the foregoing declaration my delegation considers it its duty to say thatit considers the maintenance of the freedom of transit as one of the essential conditions of the
Convention.
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Admiral DE SOUZA E SILVA (Brazil). - Translation: The Brazilian delegation has
already clearly expressed its opposition to the principle of control laid down in Article 5 and
has declared that, should the Committee decide to retain Article 5, it would prefer the
British amendment. But, although the point under discussion is whether we should or should
not include in the final Convention the principle of control provided for in Article 5, the
Brazilian delegation shares the opinion expressed by Mr. Burton, that it would be better to
delete the Article in question.

The treaties between Brazil and her neighbours fully assure to the latter freedom of navi-
gation on the rivers running through Brazilian territory, access to which is indispensable to
our neighbours' ships if they are to reach their own country. Brazil does not desire to modify
in any way this situation, which is based on terms of cordial equality and respect for each
other's sovereign rights. Brazil desire, however, that each Government should retain the
right of controlling imports entering its own territory.

General DUMITRESCU (Roumania). - Translation: Like many other delegations, the
Rumanian delegation thinks that the wording of Article 5 in the draft might, in practice, give
rise to abuses as regards the control of transit, and that these abuses might tend to affect
friendly relations between States.

We think that in order, generally speaking, and to prevent fraudulent or irregular prac-
tices and the illicit trafficking in arms, munitions and implements of war, it will be sufficient to
rely on the supervision exercised by and the good faith of the exporting and importing States
and, moreover, on the judgment of the States crossed in transit, and that it is unnecessary to
provide for any other regulation which might, like that contained in Article 5 of the draft,
prove vexatious. For these reasons the Roumanian delegation is in favour of deleting Article 5.

M. CLAUZEL (France). - Translation: May I say that I cordially support what was
said just now by the Czechoslovak delegate ? The French delegation considers that the
formula he proposed would in point of fact be a very good solution.

Yesterday I ventured in the General Committee to state briefly the reasons for which
the French delegation was unable to vote in favour of Article 5 as at present worded, so long
as we have no precise technical opinion as to the manner in which the control of the trade
in arms, munitions and implements of war could be carried out. Moreover, may I point out
that the text of Article 5 was worded so as to be included in a draft, the original basis of which
was to be the principle of prohibition, and not the principle of freedom, which we have since
adopted.

For these reasons I think M. Veverka's formula an excellent one. I need not add that
the French delegation will never do anything - and I think we have already given proof
thereof - that would in any way hold up the progress of our work or compromise the success
of the Conference or, above all, disappoint public opinion.

Dr. TCHEOU WEI (China). - Translation: In agreement with most, or rather almost all,
of the speakers who have already addressed the Committee, and in confirmation of what I
said last Friday, I think that Article 5 as worded might be deleted, since it is both useless and
dangerous. It is useless, since it is obvious that each State has the sovereign right to control
fraudulent and clandestine consignments of arms, munitions and implements of war in its own
territory, and it is dangerous because the article might infringe the sovereign rights and freedom
of the importing States by authorising the control of a consignment en route by an exporting
or importing State which might have special reasons for holding up shipments to other States,
even if the latter were perfectly entitled to receive the arms in question, seeing that the
necessary licence and authorisation had previously been obtained.

I will, however, very gladly adhere to the proposal made by M. Veverka, delegate of
Czechoslovakia, and supported by the French delegate, provided that the majority of the
Committee shares their point of view.

M. MATSUDA (Japan). - Translation: Our delegation gave its opinion on this question
in the course of the discussion on Article 5 of the draft Convention, and hence it is, I think,
unnecessary for me to explain it again to-day. In our opinion, Article 5 can hardly be adopted
as at present worded. Nevertheless, I am merely addressing the Committee in order to draw
your attention to the fact that the Japanese delegation, while unable to accept Article 5 in the
shape proposed, has no intention of leaving the door open to illicit trafficking, to fraudulent
practices. or any other irregularities. The Japanese delegation thinks that it would be better
to leave the local authorities of each State free to adopt any measures they may think necessary
or suitable to prevent any possible breach of an international undertaking. In this way,
our Convention would be more elastic and more effective.

The proposal made by the Czechoslovak delegate, is, I think, in accord with the ideas I
have expressed. The Japanese delegation would accordingly be prepared to accept it and
asksthe Commnittee to refer it to the Legal Committee for examination.

The Earl of ONSLOW (British Empire). - The British delegation will vote in favour of
the motion, which is not a motion in favour of Article 5, if I may say so; it simply puts the
question whether the Convention should include clauses referring to the transit of arms, muni-
tions and implements of war. It is not a question whether we should adopt Article 5, but whether
the principle should be mentioned in the Convention or not. Our object in voting for the motion
is to secure consideration for the principle in the Legal Committee, where the British amendment,
which I have had the honour to submit to the Conference, may receive careful consideration.
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I think I ought to add one word to what I said the other day on this subject because I
regret to say there was a mistranslation in the text from the English into French. The first
words should be " nonobstant les " but they were translated " sans prejudice des" thus giving
the exactly opposite sense. I quite agree that the words which were used by the Belgian dele-
gate the other day, when he was speaking with the mistranslation before him, were well-founded
on the basis of that text, and if I may, I would like to apologise for the misunderstanding.
It was the mistranslation which caused a certain confusion. The French text which was mis-
translated would have been capable of the construction that all existing international rights
other than those specifically mentioned were being surrendered. The correct text, however,
gives exactly the opposite sense. It deals with the case where there may be international con-
ventions binding States in certain cases not to exercise the rights which they possess with
regard to articles in transit through their jurisdiction. It proposes in the limited cases specified
in the draft article to give a right of investigation as between Powers, parties to this Convention,
when by previous international conventions such Powers may have renounced the rights of
investigation which they possess by international law. I think I ought to make that clear
before the vote is taken.

The delegate for Czechoslovakia has made another proposal which, so far as I can see -
I do not wish to commit myself to the wording because I have not had an opportunity of studying
it- is well worthy of careful consideration. I have great pleasure therefore in supporting
the suggestion made by the delegates of France and Japan that this proposal should be con-
sidered carefully by the Legal Committee. Under these circumstances, I beg to say I shall vote
for the principle which has been placed on the agenda.

M. DE PALACIOS (Spain). - Translation: Being the mover of the proposal for amending
Article 5, I feel obliged briefly to explain the position of the Spanish delegation.

Lord Onslow is, I think, right in making a distinction between the question'now under
discussion and Article 5.

The question we are on the point of settling has been presented in the following terms:
"Should the Convention include provisions establishing a special control over the transit in
arms, munitions and implements of war ? " This question, to my mind, may be divided into
two parts : " Should a special control of transit be established ?" or, alternatively, " should
certain provisions for transit be established ? "

After hearing what the other delegations have said, I am of opinion that it is unnecessary
to establish a special control of the trade in arms, munitions and implements of war, but as
I have already pointed out, I do not see how we could omit all mention of transit from a Conven-
tion on the control of the international trade.

The international trade consists of three main factors, export, transit and import; the
question under discussion is whether the Convention should establish a special control for
transit. Whereas Article 5, in the form in which it is submitted in the draft, establishes a special
control, the same article, in the form proposed by the Spanish delegation, establishes only a
general control. The Spanish delegation's proposal is based concurrently on the maintenance
of the obligation established by the International Convention and on the conception of fraud,
which is a legal conception applicable no less to arms, munitions and implements of war, than
to any other kind of goods.

In these circumstances, I am in favour of an Article making direct reference to transit.
If my proposal meets with objections, I shall be perfectly prepared to accept a modified wording.
The Article I propose is the following:

"The provisions of the international conventions governing transit shall be
applicable to the transit in arms, munitions and implements of war ."

That wording does not in any way modify the present situation, but makes good so obvious
an omission as the absence of any allusion to transit in a convention on the international trade
in arms. I shall not, of course, press my point of view, and in conclusion I readily accept the
proposal made by the Czechoslovak delegation and seconded by the French and British repre-
sentatives.

The PRESIDENT. - Translation : I propose that we should adopt the following mode of
procedure.

The British delegation's amendment is so closely connected with Article 5 of the draft
Convention that, if the Committee decides against the control of transit, it would, I think,
be unnecessary to take a vote on the amendment. On the other hand, if the Committee decides
in favour of a control for transit, I will ask you to decide the two following questions: (1) Should
the control of transit be compulsory or optional ? (2) Should such control apply to transit
in general, or solely to transit over certain territories ?
- If, then, the Committee decides against the control of transit, I shall put M. Veverka's

proposal to the vote.
If you agree to this mode of procedure, I will put the first question to the vote, and in

order to meet M. de Palacios' wishes, I will delete the word " special ".
The Committee then is asked to vote on the following question:

" Should the Convention include provisions establishing control over the transit
of arms, munitions and implements of war ? "

It was decided not to include in the Convention provisions relating to the control of transit.
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The PRESIDENT. - Translation : The vote which the Committee has just taken is opposed
to the control of transit, and consequently Article 5 of the draft Convention is withdrawn.

I will now remind you of the amendment submitted by M. Veverka.

"The High Contracting Parties declare their firm intention to prevent any
clandestine shipments and any fraudulent action by applying strictly the general
provisions at present in force, and they express their intention to exchange
information on this subject and to notify any breaches of the regulations."

M. DUPRIEZ (Belgium). - Translation : I am quite ready to support the principle underlying
M. Veverka's amendment, but on condition that it may be referred to the Legal Committee,
as we have not had time to examine it.

The Hon. Theodore E. BURTON (United States of America). - I most cordially approve
the principle of the amendment proposed by the delegate for Czechoslovakia. This Conference
should approve any and every measure to prevent clandestine shipments or which is intended
to detect fraud. I think, however, that this amendment should be referred to the Legal Committee
especially for the consideration of the last two clauses - the exchange of, information and the
reporting of infractions - and I therefore support the proposal to refer it to that Committee.

Passing from this question, I wish to say that the strength and substance of every treaty
must rest in the good faith of the nations joining in it and in their strict adherence to it. Without
these requirements all our rules and regulations will be in vain.

The PRESIDENT. - Translation : In accordance with the suggestion made by the Belgian
delegate, M. Dupriez, and the United States delegate, Mr.Burton, I propose to refer M. Veverka's
proposal to the Legal Committee.

(Adopted.)

28. Discussion of the Articles of the Draft Convention (continued): Articles 23a and 25.

Article 23a.

The PRESIDENT. - Translation: May I remind the Committee that the Netherlands dele-
gation has submitted the following amendment:

"The provisions of the present Convention shall not be interpreted as applying
to the despatch of arms, munitions and implements of war from and to territories
forming part of or placed under the protection of one and the same sovereign State,
or to their despatch from territory belonging to one of the High Contracting Parties
for the use of its armed forces, wherever they may be."

The Earl of ONSLOW (British Empire). - On a point of order, I would like to ask exactly
where this Article is to be inserted. Does it come into the amendment of Article 24 which I
put forward the other day, or is it intended to be a separate Article to follow Article 24 ? I
ask this so that I may have in mind exactly where it is suggested that the proposal should
be inserted. It seems to me to contain matter which is also contained in Article 24.

The PRESIDENT. - Translation : That question might, I think, be taken later. You will
remember that the Netherlands proposal was discussed, as regards the principle contained
'in it, concurrently with the amendments to Article 24 proposed by the British delegation.
During that discussion Lord Onslow asked that his proposal might be discussed separately
from that of the Netherlands delegation. I will therefore ask members to be good enough
first to make any declarations they may wish as regards the principle contained in the proposal,
and then refer it to the Legal Committee. May I also suggest an alternative mode of procedure,
namely, to refer the proposal at once to the Legal Committee, where it would be discussed
concurrently with Article 24 as amended by the British delegation.

M. Doude VAN TROOSTWIJK (Netherlands). - Translation: As regards the question
raised by Lord Onslow, I can, I think, give him the explanation for which he has asked. When
I submitted my amendment, I had in view a special Article to be interpolated as the first article
of the " General Provisions " of the Convention. I have, however, no objection to the two
points contained in my amendment being discussed separately. We might, for instance, first
take the question of " transport from and to territories forming part of, or placed under the
protection of one and the same Sovereign State ", and then that of "consignments despatched
to the territory of a Contracting Party, for the use of its armed forces wherever they may be ".

This proposal may perhaps meet the wishes of the British delegate. In this way, we could
separate the first part of the article in the shape in which I have proposed it, from Article 24
in the form proposed by the British delegation.

The Hon. Theodore E. BURTON (United States of America). - A very large proposal is
involved in this amendment. It would exclude from the operations of the proposed Convention
shipments from mother countries to their Dominions or Provinces. In discussing this matter,
we may perhaps have a useful education as to the relations between the different countries
possessing Colonies or Dominions which are subject to them.
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The Committee has already adopted in principle a provision brought forward by the British
delegation that arms, ammunition or implements of war forwarded from the territory of a
High Contracting Party for the use of its armed forces wherever situated shall be exempt from
the provisions of the Convention. It seems to me that this is as far as we should go. If, for
instance, there are troops in Canada or Australia recruited by and belonging to those respective
Dominions, should they be exempt from the provision of this Convention ? It seems to me
that they should not. May we not say the same with regard to Java, where, as I understand,
there are some 32 battalions made up of native troops ?

I speak on this question with some hesitancy, because I do not feel sufficiently familiar
with the subject. The proposal strikes at a doctrine which the world is coming more and more
to recognise, that of the so-called " open door ". In view of these circumstances, as theBritish
proposition on Article 24 has already been referred to the Legal Committee I suggest that
this proposal should also be referred to that Committee for consideration before further
action is taken.

The PRESIDENT. Translation: The Committee is asked to consider a proposal
by Mr. Burton for the reference of the Netherlands amendment to the Legal Com-
mittee. The latter Committee began the examination of this question at yesterday's meeting.
If no one has anything to say on the subject, the amendment will be referred
that Committee. (Adopted.)

Article 25.

The PRESIDENT. Translation : We should now pass to Article 8, but as certain dele-
gations have asked permission to make a declaration on that Article, we will take Article 25
instead.

The Earl of ONSLOw'(British Empire): I am sorry to trouble the Conference again on a
point of order, but we have, as a matter of fact, submitted an amendment to insert an Article
before Article 25 of the draft Convention. I do not know whether it would be your wish to
take that article in the place in which we have put it. Perhaps the Committee may think that
we have inserted it in the wrong place. I only want to raise the point so as to ensure that
this amendment is considered, as it should not escape notice.

The PRESIDENT. - Translation: May I draw Lord Onslow's attention to the fact that
the amendment to which he is referring is placed on to-day's agenda as the last item ? We
thought that the amendment referred rather to Article 26 than to Article 25.

The Earl of ONSLOW (British Empire). - I am absolutely satisfied, and I am sorry to have
troubled the Conference. I am afraid I had not noticed that item on the agenda. I am very
grateful to the President for his kind explanation.

The PRESIDENT. - Translation: The discussion on Article 25 is now open.

M. DUPRIEZ (Belgium). - Translation: May I speak on behalf of the Legal Committee
which studied very carefully the question you referred to it, namely, to what Governments
can export permits, or licences, be issued ?

As the Committee is aware, this is a very difficult question. The solution, at which we
believe we have arrived, was unanimously adopted by the members of the Legal Committee,
subject to the reservation made by some of them in respect of the ultimate decision taken with
regard to Article 25. Consequently, I must ask the Committee to observe the close connec-
tion which certain members of the Committee regard as existing between Article 25 and the
first part of Article 3 relating to Governments. The question of the recognition of Govern-
ments arises again in connection with Article 25.

I wish to draw the Committee's attention to this fact and to point out the desirability
of referring Article 25 to the Legal Committee, after the General Committee has discussed
it and has expressed its wishes from the general point of view.

Colonel LOHNER (Switzerland). -- Translation : The Swiss delegation is in a position to
support the idea on which Article 25 of the draft Convention is based and which underlies the
perhaps rather simpler wording of Article 26 of the draft submitted by the British delegate.

We fully realise the disadvantages that would be likely to result from a system consisting
of the unconditional suspension of the effects of the essential stipulations in the Convention
at a time of international emergency. The Temporary Mixed Commission, moreover,, was
itself aware of the drawbacks inherent in this provision, which it, however, finally chose as
being the lesser evil. Under the Article in question, if war broke out between two countries,
a third State would not be required itself to issue the licences which are requisite in peace time
for the export of war material to the belligerent countries. In other words, trade with the
belligerents would cease to be subject to the restrictions laid down in the Convention we are
discussing.

May I, however, point out that, if the Conference accepts this proposal, the consequence
would not be such that the trade in arms and munitions with the belligerent States would
necessarily become free from restrictions ? It must be remembered that the rules of the Fifth
Hague Convention of 1907 relating to the export and transit of arms and war material would
still be in full force.
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If I may first say a few words on exports. The neutral States are not bound under the terms
of Article 7 of the aforementioned Convention on the rights and duties of neutral Powers and
persons in case of war on land, to prevent the delivery to one of the belligerents of " arms,
munitions and, in general, anything that can be of use to an army or a fleet ". The neutral
Powers are, however, free to restrict and, if they think fit, even completely to prohibit all
exports of this kind and they should retain this right under the regime set up in the new Con-
vention. The right to restrict exports has been accepted by the Conference for the peace time
regime, and there are even stronger grounds for recognising it when war is threatened.

The same remark applies, in principle, to transit. In time of war neutral States will be
entitled under the terms of the Article I have mentioned in the Fifth Hague Convention to
restrict or even prevent the transit of arms and munitions across their territory, on condition
that such restrictive or prohibitive measures are applied in an absolutely identical manner
to all belligerents. In peace time measures of this nature would obviously be incompatible
with the interests of free circulation, which is the essential principle of the freedom of transit.
May I, however, add that the Convention we are preparing should not affect the right of
States, the neutrality of which is established by a long tradition, to be able to enact certain
restrictive measures not only in war time, but also at times when there is a threat of war, in
accordance with the terms of Article 11 of the Covenant of the League of Nations ? A neu-
tral State must be free, also under the Convention, to take, in the higher interests of peace,
such measures as it thinks fit, even if that action should involve certain temporary restric-
tions to traffic.

What I have just said is not incompatible with either provision of the Convention, and
the Swiss delegation does not, therefore, think it necessary to bring in a formal amendment
on this question.

The Earl of ONSLOW (British Empire): I must again apologise for troubling the Com-
mittee, but I think I ought just to say a few words in explanation of the amendment which
we have tabled to this Article 25. The amendment is a re-draft of Article 25 of the draft Con-
vention. As I understand it, this Article was inserted by the Temporary Mixed Commission
in order to remove doubts which had been expressed as to the effect of the issue of a licence
to export arms to a belligerent on the neutrality of the exporting country. A neutral State
is forbidden by Article 6 of the Convention of The Hague of 1907 from supplying to a bellige-
rent in any manner, directly or indirectly, warships, ammunition or war material of any kind
whatever. Article 7 of the same Convention, on the other hand, declares that a neutral Power
is not bound to prevent the export or transit for one or other belligerents of arms or muni-
tions of war, or, in general, of anything that can be of use to an army or fleet.

It is held in some quarters that the Government act of issuing a licence for such supply
would consequently involve a breach of Article 6 of the Hague Convention, and that, failing
a special provision to the contrary, an obligatory licensing system would preclude the possi-
bility of the supply of arms by a neutral country to a belligerent. Some legal authorities,
I believe, consider this view to be exaggerated. The issue of a licence as a necessary preli-
minary to the export of a consignment of arms would not, in their opinion, involve per se a
breach of neutrality ; but if a licensing system were not applied by the neutral country impar-
tially, as between belligerents, his neutrality would be affected.

The Legal Section of the Secretariat of the League of Nations was consulted on this
question, and it was found that it shared the doubts which had been raised. It was asked
to advise whether the position could not be best safeguarded by providing for the suspension
of the licensing system in time of war, or by a declaration in the Convention that a breach of
neutrality was not to occur. After consideration we came to the conclusion that the latter way
was rather a casual one of dealing with an important subject of this kind, and therefore the
clause suspending the licensing system in time of war in respect of supplies to belligerents
was adopted, but we do not feel that the text which we have here is, on the whole, satisfactory,
because it is unusual for express recognition of a belligerent to be made in an ordinary war.
The necessity for such recognition only arises in cases of civil war, where there may be some
doubt as to the status of one of the 'belligerents. In ordinary cases, there is merely a procla-
mation of neutrality. The article as drafted raises an unusual procedure, and we therefore
recommend our amendment, as a simpler text which we think would be sufficient to meet
the purpose.

M. PARRA-PEREZ (Venezuela). - Translation: Lord Onslow has drawn our attention
to the very difficult question of neutrality in connection with Article 25. I have nothing to
add to what he has said, but would merely recall that the Italian members of the Temporary
Mixed Commission proposed to suspend the operation of the Convention in war time for traffic
between belligerent States. The proposal that is made to us now provides merely for the sus-
pension of the effects of Articles 2 to 6. If it is realised that these Articles are, so to speak,
the basis of the whole Convention, we may well enquire what will be the fate of the other
Articles in war time and whether, in that eventuality, any attempt to apply them would not
be completely futile. Pending fuller information, I am tempted to think the radical solution
proposed by the Italian delegation the more logical of the two. As the question is to be
thoroughly examined by the Legal Committee, the Venezuelan delegation confines itself for
the moment to seconding the British proposal.

The PRESIDENT. - Translation: A proposal by the United States delegation will shortly
be distributed to the Committee. This proposal is to the effect that the British delegation's
amendment is very closely connected with Article 3, paragraph 1, and asks that Article 25
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should be referred to the Legal Committee. If no one has any objection to 'offer this course
will be adopted.

The President's proposal was adopted.

Dr. TCHEOU WEI (China). - Translation: May I urge that the words " belligerent
Governments " in the British amendment numbered Article 26, should be replaced by the
words " belligerent States " ? War is waged by States, and not by Governments.

The PRESIDENT. - Translation: Dr. Tcheou Wei's observation will be considered by
the Legal Committee.

29. Discussion of the Articles of the Draft Convention (continued): Article 8: Resolution
adopted by the Sub-Committee entrusted with the examination of the question of
the Central International Office.

The PRESIDENT. - Translation : At its last meeting the General Committee appointed
a Sub-Committee to settle the question raised in the United States delegation's amendment
concerning the Central Office which is to be appointed to collect all information regarding
publicity. This Sub-Committee has met and has adopted the following resolution:

" The Committee appointed by the General Committee for the study of the
International Office mentioned in Article 8 of the draft Convention is unanimously
of opinion:

"(1) that the control of the international trade rests on a system of licences
or export declarations, and publicity;

"(2) that this system can be applied by ensuring a periodical and uniform
publication of returns of all exports and imports under control made by the
High Contracting Parties, as well as of all other documents relating to the trade
in arms which the competent committees may consider should be published;

"(3) that in these conditions it would appear superfluous to create an
International Office."

If the General Committee adopts this principle, it might refer to its competent
committees the study of any amendments of form or substance to the text which
this principle might imply."

This proposal was unanimously approved by the members of the Sub-Committee.
M. JOUHAUX (France). - Translation: Mr. President, Gentlemen, you will realise that

it is with some emotion, but also with pride, that I rise to address you on behalf of the French
delegation. I feel proud because I am authorised to express both the opinion and the hopes
of my country, which are identical with the hopes uttered in the many telegrams that have
reached us from all quarters of the world in the name of the workers' organisations.

I do not, of course, intend to oppose the unanimous resolution which you adopted yesterday
in the Sub-Committee, but, at the point we have reached, it is, I think, necessary for me to
make certain remarks and to offer, I will not say certain criticisms, but, at any rate, certain
observations concerning both the object for which we have come here and the high expectations
with which at the present moment the eyes of the world are turned upon us and our work.

I do not, of course, mean to say that the wording of the resolution, which was yesterday
unanimously adopted, does not safeguard the principle of licences or export declarations or
the principle of publicity, which must be the very basis of the Convention. That wording does,
of course, involve the responsibility of the signatory Governments who undertake to control
imports and exports of arms and to ensure the periodic publication of statistical returns. It
might even be claimed that the essential purpose of the Convention which we have come here
to draw up was thus assured.

At the present moment the trade in arms, munitions and implements of war by sea and
land is unrestricted and, although the majority of countries realise the serious dangers inherent
in this state of affairs and have enacted laws for the purpose of controlling this trade, public
opinion is ignorant of its magnitude. The Governments, working independently of one another
and without in any way co-ordinating their measures for supervision, are unable to check or
denounce illicit trafficking. The entire absence of uniformity in the different legislative codes
makes the compilation of statistics extremely difficult, and if such data as exist are used to
denounce the contraband trade in arms, any such statement is immediately met with the ob-
jection that the data employed have no scientific value and that it is impossible, on the basis
of these data, to lay a complaint before the responsible authorities or public opinion. To be
brief, the trade in the implements of war is not regulated at the present time and we have come
here to attempt to introduce an international legislative code to deal with it.

The principles which will enable us to remedy this evil are the responsibility of the
Governments, the uniform publicity of exports and imports and the establishment of obligations
common to all civilised States represented at this meeting. To tell the truth, the French
delegation would have liked to have gone even further. It would have liked to have
systematised and controlled to an even greater degree and made more stringent the control
which public opinion will happily exercise over the trade in arms. It is not without regret
that we view the disappearance of the Central International Office which was to be set up by
the Council of the League of Nations.
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The working classes, with whose opinion I am in touch, have informed us of the passionate
interest with which they follow our proceedings. The control of arms is one of their oldest
and, if I may say so, one of their highest claims. When I spoke on behalf of the workers
organisations in the Temporary Mixed Commission, I had received from those I represented
instructions to demand as a first condition the control of exports and imports of arms and
munitions, such control to be exercised by the Council of the League in accordance with a
system ensuring that only the trade authorised by the latter would be legitimate. This pro-
vision was not included in the Temporary Mixed Commission's draft which substituted for it
control a posteriori by the Central International Office.

This organisation, whose work of centralisation would have done so much to inform public
opinion, as well as the Council and Assembly of the League, and which would have carried
out its work under the direction of these two international bodies, founded at last in the
interests of peace, has now in its turn disappeared.

The result would certainly be serious if we were unable to place complete reliance on the force
of public opinion, which, enlightened and informed, henceforth, thanks to the provisions contained
in the Convention we are preparing, will enable the Governments to make a concerted effort
to regulate the traffic in arms and, by detecting abuses - should such exist - will impose
upon the Governments beyond possibility of denial its determination to put a stop thereto.

The French delegation, however, wishes to point out that the principles established by
the Sub-Committee are a strict minimum, failing which there would be no Convention at all.
It believes that the basis thus laid down for international legislation will be beneficial to pro-
ducing and non-producing countries alike. If it imposes certain inconveniences upon the latter,
it also imposes certain restrictions upon the former. There are, at present, certain non-pro-
ducing States which are embarrassed or threatened by the present freedom of the trade in arms
and for this reason are forced to put forth special efforts. This freedom is in certain parts
of the world the reason for that competition in armaments which was denounced by the great
masses in all countries even before the World War and of which they never want to feel the
weight again. They have one means of protesting against these tendencies in the organised
society of responsible States which we represent. Personally, we think that this is an important
step forward and, although as yet in a limited field, a step towards the establishment of those
regular relations which should govern the peoples like all civilised human society.

It is, of course, but a beginning. The head of the French delegation, M. Paul-Boncour,
has told you that the necessary corollary to the control of the trade in arms is the control of
the private manufacture, and the work we are doing to-day must shortly be completed. The
first delegate of the United States, Mr. Burton, has also condemned the feebleness and
anomalies of the obsolete means still employed for obtaining information on armaments.
He said that, henceforward, this information should be accurate and that we should not in this
matter be reduced to guess-work and conjecture. Those are noble words which express a
true conception of our time. They are words of progress and faith in the future of civilisation.
There could be no better augury for the success of the Conference, and since we are all in agree-
ment concerning the broad lines of a compromise embodying the main principles on which
the Convention should be based, let us henceforth work together to ensure its full effect.

We have been obliged to establish our agreement on the basis of a strict minimum, but
with this minimum we can still satisfy the expectations of those who are watching our work.
Let us give them a Convention which will genuinely establish the publicity of the international
trade in arms, munitions and implements of war, and let me say, of all arms of Eevery kind.
For, should we now leave a breach in the rampart, the contraband trade which we all desire
to suppress would slip through and we should only succeed in concluding a farcical convention,
for the ratification of which by Parliaments responsible to the public opinion of their respective
countries it would be vain to hope. That, however, is another question which we shall have
to discuss later.

In this manner, we shall have begun to give effect to Article 8 of the Covenant of the League,
under which the Members of the League undertake to interchange full and frank information
as to the scale of their armaments, their military, naval and air programmes and the condition
of such of their industries as are adaptable to warlike purposes. We shall thus have secured
the essential conditions for the continuation of our work and, I trust, for the realisation at no
distant date of the application in its entirety of this fundamental principle of the Covenant.
Mention has already been made in this room of the determination of the States Members of
the League to enhance the League's authority. They consider that the League meets one of
the necessities of our time, in which the points of contact between the different countries have
been multiplied by material and intellectual progress, in which the conception of national
individuality has become firmly rooted and in which the notion of the equality of States has
become a doctrine that no one now would dare contest.

From the points of contact that have been multiplied under the auspices of the League
has been born - and who can doubt it -- a new conception of the world. The triumph of
this conception we must secure, though the times are still difficult after the terrible cataclysms
of the last few years. This conception is that of the active organisation of peace for which
the League of Nations has for five years striven with such manifest success.

Therefore, we rejoice that other nations that are not Members of the League have come
here to co-operate with us to-day. This is not the first time that we have had occasion to greet
them all Geneva. We all hope that their collaboration in the common task will soon become
permanent. As regards the United States of America, all Members of the League rejoice greatly
that they are prepared to lend their support to any constructive work undertaken by the League.
We have realised that that great Republic, which is itself a model of organisation, was ready to
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give its entire sympathy to the reasonable task which we intend to bring to a successful issue.
The League of Nations is endeavouring to ensure that international relations should henceforth
be based on justice, that justice, and no longer brute force, should preside over the settlement
of relations between the peoples. The conception of solidarity has been definitely introduced
into international affairs. It is established in the political world by the adoption of the rules
of the Covenant, by the conciliatory action of the Council of the League, by the awards of
the Permanent Court of International Justice and by the daily increasing extension of the prin-
ciple of arbitration that is formally confirmed in the Covenant. It has been extended to
the economic world, and speaking generally, to every technical branch of man's activity, by
the adoption of new rules in international law, by daily contact between the different Govern-
ments and by work attesting the solidarity of the nations, undertaken on behalf of the League,
that is to say, a superior and nameless entity, which, in the midst of the devastation of post-war
Europe, has assumed the work of reconstruction under conditions of impartiality that are
necessary to safeguard national independence.

To this edifice, which is slowly building, we bring to-day one stone. It is of course but one
stone; the telegrams, however, that we have received from all quarters of the world prove
that we are nevertheless attacking a problem which has always engaged the attention of the
masses. There is nothing that could excite greater enthusiasm than the solution of that
problem. It is yet possible for us to avoid converting that enthusiasm into disappointment
and I am confident that we shall succeed in doing so.

The PRESIDENT. - Translation : I will now ask the Committee to vote on the resolution
adopted by the Sub-Committee on May 18th, 1925.

The resolution was unanimously adopted.

The PRESIDENT. - Translation : This resolution bears on several matters that have been
or will be referred to the technical committees; for instance, it is connected with Article 3,
Section 6 and Article 8 of the draft Convention, which have been referred to the Customs
Committee, the Articles in Chapters IV and V, referred to the Geographical Committee and the
articles in Chapter VI, referred to the Legal Committee.

30. Discussion of the Articles of the Draft Convention (continued): Article 26.

The PRESIDENT. - Translation: The British delegation has submitted an amendment
to Article 26, which consists of the addition of the word " ratifying" after the words" on
signing " in the first paragraph which would therefore read as follows:

" Any Government may, on signing, ratifying or adhering to the present Con-
vention, declare that it accepts.. . "

We have also received an amendment from the United States delegation to delete the last
part of the first paragraph of the Article.

The Hon. Theodore E. BURTON (United States of America).- Mr. President, in suggesting
the amendment to Article 26 to omit the words after " consent ", our object is to delete a
provision which seems to be altogether vague. I will read the Article with the words omitted:

"Any Government may, on signing or adhering to the present Convention declare
that it accepts its provisions, partially or conditionally, provided that the High
Contracting Parties consent.

Thus far I can see no objection to the Article. There follows however, another condition
to the effect that it " does not thereby affect the effectiveness of the supervision of the trade
in arms, munitions and implements of war. " To that condition the delegation from the United
States objects, because it is so uncertain what would affect the effectiveness of the supervision
of the trade in arms, munitions and implements of war. Indeed, the word " supervision"
does not occur elsewhere in the Convention.

Who would determine whether it affected the effectiveness of the supervision of the trade
in arms ? In every Treaty it is exceedingly desirable that there be avoided any provision which
is not clear or any agreement or condition which does not provide a way for its enforcement,
For these reasons we object to that part of the article, not because we desire to be parties to
any obstruction but simply because the paragraph is not clear.

M. URRUTIA (Colombia). - Translation : In the Temporary Mixed Commission, and also
in the First Sub-Committee of that Commission which dealt with Article 26 I myself submitted
the observations which have just been made by the United States delegate. The last part
of the Article is indeed so vague that it would be almost impossible to put it into effect. I also
raised the question of the authority which would be entitled to decide whether the reservations
made did or did not affect the provisions of the Convention.

With regard to the first part of the Article, I pointed out that it was necessary for the High
Contracting Parties to give their consent to the reservations made by the States signatory to
the Convention. As the consent of all signatory States is required, it might be a very long time,
and indeed even several years, before it was known whether such conditional adhesion had
or had not been accepted by every contracting State.


