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5. Principle of the equality of Treatment between Producing and Non-Producing Countries
as the Basis of the Convention : Proposal by the Greek Delegation.

The PRESIDENT. Before passing on to the second item in our agenda I would like to
draw your attention to the proposal which was submitted to the General Committee
yesterday by M. Dendramis, the Greek delegate. It is as follows :

" The Committee is of opinion that the Convention should be based on the prin-
ciple of the equality of treatment between producing and non-producing countries."

That, as you see, is an important declaration of principle.
After having discussed the matter with the author, I make the following proposal:
The General Committee will bear this principle in mind from now onwards - a principle

which, I am sure, will meet with no contradiction, particularly as it is in conformity with the
spirit of the Convenant of the League of Nations ; that principle is the equality of all States.
We might next - and this brings us to the matter in hand - recall a statement which
was made by the Co-ordination Committee instituted by the Council of the Ieague of
Nations. On February 18th, 1925, that Committee, to the discussions of which M. Paul-
Boncour has already referred, made the following pronouncement. It declared:

"The Committee of the Council. . . considers that the drafting of a
Convention on the control of the private manufacture of arms should be adjourned
until it is possible to judge of the results obtained by the Conference on the Control
of the Trade in Arms and Munitions which is to take place in the month of May next. "

We would therefore refer to these two precedents: (1) the declaration of the general
equality of right between States, and (2) the resolution of the said Co-ordination Committee.

We shall then be able to submit M. Dendramis' motion to special examination later on,
when we discuss the preamble to our Convention.

M. DENDRAMIS (Greece). - Translation: I beg to thank the President for his remarks,
which I have noted with satisfaction. To avoid creating difficulties for the Conference, I
will not press for an immediate decision in regard to my proposal, but I should like to be free to
revert to it at a convenient time. It is understood that I shall always call attention to this
principle of equality whenever any Article in the Convention we are to draw up seems likely
to jeopardise it.

6. Chemical and Bacteriological Warfare: Proposals by the United States and Polish Dele-
gations respectively.

The PRESIDENT. - Translation: We will now pass on to the next item on our agenda,
namely, the United States delegation's proposal regarding chemical warfare and the Polish
delegation's regarding bacteriological warfare.

The alternative texts proposed by the United States delegation regarding Chemical warfare
read as follows:

" The use in war of asphyxiating, poisonous or other gases and all analogous
liquids, materials or devices has been justly condemned by the general opinion of the
civilised world, and a prohibition of such use has been declared in treaties to which
a majority of the civilised Powers are parties. The High Contracting Parties there-
fore agree absolutely to prohibit the export from their territory of any such asphyxiat-
ing, poisonous or other gases and all analogous liquids intended or designed for use in
connection with operations of war."

Alternative text.

" To the end of lessening the horrors of war and of ameliorating the sufferings
of humanity incident thereto, the High Contracting Parties agree to control the
traffic in poisonous gases by prohibiting the exportation of all asphyxiating, toxic or
deleterious gases and all analogous liquids, materials and devices manufactured and
intended for use in warfare under adequate penalties, applicable in all places where
such High Contracting Parties exercise jurisdiction or control. "

The text proposed by the Polish delegation concerning bacteriological warfare reads as
follows:

" With reference to the suggestions made by the United States delegation regard-
ing the materials used for chemical warfare, and inasmuch as the materials used
for bacteriological warfare constitute an arm that is discreditable to modern civili-
sation, the Polish delegation proposes that any decisions taken by the Conference
concerning the materials used for chemical warfare should apply equally to the
materials employed for bacteriological warfare."

We must consider whether it would not be desirable to refer these two proposals at once
for examination to one of the Committees we have just constituted. Both the Legal and the
Military, Naval and Air Technical Committees would appear to be qualified to deal with these
two matters.

M. MATSUDA (Japan). - Translation: There is no need for me to 'explain the Japanese
attitude towards these proposals, since Japan is a signatory to the Treaty of Washington of
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February 6th, 1922, regarding the use of noxious gases in time of war. The Japanese delega-
tion accordingly fully appreciates the humanitarian ideals which inspired the United States
proposal and is strongly desirous that the use of asphyxiating gases, poisonous liquids and
similar substances should be entirely prohibited as a means of warfare.

In declaring itself in favour of the prohibition of the export of these substances,Twhich
are so justly condemned by public opinion, the Japanese delegation considers that such'prohi-
bition necessarily implies the formal recognition that the prohibition to use asphyxiating or
noxious gases, poisonous liquids, bacteria, and other similar methods, constitutes an integral
part of International Law.

I therefore propose, as the President has done, that this question should be carefully
examined both by the Military, Naval and Air Technical Committee and by the Legal Com-
mittee, since this is a question of international law.

M. BARANYAI (Hungary). - Translation: I should like to raise a question of order.
Yesterday I proposed the following slight amendment to the American proposal: " . .. it
being understood that import and export prohibition shall not apply to methods of defence
against asphyxiating . . . gases

I handed in the text of this amendment to the Secretariat, but I do not find it among
the documents distributed to-day. Perhaps the President would be so good as to tell me
what action it is proposed to take regarding this amendment ?

The PRESIDENT. - Translation: The amendment submitted by the delegate of Hungary
appears in the record of yesterday's meeting, which has already been distributed, and it will
likewise appear in the form of a short document, which will also be distributed. There has
therefore been no kind of irregularity in the matter.

MEHMED TEVFIK Bey (Turkey). - Translation : I am in entire agreement with the declara-
tion made by the delegate for the United States of America with regard to the use of poisonous,
asphyxiating and other gases. Turkey associates herself with the endeavours of civilised
nations to adopt measures with a view to diminishing the horrors of war.

At the same time, may I say that it is not enough to prohibit the export of these substances ?
A country with a developed chemical industry will, in time of war, always have a great advantage
over an enemy which is not in an equally favourable position in this respect. It follows that
if some States provide in time of peace for the possible use of gases in war, other States will
be compelled to take measures to import them. And if, in the event of war, one party makes
use of these substances and its use of them is definitely established, the opponent [should also
have the right to make free use of them, if only as a legitimate means of defence.

It is important that a prohibition to export should not place a producing State in a posi-
tion of advantage as compared with a non-producing State. I therefore propose that the
General Committee should first pronounce upon the question of principle in the matter of
chemical warfare, and should then refer this matter to the Military, Naval and Air Technical
Committee.

The Hon. Theodore E. BURTON (United States of America). - The United States delega-
tion cordially approves the reference of this question relating to asphyxiation gas to the Com-
mittees. In the first instance it seems that it should be referred to the Military, Naval and
Air Technical Committee and afterwards to the Legal Committee. Such reference, indeed,
is necessary in view of the complications.involved.

As regards other amendments which have been proposed, in fairness to the countries
whose delegates we have been listening to, we consider that they also should be considered,
though we hope that they will not be so numerous as to obscure the importance of the main
proposal.

With reference to the statement of the honourable delegate from Turkey that there should
be a discussion and a declaration of principle, it seems to us that that would not be opportune
at this time. We are of the opinion that it would be better first to refer the matter to the
Committees which should consider it thoroughly, laying down certain principles if it prove
necessary to do so. The whole subject should then be referred back to this Committee or to
the plenary Conference. We are not therefore in favour of a preliminary discussion before
this subject is referred to the respective Committees.

The PRESIDENT. - Translation : Has no one else any remarks to make ?
In addition to the United States and Polish proposals on this matter we have an amend-

ment by the Hungarian delegation, which is in the nature of an addition to the United States
proposal.

It reads as follows :
Add after the amendment of the United States delegation the words:

" (1) . . . it being understood that such import and export prohibition shall
not apply to methods of defence against asphyxiating, poisonous, or other similar
gases employed as a means of warfare. "

These are all the proposals which up to the present, have been submitted to us as regards
either chemical warfare or bacteriological warfare. I propose therefore that these different
texts should be referred to the Military and Legal Committees. The Legal Committee, which has
not yet any work in hand, might start on these texts, in which case the question would be
examined by the Legal Committee before being dealt with by the Military Committee.

Have you any objections to this proposal ?
Adopted.
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7. Discussion of the Articles of the Draft Convention (continued): Articles 2 and 3.

The PRESIDENT. Translation: We will continue the discussion of the Articles of the
draft Convention. In view of the amendment proposed by M. Guerrero, Articles 2 and 3 can
be discussed together. I therefore propose to open the discussion of both these articles.

M. GUERRERO (Salvador), Vice-President - Translation: Now that we are about to
consider Articles 2 and 3 of the draft Convention and also the amendment which I have had
the honour to put forward, it may perhaps be opportune for me to explain to you the reasons
for the modifications contained in my amendment, which reads as follows:

"The High Contracting Parties undertake not to export themselves, and to
prohibit the export of, arms, munitions and other implements of war enumerated
in Category I, except on the conditions hereinafter mentioned:

" 1. That these arms, munitions and implements of war are intended for direct
supply to a Government recognised as such by the Government of the exporting
country, and that the acquiring Government has been duly constituted in accordance
with the provisions of the constitution in force in that country.

"2. That the use of the arms ordered is not prohibited by International Law
and that the Government acquiring the consignment acts through a duly accredited
representative.

"3. That this representative produces a written authority from the Govern-
-ment he represents for the acquisition of each consignment, which authority must
state that the consignment is required for delivery to that Government for its own
use.

"4. The representative shall apply for a licence to export; the form in which
this licence shall be given shall, so far as practicable, be that given as an appendix
to the present Convention. Each licence . . . etc. (as in Article 3 of the draft
Convention.) (Document C. C. I. A. 3.).

" 5. Same as in text of Article 3 of the draft Convention.
" 6. Same as in text of Article 3 of the draft Convention."

In the first place, I have combined in a single article Articles 2 and 3 of the original
draft. It seemed to me that in the form in which they were drafted they overlapped and that
they might not altogether please the small States which have not the privilege of manuiac-
turing war material.

Next, I have removed the prohibition of export in the general and absolute sense given
to it in the original draft, and also the vexatious provision whereby permission is given to
the Governments of non-producing countries on certain conditions, as an exception and
subject to a special authorisation.

These few words in the original draft, whichwyou will not find in mine, created a false
and ambiguous position. They were the foundation of that whole ingenious system which
justified the dependence and subordination of countries which do not produce arms to those
which do. They denied to the former States, in the most categorical terms possible, the right
to acquire arms.

There must be no doubt whatever that every State possesses this right and that it is the
duty of its Government to make use of it, in so far as it may be necessary in the interests of
national security and internal order. War material must not be considered, under the terms
of the future Convention, solely as a means of destruction. So long as the community of
nations is unable to guarantee to the weak the exercise of their rights, armaments will continue
to be indispensable to the existence of States.

You will also note the suppression in my amendment of the sentence containing the
words " The High Contracting Parties may . . ". This word " may ", by which the original
draft gives the Governments of the producing countries a choice of permitting or refusing
the exportation of arms to Governments wishing to acquire them, implies a generosity which
is unfortunately too humiliating.

My amendment also eliminates the inequality which was a feature of the draft, as well.
as all words calculated to wound the rightful susceptibilities of the non-producing countries
by obliging them to subordinate the exercise of their rights to the previous consent of the
selling Governments.

Authorisations would have to be asked for, but they would only be required 'from agents
of Governments [and in order that they should prove their ititle and comply with certain
formalities. The amendment which I propose also defines the Government which will be
recognised by our Convention as having the right to acquire arms. This definition is essential
if we are to close the door to illicit traffic of all kinds. I need say no more concerning the
necessity of clearly defining this point, for I know that we are all agreed upon this principle.

How could it be otherwise in a room which still echoes with the noble words of all those
who, only a few months ago, condemned the illicit traffic in drugs which bring with them suffer-
ing and death ? How could these same generous minds fail to protest here against the illicit
traffic in arms, which is still more terrible than the traffic in opium ?

There will probably be differences of opinion concerning the form of my draft. I expect
both criticism and questions. For example, I may be asked who would be entitled to decide
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whether a Government making a request for war material had or had not been duly constituted
in accordance with the provisions of the constitution in force in that country.

That question is not so hard to answer as might be thought. In the first place, doubtful
cases will not occur very often, and modern means of obtaining information are not so primi-
tive as those of a century ago. Governments maintain direct official relations with one another,
and by the exchange of certain Protocols they know what the constituted Government in each
country is.

Doubt would only arise where the Government of a State was contending with internal
disorders. In that case, the Government of a country producing arms, upon receiving a
request for the export of war material, would set in motion all the machinery for obtaining
information which it had at its disposal, in order to satisfy itself that the applicant Govern-
ment had the right to acquire this material. It might even demand proofs of this, which
would be all the easier to obtain since, before receiving a request to export, the producing
Government must already have officially recognised the applicant Government and, before
according such recognition, it must have satisfied itself that the latter represented a truly
national Government.

In any case, gentlemen, I which to say that I am prepared to accept any other solution
which will clearly determine what Governments will have the right to acquire arms. In wording
my formula as I have done, I have sought to give expression to a policy of internationa
morality which is already followed on the American continent.

Admiral DE SOUZA E SILVA (Brazil). - Translation: Mr. President, I must appeal to
your patience and to that of my colleagues, for the matter we are discussing is so complex
and so important that it cannot be explained in a word, and I am afraid either of not making
myself perfectly clear or of speaking at rather greater length than I would wish.

As M. Guerrero pointed out, Articles 2 and 3 consist only of single paragraphs, and in
discussing Article 2 we are bound to encroach upon Article 3 also. Article 2 summarises the
whole Convention. It may be said to contain its very foundations, and I am wondering
whether the wording quite corresponds to the end which this Conference has in view. I have
my doubts.

From the preamble, we received the impression that it was not a question of prohibiting
the export of arms, munitions and implements of war but of preventing abuses - that is to say,
of preventing the export of war material in such quantities as might disturb international
equilibrium. In order to attain this result, the best way seemed to be to give the utmost
possible publicity to purchases and sales of this material and to establish statistics which,
when published, would enable everyone to form an idea not only of the quantities exported
but of their destination and of the objects for which they were being obtained. I think that
this is a perfectly sound view and that it could be applied to the Convention without
prejudice to the rights of any nation.

In the present state of international relations, Governments have nothing to gain by
concealing their armaments, for their strength can be ascertained without difficulty. Moreover,
it would obviously be impossible to conceal a quantity of arms so large as to constitute a danger
or to escape the vigilant observation not only of the persons concerned but of international
organisations. Consequently, no reason can be urged against the publication of statistics,
and I think it is the main object of this Conference to find the right means of providing for the
drawing-up and publication of these statistics.

Yesterday my honourable colleagues the delegates for Salvador and the British Empire,
when supporting an amendment to the arms and munitions clause, very justly observed that
the object of the Convention was not to prohibit exportation but to ensure its publicity. I share
this opinion.

At the same time, the Conference appears to be in some doubt whether we are only con-
cerned with finding the right means of ensuring publicity for the purchases and sales of war
material. The Conference appears also anxious to establish the principle of the prohibition
to export arms and munitions. Personally, I should like it to deal solely with publicity, but
opinion seems to be running in favour of the principle of prohibiting the exportation of war
material. If the Conference decides that that is its aim, it will be creating a new doctrine
of International Law and, in this case, I do not think that the present wording of Article 2
adequately expresses the opinions of the delegations.

Article 2 says " The High Contracting Parties undertake not to export themselves and to
prohibit the export of, arms . . . .-- that is to say, the aim of this Conference is that
all the Powers should undertake not to export implements of war and not to permit their
exportation. In my opinion this wording does not serve the purpose you have in view,
and I will explain why.

It is generally held that the existence of large stocks of arms is cause of war. In reality,
I think it is their economic and political requirements which induce the different Governments
to build up stocks of arms, and that it is war which is the cause of armaments.

Let us, however, suppose that the first hypothesis is the truth, and let us see whether
Article 2 in its present form serves our purpose. Armaments - that is to say, arms, guns,
munitions, ships, etc. - are manufactured for the use of Governments and not for the use of
individuals. I do not imagine that any individual proposes to allow himself the luxury of a
dreadnought for use as a pleasure-yacht or that he will buy a million rifles to go out shooting.
All these articles are specially manufactured for the requirements of Governments, and the
latter are in all cases the real purchasers. There is sometimes camouflage. When a Government
meets with difficulties in purchasing war material, it applies to a third person - an individual.
But this is an exceptional case.
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On the assumption that it is armaments which lead to war, it would be necessary not
only to prohibit their exportation - for this prohibition does not remove the danger - but
also to forbid their manufacture. Article 2, however, does not contemplate this prohibition.
It only forbids exportation, but to whom does it forbid it ? Not to Governments. These
remain free to buy war material in any quantities they desire, provided that the selling country
is willing to supply them. Consequently, the danger remains as great as it was before, and
I do not believe that the members of this Conference desire to introduce into the Convention
provisions which would prevent a Government from obtaining arms or another Government
from selling them.

This does not apply to Governments, which are the principal buyers, but to individuals
that is, to those who do not buy, or who, if they do so, buy on account of some other

Government. We see, however, that Article 2 of the draft deals w.th the prohibition to export
as an exception rather than as a rule.

These are the remarks which I have been prompted to make as a result of the examination
of this Article, but, as I have not the preamble, I am not quite clear about the object of this
Convention. Does the Conference wish absolutely to prohibit the exportation of war material,
or, by publishing statistics, to ensure a certain control over stocks ? This is the question
which it is essential to settle.

The Brazilian delegation, for its part, does not consider that Article 2 of the original draft can
be adopted as it stands. Should the Committee decide to preserve the article in its present
form, an attempt must be made to draft Article 3 in such a manner as to reconcile it with
Article 2, since the Convention, after absolutely prohibiting the export of war material in Article 2
opens a wide breach in Article 3, through which all materials of war can pass without restriction,
as it allows all such material to be distributed over the whole world. This is an essential
question to which we ought to attach the greatest importance. At the same time our acts
must be in conformity with our words, and the whole Convention must be in harmony with
its premises and with Article 2.

I do not imagine, gentlemen, that it was ever your intention to forbid Governments to
obtain the arms they require for their national defence. Such a course would be totally at
variance with attempts to secure peace and reduce armaments, and to prevent fresh sources
of conflict arising in other countries, for, if a purchasing country finds its supplies cut off, it
will be compelled to become a producer, and then, far from reducing armaments, we shail
be transforming non-producing countries into producing countries. Accordingly, I am in agree-
ment with the first part of the amendment proposed by M. GUERRERO - namely, that it would
be desirable to combine Articles 2 and 3 - but I would remind you at the same time of the
necessity of considering how Article 2 should be worded. In case the present wording should be
retained, which I do not think likely, I would propose a few small changes in the directon
indicated by M. Guerrero, and explained by me in Document C.C.I.A.1, page 210. In that
document, I proposed a text which I thought should be substituted for that of Article 3.

As regards this question of the export of war material, the situation is perfectly clear.
On one side, there are producers and sellers; on the other, purchasers. Whatever efforts we
may make to secure equal treatment for all the Powers, I do not think that can obtain any
concrete result. It is impossible for us to equalise two quantities which are fundamentally
unequal. It is not possible to place on the same footing countries which manufacture and
countries which do not manufacture. Let us therefore have the courage to face facts. All
our efforts should be directed at reducing this inequality and at avoiding the introduction
into our Convention of terms calculated to wound the susceptibilities of purchasing States,
and we must also avoid the possibility of these countries being made politically and
economically dependent upon manufacturing countries. This dependence is an existing
fact, but we must avoid unduly emphasising it, as we should do by accepting Article 3 as it
now stands.

Given the inequality which exists between producing and non-producing countries, we
must make sure that this inequality is not turned to the advantage of the producing countries
by placing the purchasing States, as it were, in the position of beggars who have to ask a Govern-
ment to sell them the few guns they require for their defence. If the request of the purchasing
States for armaments has to be refused by a producing State, they should receive their reply
within a certain period, and they should be compensated for the expenses they had already
incurred. When a State orders material, it pays in advance by instalments. IWhen the time for
delivery comes, the licence may be refused. What is to become of the sums already paid ?
Are they to be sacrificed ? Surely they ought not to be.

With regard to the word " licence ", I must confess that I do not like this term. As'between
sovereign Powers, theoretically equal from a juridical point of view, there can be"'no question
of licences but only of independent relations between one man and another. There can be
no hierarchy of Powers. I would therefore propose that the word " licence " be replaced by
" communication ", which is a term more suited to the dignity of a Government. ~ If a Govern-
ment buys arms or war material, it does so because it needs them, and we must not add to
the difficulties it already experiences in obtaining the necessary means of defence. 

What I mean is this: Instead of licences it will be sufficient for the Government which
needs this material to communicate the fact to the other Government. Once this commu-
nication is made, all the objects of this Convention are assured. What we want to know is :
who is buying, what they are buying, and from whom are they buying. There is no need to
propose a formula humiliating to the Governments needing these materials.

I do not want to go into details; I am content to have drawn your attention to this essential
point, and, as soon as you have completed the examination of the amendments put forward,
I propose that we should continue the discussion of the main question.
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General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes). - Translation: The
Serb-Croat-Slovene delegation agrees with the principle of M. Guerrero's amendment. Article 2
of the draft Convention lays down a general prohibition to export arms, and, although this
principle appears applicable to all States, it is in reality only the non-producing States which
are affected by it, and, as you know, they, too, are not really affected, because this prohibition
in Article 2 is immediately cancelled by Article 3 as regards all recognised Governments.

There is, therefore, no need to make any change in the substance but only in the form
of the article. Non-producing States must not be left under the unfortunate impression that
they are forbidden to arm themselves,Iand, that the High Contracting Parties - that is to say,
the producing States - I here quote Article 3 - "may, notwithstanding this prohibition,
grant licences for the export or arms, munitions and implements of war . . . ".

Without affecting the substance of this question, M. Guerrero's amendment avoids a
feature which many States would find disagreable, by combining Articles 2 and 3 and removing
certain expressions likely to wound the susceptibilities of Governments.

Accordingly, I will ask the Committee to adopt the principle of M. Guerrero's amendment,
which furnishes the best means of removing one of the inequalities between producing and non-
producing States which are contained in the Draft.

General DIMITRESCU (Roumania). - Translation: I have just submitted my amendments
to the Bureau, and I should prefer not to speak until these texts have been distributed
to the members of the Committee.

The PRESIDENT.- Translation : You may read them. At the same time, it is certainly
very desirable that amendments should be handed in to the Bureau and distributed in good
time, so that we may have the texts when we are discussing the various questions.

Dr. TCHEOU WEI (China). - Translation: After hearing the statements of our Vice-
President and of the Brazilian delegate, I should like to make a few reservations on behalf
of my country, although I approve the principle put forward by the delegates of Brazil and
Salvador. From the legal point of view, paragraph 1 of M. Guerrero's amendment, instead
of safeguarding the sovereignty of States, would seem to imply a certain amount of suspicion
suggested by the previous control of the importing by the exporting State.

The text says: on the condition " that the acquiring Government has been duly consti-
tuted in accordance with the provisions of the constitution in force in that country ". Accord-
ing to this text, the exporting State might ask to know whether the importing Government
was constituted according to the provisions of the constitution in force in that country, which,
instead of safeguarding, might impair the sovereignty of that State. Th s is an internal ques-
tion, upon which the foreign State has, in my opinion, no right to pronounce. I am entirely
in agreement with the spirit of M. Guerrero's amendment, but I should like to see the wording
altered in order that the sovereignty of the acquiring State may be completely safeguarded.

I would like to say that I am in agreement with the principles laid down by the honourable
delegate for Brazil. It might be well to explain the word " licence " and its destination. This
licence would not be given to the importing State but would be issued to the manufacturer
in the exporting country. I would therefore propose to add to paragraph 4 of Article 3 the
words " issued to the exporting manufacturer ". The paragraph would therefore read as
follows: " The form in which this licence issued to the manufacturing exporter shall be given
shall, so far as practicable, be .

This would avoid wounding the susceptibilities of purchasing States.
The delegate for Brazil said that only States purchased arms, and he proposed to suppress

the word " prohibition ". I certainly find this term a little strong, but I should like to see
it retained. As a matter of fact, is it only Governments which purchase arms ? Has it not
already happened that individuals sometimes do so ? Do not generals seek to obtain arms in
order to foment revolutions in large countries containing many provinces ? Are there not
even Companies which buy war material to sell it again in their own country or to other neigh-
bouring States ? I consider that the word " prohibition" is rightly used in regard to persons
who disturb peace, and I should like it to be retained.

The PRESIDENT. - Translation : Dr. Tcheou Wei's remarks refer to paragraph 1 of
M. Guerrero's amendment. We want to know what is to be understood by a " recognised
Government ". This is an essentially legal question, and I propose that it should be referred
at once to the Legal Committee.

The President's proposal was adopted.
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THIRD MEETING

Held at Geneva on Saturday, May 9th, 1925, at 10.30 a.m.

President: Count CARTON DE WIART.

8. Discussion of the Articles of the Draft Convention (continued): Articles 2 and 3:
Reference of Amendments to Committees.

The PRESIDENT. - Translation: As you are aware, we'have received a great many amend-
ments - and others are announced -- to Articles 2 and 3 of the draft Convention. We ought
not to let ourselves be deluged by amendments, and so I should like to say at once that
we must not waste our time over details which, together with technical questions, should
properly come before the special Committees. I propose, then, to refer to the several Committees
all the amendments already sent in which do not deal with questions of principle. We may,
I think, consider three amendments as belonging to this category. First, the British amendment
(Annex 1, page 724), which is obviously technical in character and might be sent to the Customs
Committee. Secondly, the Finnish amendment (page 186), which is, to some extent, a textual
amendment and should go to the Legal Committee, and, thirdly, the Netherlands amend-
ment (see page 622), which should also go to the Customs Committee.

The Earl of ONSLOW (British Empire). - I imagine that the President refers to our amend-
ment to paragraph 6 of Article 3 and not to our amendment to paragraph 1, because that is a
drafting amendment; it is the same as was discussed on the title of Chapter I. I want to be
quite clear which is referred to, because we have submitted two amendments.

The PRESIDENT. - Translation: I was referring to the amendment submitted by the
British delegation to paragraph 6 of Article 3, which lays down explicitly that licences must be
issued within one month and that the Governments must send them in within the fourteen
days following the end of the month.

This question might, I think, be referred to the Customs Committee.

The Earl of ONSLOW (British Empire). I entirely agree.

General ENCKELL (Finland). - Translation: The amendment we have submitted to
paragraph 3 of Article 3 may, of course, be considered a textual amendment, but I wish to
point out at once that it contains certain questions of principle, upon which I shall ask permis-
sion to make a statement here as I am not a member of the Legal Committee.

The PRESIDENT. - Translation : The Finnish delegation asks that its amendment should
be considered as raising a question of principle. I think there are good grounds for this view,
and I am accordingly perfectly prepared to accept it. The question raised by the Finnish dele-
gation will therefore be discussed by the General Committee.

Has anyone anything to say as regards the reference of the Netherlands amendment to
the Customs Committee ?

The amendment will accordingly be sent to the Customs Committee together with the
British amendment which we have just referred to. (Agreed.)

9. Discussion of the Articles of the Draft Convention (continued): Consideration of the
Principles involved in Certain Amendments to Articles 2 and 3: Freedom or
Prohibition of Export.

The PRESIDENT. - Translation : I have the following procedure to propose for our further
discussions.

Certain very important questions of principle are raised by the !numerous amendments
that have been sent in to Articles 2 and 3. As the task of the General Committee is to decide
questions of principle, I think we might classify these amendments according to the problems
to which they refer. Wejhave already done something in this line, and the various amendments
which have been sent in may be linked up with six principles, which we might discuss in turne

The first question of principle to be decided is whether the Convention should provide
for freedom of export under certain conditions or whether it should lay down the principle of
prohibition subject to certain exceptions. I

You will have noticed that the amendments sent in by the delegations of Salvador, Brazil,
Uruguay and Roumania propose to establish the principle of freedom of export subject to
certain conditions, while the wording of the original draft and of the Italian amendment lays
down the principle of prohibition subject to certain exceptions.

We are therefore faced with an alternative; we find ourselves in a kind of dilemma, and
the General Committee will have to decide which principle it favours.
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I propose, then, that for the present we should confine ourselves to this single question.
The others - I mean those raised in the'other amendments and which have not been referred
to the special Committees by the decision we have just taken - will come up in due time, but
in order to do good work, in order not to waste our time and efforts, we will confine ourselves
to discussing this first question : should the Convention lay down the principle of the freedom
of export, subject to certain conditions or should it establish the principle of prohibition with
exceptions ?

Admiral DE SOUZA E SILVA (Brazil). - Translation: I wish to speak on the point
which the President has placed before us with such admirable clarity.

What do we-want ? Do we want to prohibit exports absolutely or do we want to prohibit
them only in certain cases ?

We must begin by defining exactly what we want, and I think our intentions may be
summed up as follows: We want to authorise the export of arms to Governments which are
legally recognised, and we want to prohibit such export to private individuals and to Govern-
ments not legally recognised, and, indeed, in all cases in which it might give rise to abuse.

If that is what we want, let us say so clearly and categorically, without ambiguity or
equivocation. In that case, we must not begin by stating in Article 2 that the export of arms
is prohibited but that such export is authorised only to Governments legally constituted and
recognised, and then that it is not authorised to private persons as regards certain categories
of arms, and that, as regards the other categories, it is only authorised under certain conditions.

That is how I consider we should examine the question.

M. DENDRAMIS (Greece). - Translation: I fully concur in what the Brazilian delegate
has just said, for, if we agree to grant the smaller countries complete freedom for procuring
armaments, we shall afford them every possible assurance as regards their security, since they
possess neither raw materials nor the necessary industries.

This solution would, I believe, completely satisfy all the importing countries.

General DIMITRESCU (Roumania). Translation : The proposal, which I had the honour
to submit yesterday and which the Conference has before its, give the reasons for which I thought
it necessary to propose that the principle of the prohibition of exports contemplated in the
Article of the Convention under consideration should be withdrawn. My reasons are as follows:

According to the present wording of Article 2, the High Contracting Parties undertake
not to export, themselves, and to prohibit the export of, arms, munitions and other implements
of war enumerated in Category I, except on the conditions mentioned in Article 3.

It results from the wording of Article 2 that the general prohibition of the export of arms,
munitions and implements of war is laid down as a fundamental principle, and that the exports
mentioned in Article 3 only constitute special exceptions to that principle. 

The Covenant of the League of Nations, however, and all the Treaties in force,-recognise
the legitimate rights of States to procure the material required for their defence. U

Even supposing that the question of general disarmament had been solved and that disarma-
ment had actually been achieved in all countries, we should still have to recognise the right
of States to possess a limited quantity of arms and munitions - namely, the amount required
for their internal police and for guarding their frontiers. In these circumstances, even non-
producing States would need to purchase the necessary arms and munitions and there would
accordingly be no general prohibition of the trade in arms, munitions and war material.

Neither disarmament nor the reduction of armaments is the object of our draft Conven-
tion.

The aim of the Conference was defined as follows by the President in his opening speech:

"The direct purpose of our Conference is therefore not the reduction of arma-
ments - pa problem reserved for a future which we hope is not far distant 
nor even the reduction of the traffic in arms. This Conference recognises that there
is a legitimate trade in arms and that every State is not only entitled but in duty
bound to provide for its security within the scope of its international obligations by
procuring the necessary armaments, either from its own factories or, if it has none,
from foreign factories. The aim of our Conference is not to throw any obstacles in
the way of this legitimate trade . . "

If there still subsists a legitimate trade in arms and other war-material, the principle of the
general prohibition of that trade is inconsistent with the purpose of the Conference and involves
a certain danger to the safety of non-producing countries. ;.

My Government regrets that, owing to the present situation as regards the security of
States, it is unable to propose, as it would have wished, not merely the general prohibition
of the entire traffic in arms, munitions and implements of war but also the general prohibition
of all war manufactures.

M. PAUL-BONCOUR (France). - Translation : I think that the statement made just now
by the delegate for Brazil requires to be elucidated, or completed, in certain points. The proposal
submitted implies a somewhat radical modification not of the substance but of the form of
the Convention. Whereas the draft Convention, on which our proceedings are based, lays
down the principle of the prohibition of exports and then specifies the exports that will be
authorised as an exception, this conception is reversed in the case of the suggestions made
by M. Guerrero and other delegates, to which the Brazilian delegate has just given his support.
This latter suggestion lays down as a principle the freedom of exports and then specifies the
exceptions to that freedom.
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This, I say, affects radically the form of the Convention but not its substance. That
is why I personally offer no objection on grounds of principle to the modification. The
result is the same whether the exports which are authorised appear in the shape of exceptions
to the import prohibition or in the shape of freedom of import limited by certain conditions.
As the French delegation is concerned only with the result, it has no objection to offer.

As regards the point of view now proposed to us, however, we have as yet taken no deci-
sion and it might be well for the Conference to make up its mind on this point, since new amend-
ments might be submitted according to the solution adopted. If the suggestions made by
M. Guerrero and certain other delegates and just endorsed by the Brazilian delegate were
adopted by the Conference and if, in order to avoid injuring the very legitimate susceptibi-
lities of the non-producing countries, exports were declared free subject to certain exceptions,
it would to my mind be necessary to supplement the statement made by the Brazilian delegate.

The Brazilian delegate told us that freedom of exports could be laid down on condition
that it applied to recognised Governments. In my opinion another reservation should be
added.

Admiral DE SOUZA E SILVA (Brazil). - Translation: You mean to say: legally con-
stituted Governments ?

M. PAUL-BONCOUR (France). - Translation: Is that the only condition ? If so, may
I say that others would have to be added should the Conference decide on the principle of
freedom accompanied by provision for exceptions ?

This condition is not, to my mind, sufficient. Two others would, I think, be necessary,
one of which would be quite easy to agree upon, as it would merely be a question of wording.
The other, unfortunately, would be very difficult to realise.

The easier condition may be stated as follows : States which are not recognised are excluded
from the provision regarding the freedom of export. All weapons prohibited by International
Law are, of course, also excluded, exports prohibited by the laws of the States to which they
are consigned must also be excluded.

Some States have national laws, which they alone have the right to judge,
providing for import prohibitions. It seems to me therefore that, if the principle of freedom
of export is established and provision isonlymade for certain exceptions to that principle, those
exceptions must be extended so as to conform to the national laws of the different States in
order to prevent the free export of arms to any given State, the domestic legislation of which
prohibits such exports.

Should the Conference adopt the view that freedom of export subject to exceptions,
should be substituted for the principle of prohibition of import subject to exceptions, the French
delegation would bring in an amendment taking into account the national laws of the importing
countries.

The other condition, which it would be desirable to add but which obviously involves
great difficulties under present circumstances, is that concerning the defensive character of
the armaments the free export of which would thus be authorised. We cannot fail to realise
that, if we, who have come here from all quarters of the world to discuss the control of the
trade in arms, begin by substituting freedom of export for the principle of prohibition - upon
which we had unanimously agreed for very weighty reasons, and which I am prepared to
endorse--without making provision for excepting exports- or, rather, in regard to the matter
to which I am referring, imports which were not intended for purposes of defence - we should
begin by a confession of impotence.

I believe that, if having accepted the conditions I have enumerated and the one to which
I have just alluded, as to national legislation, we were asked to decide whether or no
we should provide for the other exception - namely the use of the armaments for defensive
purposes - I have no hesitation in saying that we would reply in the affirmative, since all
members of the Conference are earnestly desirous of peace.

If we consider the methods whereby this defensive character could be ascertained - a
very difficult thing to do - if we wish to continue on the road on which we
have started out, in accordance with that rule of continuous progress which is the first
condition for the success of all human undertakings, and more particularly those of the League
of Nations, we must remember, that the League has one admirable custom, namely,
the publication and registration of certain defensive agreements. Since we are now dealing
with questions of principle, and since, during our discussions, we could perhaps agree in one
way or another to make mention, in any Article we might select, of these defensive agreements,
which are published and registered, over which public opinion exercises a salutary control
and which testify to the purely defensive character of the armaments that a non-producing
nation may be obliged to import, if we could find a form of words for this condition, it would
assuredly be something that would conform to the purposes of the Conference.

The PRESIDENT. - Translation: Before I call on the nexftsix "speakers "on my list,
may I remind you of what I proposed just now - namely, that we should keep strictly to the
subject of our discussion. What we are debating at present is whether we are going to base
the Convention on the principle of freedom or on the principle of prohibition of export. Which-
ever of these principles we adopt, we shall have to make provision for certain reservations,
guarantees or conditions. We will discuss these presently, and each subject will come up for
debate in due course, but I would urge, in the interests of our work, that speakers should, so
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far as possible, concentrate their attention on the choice of these alternatives. Should the
Convention establish freedom of export or should it establish the prohibition of export ?

MEHMED TEVFIK Bey (Turkey). - Translation: I entirely concur in the views of the
Brazilian delegate, but with this difference : I am prepared to go further than he does ; I urge
that freedom to export for legally constituted Governments should be complete and unre-
stricted. Only with this complete freedom of export can this real equality between the producing
and non-producing States, which is so much desired, be re-established.

M. BUERO (Uruguay). - Translation: I fully agree that the Committee should observe
the limits of the discussion as laid down by the President. We can readily accept rules of a
general and compulsory nature such as those contained in the Convention - that is to say,
first the absolute prohibition of the export of arms, munitions and implements of war to private
persons (everybody is in agreement on this point) and, secondly, authorisation to export arms
to Governments. This point is also accepted subject to certain conditions.

To my mind we should then insert these two general rules, which are accepted by all mem-
bers of the Committee, in the text of the Article under discussion. I fully concur in the views
expressed by M. Paul-Boncour. To my mind the Brazilian amendment calls for comment.
We consider that legislation authorising the export of arms and munitions to Governments
should be left to the initiative of the exporting Government, which would be able to grant
or refuse an export licence as it thought best.

I do not, however, agree with M. Paul-Boncour as regards the domestic legislation of the
importing country containing regulations prohibiting the import of war material. In these
conditions this material could not be imported or delivered to that Government. If we
accept the general rule of authorisation to export arms only to Governments, is it conceivable
that a Government would seek to import an article in violation of its own laws ? I need
make no further comment.

The exporting country should in all cases be free to act as it thinks fit, since we cannot
frame a Convention obliging a country to supply war material the delivery of which would
be prohibited on certain grounds, even if it were ordered by another Government.

That is the reason why I now suggest a modification of the proposal which I submitted
to you yesterday.

The first paragraph of my amendment reads " The High Contracting Parties undertake
not to export, themselves, and to prohibit the export of, arms, munitions and implements
of war, enumerated in Category..., to private individuals ". This is a general rule which is
agreed to by the Committee.

The second paragraph reads, " Exportation, and licences to export, to Governments will
be granted for the said Category of arms on the conditions hereinafter mentioned ". In order
to be consistent with what I have just said, the words " will be " should be altered to " may be "
The Convention will then establish the principle that Governments are entirely free to authorise
or refuse the export of war material.

M. PARRA-PEREZ (Venezuela). - Translation: I am in favour of including in the
Convention the principle of leaving the Governments entirely free as regards the import of
war material.

I am grateful to M. Paul-Boncour for raising the question of national legislation. I pro-
posed myself to raise this question when we came to discuss Article 6. Under the national
legislation of certain countries - among them Venezuela - the import of arms to parties
other than the Government is prohibited with the exception of certain very clearly specified
categories. In the course of the discussions which preceded the preparation of the draft before
us, Count Bonin-Longare alluded to this question.

As regards Article 2, I entirely endorse the very judicious remarks made by M. Buero. I
think that M. Paul-Boncour's observations were perhaps a little premature. He was perhaps
thinking also of the domestic laws of the exporting country, but in the case of an importing
country it is impossible to conceive that a Governmentwould place an order for arms in viola-
tion of its own legislative code.

Dr. TCHEOU WEI (China). - Translation: I shall be careful to keep within the limits
of the discussion on the principle defined by the President. I shall, however, reserve my right
to revert to the details at a later date.

I am in entire agreement with the words pronounced by the French delegate, in which
he expressed so keen a sense of justice and an unwavering desire for peace. As he so rightlysaid,
we are discussing at present a principle which does not affect the substance of the Convention
and which is therefore one of form.

In its present form the draft Convention leaves the Governments free to buy arms, subject
to certain reservations, such as the introduction of a licence to be issued to exporting manufac-
turers and the supply of information to a Central International Office. The Governments, there-
fore, will be free to obtain arms and munitions. The substance of the question is not under
consideration, as M. Paul-Boncour has pointed out. It is purely a matter of form. Is the trade
in arms to be free or are we to establish the principle of prohibition, leaving the Governments
free, under the Convention, to purchase ?

Public opinion is greatly concerned about this problem. Our meetings here are held in a
well-lighted glass hall and our discussions take place in public. Far from Geneva
there are people who follow our work closely and await impatiently our decision as regards
the principle on which the Convention will be based or with which we shall crown it. If we
adopt the principle that the traffic in arms should be free, these people will ask what we are
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doing at Geneva. The Governments, they will say, want to disarm, but you are going
to make the trade in arms free. Our Convention would thus be greatly weakened, and the
prestige of the League of Nations would suffer.

We should therefore establish the principle of prohibition, leaving the Governments free
under the Convention to purchase arms. That, moreover, is plain from the text we have estab-
lished, except in Article 3 of the original draft where the words " notwithstanding this pro-
hibition " are used. I urge that these words should be deleted.

As the question before us is one of form, let us settle it in the best possible manner in order
that later we may be admired by the peoples instead of being blamed by them.

M. GUERRERO (Salvador), Vice-President. - Translation: In view of what has just been
said by my colleagues, I would have renounced my turn to speak if I had not already sent
in my name.

I merely wish to point out to M. Paul-Boncour that we are only considering the question
of establishing the following principles : either absolute prohibition of export or alternatively
the right for each Government to import the necessary war material.

As regards the observations made by M. Buero, I entirely agree with him that we should
establish two principles concurrently: first, general prohibition of import or the right for
recognised Governments to acquire arms under certain conditions, and, secondly, an absolute
prohibition for the producing Governments to export to private persons.

In order to prevent the debate from becoming interminable, I propose that we should
for the moment keep to these two questions.

M. HENNINGS (Sweden). - Translation: I fully concur in what has been said by the
delegate of Uruguay. Although I represent an exporting country, I fully realise the point of view
of the delegates of the different States of South America and of the other Governments. As
regards the principle of the freedom of the trade in arms, I do not refuse to accept the principle
of free import, subject to the reservation that the necessary exceptions may be made which
will allow for the prohibition of export. I would, however, call your attention, as M. Buero
has done, to the fact that, if you accept the principle upheld by the Brazilian delegate as regards
the freedom of trade, it must not be pushed so far as to imply an obligation on the part of
the exporting countries to export arms. As I said during the general discussion, we have in
Sweden a system of licences for the trade in arms. This system is fairly strict and has worked
very well hitherto. I think, then, that we should attempt to devise a formula reserving to
Governments of the exporting countries the right to prohibit export, should such export be
contrary to the wishes of the exporting Government.

The Earl of ONSLOW (British Empire). - In view of the ruling of the President, I will be
very brief. In the first place, let me say that I entirely agree with my distinguished French
colleague that this discussion only deals with the proposal to modify the form of the Convention;
it does not touch the actual principles upon which we are endeavouring to agree.

I entirely agree, also, with the French delegation that we are concerned with results and
not with questions of form. If we get the results at which we are aiming, we are indifferent
to the avenue by which we reach them.

As to the other observations made by my French colleague - with regard to domestic
legislation and so on - I understand that he is going to submit a draft formula for the Convention,
and I need hardly say that we await it with interest and will examine it with the greatest possible
care.

The statement with regard to freedom of countries in regard to their domestic legislation,
which was made by the delegate of Sweden and others, deserves, I think, the most earnest con-
sideration. I will not say any more on that at this moment, because we shall, of course, discuss
it at considerable length at a future date.

Referring to the observations of the delegate for Uruguay, I see that he has made one
alteration in his draft amendment with which, if I may say so, I entirely agree. There is only
one question with regard to this amendment that I would like to ask : I presume that the first
paragraph does not necessitate a consequential amendment to Article 4. I do not suppose it
does, because I do not think the actual wording would refer to Article 4, but I just raise the point;
otherwise, I have nothing to add to what has been said.

M. CHIMIENTI (Italy). - Translation : In the statement I made earlier, I had the honoui
to draw your attention to the desirability of framing a Convention which would not handicap
the legitimate trade if we wish to obtain concrete and practical results.

With this object in view the Italian delegation has submitted an amendment to Article 2.
We consider that the purpose of the whole Convention, as defined both in the wording and the
spirit of the draft submitted to us, should be defined in unequivocal terms as early as this Article.
Its object is not to prevent the legitimate trade in arms and munitions of war but merely to
bring it under a system of control to be fixed by the Convention we are considering.

Our amendment to Article 2 reads as follows:

" Each of the High Contracting Parties undertakes to regulate within its own
territory the trade in arms and munitions, in accordance with the provisions of the
present Convention ".

The advantage of this amendment, to my mind, is that it would prevent the possibility of
different interpretations of the wording of Article 2, as it stands in the Draft. The original
wording of Article 2 might even be interpreted to mean that the High Contracting Parties
undertook not only not to export themselves but also to prohibit the export or transit of arms,
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munitions and implements of war to the other Parties. The effect of the Italian proposal would
be to eliminate any possible error of interpretation.

May I, in conclusion, draw your attention to the following words in our amendment:
"Each of the High Contracting Parties undertakes to regulate within its own territory. . .

This wording would have the advantage of confirming, beyond any possibility of contro-
versy, the complete and entire sovereignty of each State within its own territory, even in regard
to the provisions of the present Convention. This formula would cover the internal legislation
of each State regarding the import of, and trade in, arms and munitions, in accordance with
the suggestions of the first delegate of France.

M. DUPRIEZ (Belgium). - Translation: May I call the attention of the Committee to certain
legal difficulties which might arise if some of the proposals before us were adopted ? There
can be no doubt that we all have the same purpose at heart - namely, absolutely to prohibit
the export of arms to private individuals and to authorise the export of arms to Governments
subject to certain conditions and guarantees. That is our general purpose and we are in point
of fact merely discussing que tions of form.

We shall all agree that we are attempting to devise a formula which will satisfy everybody.
We all wish to satisfy, on the one hand, those who are apprehensive of the possible reaction
of public opinion to certain forms of wording, since public opinion would not properly grasp
the tenor of texts that were a little complicated ; on the other hand, we all earnestly desire to
adopt a form of words which will satisfy every legitimate susceptibility.

In a previous meeting we referred to the Legal Committee the question of the definition of
the Governments to whom the export licences could be granted. Here, as you see, we are
already confronted with one dilemma. What is a Government ? Exactly to which Governments
will exportation be authorised ?

Again, what is a private individual ? That is another problem, and one which is very
'difficult to define. We all think that we understand perfectly well the meaning of this term,
but we may find that its meaning varies in the different countries. For this reason, I wish
to urge that in the final text the term "private individual" should not be used, so as not to
create a second problem concerning the definition of words in addition to the one we have already
encountered. I, personally, would therefore prefer the text submitted by the Brazilian dele-
gation, namely:

" The High Contracting Parties undertake not to export or allow the exportation
of arms, munitions and other implements of war enumerated in Category I, except
to Governments . ..

This wording should, I think, meet with general acceptance, and it can be adopted without
any difficulty.

Admiral DE SOUZA E SILVA (Brazil). Translation: I was very glad to hear what
M. Paul-Boncour said just now. He has added two conditions to the preliminary conditions
which I put forward in my statement. One of these relates to the necessity of respecting
the internal legislation of the importing and exporting countries. If I did not allude to
this point, it was because this condition seemed to me both obvious and implicit. On the
other hand, the freedom of export which we are discussing is a conditional freedom, being
subject to conditions which we have to establish and which might include respect for the
internal legislation of each country concerned.

As regards the second part of the speech, the Brazilian delegation fully realises the import
of M. Paul-Boncour's suggestion and wishes to state that when the possible solutions for this
problem are being examined it will be careful to respect existing treaties between the Powers
and will not vote for any clause that might prejudice the execution of those treaties. We shall
be ready to accept, however, every clause that might render -the application of those treaties
not only easier but more effective.

May I say a few words in answer to the Chinese delegate, who very properly said that
we were working in a glass-house and that, consequently, we should act and talk with
prudence and prepare with great care the text of the provisions which we are framing here,
in view of the effect that they might have on public opinion in all countries. I am in complete
accord with these judicious observations, but, if that is to be our first care, may I point out
that we can do nothing here that is not based on the truth. We can do nothing that is not
in accordance with the truth of things as they are. We must accordingly begin by using
in the drafting of this Convention terms which will be in conformity with the results which
we hope to achieve.

Now, we do not want to establish an absolute prohibition of export. To judge by what
earlier speakers have said, it is not, I think, the policy of the Committee to prohibit the export
of armaments. If we said in the fundamental Article of our Convention that this was our policy,
we should, if you will allow me to say so, be guilty of misleading public opinion, since we should
begin by making a promise which we had decided not to keep. I think we must act candidly
and openly and avoid using words which might perhaps be sympathetically received but which
would not correspond exactly to the truth.

The Swedish delegate, while saying that he was in agreement with the principle of the
freedom of export to Governments, told us that this principle must not be pushed to extremes.
Everyone, of course, accepts this point of view, no one more whole-heartedly than myself.
In order to leave no room for doubt on the matter, may I point out again that my amendment,
which we shall shortly have to discuss and which has been accepted by M. Dupriez, ends with
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the words: " and on the following conditions ". That is to say, that this freedom is subject
to conditions and these conditions we shall establish here.

May I say to the delegate of Uruguay that, although we are not yet discussing his amend-
ment, I entirely share the views expressed by M. Dupriez, and that the question under discussion
is obviously that of exports in so far as concerns private individuals - that is to say, exports
which are not on behalf of Governments ?

Further, the proposed prohibition applies only to certain classes of armaments, and that
is the reason why we could not adopt the wording originally proposed. As regards this point,
I shall make a reservation in respect of Category I, which is by far the most important, since
it refers to arms intended for military purposes. With regard to sporting arms, for instance,
there could obviously be no question of prohibiting their export, and the same applies to
arms intended for self-defence, arms of certain specified calibres, and arms which cannot in
any way be used for military purposes.

Lastly, may I be allowed to subsitute for the wording of the Brazilian delegation's amend-
ment, a new draft which does not substantially differ from the first but makes good certain
omissions ?

I will send the exact text to the President and will ask permission, if necessary, to make
a statement later on this point.

M. BUERO (Uruguay). - Translation: I have just been asked whether my amendment
bears on Article 4 of the Convention. I should like to explain that Article 4 is not affected by
the amendment to Article 2. I should be prepared to accept an amendment to the wording
of this latter Article.

I now come to the question on which I wished to speak. The Conference is agreed on the
question of principle, which we might vote on without waiting to examine the different texts.
The various amendments could be referred to the Committees concerned, which would then
submit a final text to us. This would expedite our proceedings.

The PRESIDENT.- Translation: You have heard M. Buero's observation. He thinks,
and I may say that I am rather of his opinion, that we are practically in agreement as to
the basis of the Convention, which should be prohibition of the export of war material
to private individuals and, on the other hand, the right to export to Governments, subject,
of course, to certain conditions. May I ask the remaining speakers on my list to consider this
suggestion and try to arrive at a unanimous decision on the general basis of the Convention
before the end of this meeting. Our decision would then be referred to the competent
Committees.

M. DE PALACIOS (Spain). - Translation : My intention, when I asked permission to speak,
was to make a similar proposal to that of M. Buero. Certain delegations are, I see, in favour
of prohibition and others of freedom of export. Personally I think, with some of my colleagues,
that the question is of no great practical importance. Freedom under certain conditions, or
prohibition except in certain cases: both systems lead to the same result.

We have heard various opinions regarding the form which should be given to the principle
that we have established and in regard to which we are all so nearly agreed, and I wonder
whether it is necessary to take a vote. As we cannot study a text at the present moment, it
might perhaps be advisable to entrust the drafting of one to the Legal Committee which would
meet this afternoon and which consists of the majority of members here present. The Legal
Committee could perhaps submit a fully considered text on Monday or could give an opinion
whether it would be wiser to postpone drafting a text, having regard, of course, to the result
of our discussions.

a M. COMNENE (Roumania). - Translation: There are among the members of the present
Conference many who have practical experience of the framing of laws or who are jurists,
and they will be fully aware that the finding of a definition is a difficulty which is constantly
encountered in legislation. Adefinition is often too wide or too general and makes it impossible
to fix, as accurately as might be wished, restrictions or limitations or exceptions. Accordingly,
we are not confronted at the present moment by a question of principle but by a technical
problem. We have to decide whether to say that such and such a thing is authorised or that
such and such a thing is prohibited. If we begin by saying that it is prohibited, we must imme-
diately lay down the exceptions ; this is the point to which the Belgian delegate was alluding
just now. There is, however, frequently the serious risk which I have pointed out to you namely,
of omitting certain cases not contemplated at the time when the limitation was established.
For that reason I agree with the President and M. Buero that we should not go into the details
of the question bu t should keep to the principle. We must decide whether we want to lay down
plainly and simply that the traffic shall be free for States subject to the conditions which we
will enumerate later and that it is prohibited for private individuals except in special circum-
stances for which provision must be made. We might, I think, now take a vote.

M. MATSUDA (Japan). - Translation: I aid not' originally propose to take part in the
discussion but, after listening co what others have said, I ask myself how we can put into words
the principle adopted. Merely to say that the trade in arms is prohibited is not a satisfactory
formula, since certain special exceptions will be authorised. We have come here with the idea
of framing certain restrictions to the trade in arms, and we must not forget that the eyes of the
whole world are upon us. We must avoid any possibility of miinterpretation.

I entirely concur in the proposals made by M. Dupriez and M. Chimienti, and I agree
with M. de Palacios that the question should be thoroughly examined by the Legal Committee
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and not by the Drafting Committee. The Legal Committee then should carefully consider the
different observations made at this meeting.

The PRESIDENT. - Translation : I have only one more speaker on my list. I propose,
when he has spoken, to close the discussion.

Dr. TCHEOU WEi (China). - Translation: I merely wish to clear up any possible mis-
undeistanding whic. might arise from the recent speech of the Brazilian delegate. I said just
now that, as regards the question of form, I favoured the principle of prohibition subject to the
provision that Governments shall be free under the Convention to purchase aims, but
I note that, substantially, I am in entire agreement with the Brazilian delegate. In consequence
I really do not see how we could possibly mislead the public. We wish to develop here a handsome
person. I would like togive him a handsome hat, not an ugly military helmet, but an attractive
hat which would become him ; that is all I meant to say.

The PRESIDENT. - Translation : As a conclusion to this very interesting discussion, we
should, I think, adopt a formula in which we avoid making any definition. As was pointed
out just now, definitions are always tricky matters. "Omnis definitio peridulosa." We should
therefore confine ourselves not to framing a text but to deciding on a principle - that is to
say, to making what I may term a preliminary declaration or laying down the general lines
for our subsequent proceedings in the form of a declaration the text of which I will propose
to you. We could then decide to refer the declaration to the Legal Committee, which meets
this afternoon.

The opinions -that have been expressed this morning might, I think, be summed up as
follows " The General Committee decides that the basis of the Convention shall be as follows
(1) prohibition of the export of arms and implements of war to private persons; (2) liberty to
export to Governments under ceretain conditions. All the aforementioned conditions will, of
course, remain reserved. "

As I said just now, we are merely endeavouring to lay down a simple guiding principle
so as to be able to continue our proceedings.

Do members agree to adopt and refer to the Legal Committee the guiding principle I have
proposed ?

This proposal was adopted, the delegate of Turkey voting against the proposal and the
delegate of France abstaining.

It is understood that the decision we have just taken involves the reference to the Legal
Committee of the amendments sent in by Salvador, Brazil, Uruguay, Roumania and Italy.

M. PAUL-BONCOUR (France). - Translation : The President has just said that the decision
we have taken involves the reference to the Legal Committee of the amendments that
have been received. That, indeed, is the only possible corollary to our decision. I merely ask
you to refer to the Legal Committee amendments which have not yet been sent in and could
not be sent in so long as we were ignorant as to the position which the Conference would take
up.

I shall not repeat again what I said just now; the form is of little importance ; what we
are concerned with is the substance. We may begin by establishing the principle of freedom
provided that there are sufficient exceptions to ensure the fulfilment of the Conference's task.
Otherwise I shall regretfully be unable to associate myself with any proposals which may be
made to us.

Being ignorant of the position which the Conference would take up as regards the question
which has just been discussed, we have been unable to submit certain amendments. As the
Conference has now expressed an opinion, we would like to submit these amendments, and
in order not to lose time we might, I think, decide that these amendments should be referred
to the Legal Committee.

The PRESIDENT. - Translation : Delegates can, of course, send in amendments to the
various Committees.

M. VON ECKARDT (Germany). - Translation : There is a great deal of material to be digested.
Many things have been said which we shall have to think over, and besides our mental digestion
we shall soon have to be thinking about our physical digestion. Would it not be better to
postpone the meeting of the Legal Committee to Monday or Tuesday and to leave Saturday
afternoons free if possible ?

The PRESIDENT. - Translation: This is a rather delicate matter. I am greatly tempted
to challenge the suggestion, since the various Committees are perfectly free to organise their
work as suits them best. I will leave it to the Committees to decide whether they will sit or
no this afternoon.

We have already referred various questions to the Legal Committee, including the pro-
blems of bacteriological warfare and chemical warfare, and the question which we have just
referred to it will probably give rise to prolonged discussions. I leave it, then, to the Legal
Committee and the Military Committee to decide whether they will meet this afternoon.

May I, however, in the interests of our work, urge that we try to make the utmost use
of the time at our disposal ?

With this reservation M. von Eckardt's suggestion may, I think, be taken into considera-
tion by the Legal and Military Committees..

The Military Committee is represented here by its Chairman. Could he tell us what his
colleagues think on the matter ?
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General SOSNKOWSKI (Poland). - Translation: My colleagues on the Technical Military
Committee think that the meeting should be adjourned until Monday.

The PRESIDENT. - Translation: The Legal Committee is not yet constituted, but, as
most of the members are here, may I ask them what they think ?

M GUERRERO (Salvador). - Translation : As a member of the Legal Committee, I propose
that the Committee should meet this afternoon at 3.30 p.m. in order to decide upon its consti-
tution and to draw up its agenda.

The PRESIDENT. - Translation : If you agree, the Legal Committee will meet at any
rate to draw up its constitution and decide on its programme of work.

M. PAUL-BONCOUR (France). - Translation: It seems, then, that the Legal Committee
will only meet in order to decide on its constitution and would not immediately consider the
questions which have just been referred to it. Unless the Committee is able to submit on Monday
a formula in accordance with the guiding lines which have just been laid down, I do not see
what advantage there will be in the General Committee meeting on Monday morning. In fact,
I do not see what the General Committee could do at all, since we have just taken a decision,
which bears, however, on an extremely important point and to which the French delegation
refrained from offering opposition, as it felt that it was in conformity with the desire of many
non-producing nations represented here.

May I thank Lord Onslow for supporting me and saying that he was concerned more with
results than with questions of form ? It is possible that, even if we reverse the original proposal
regarding the basic principle of the Convention, we may arrive at the same result by means
of the exceptions. We have to decide which formula we are going to adopt for the Convention.
The draft Convention provided for the prohibition of export, a principle which might have
certain consequences. This is no longer the case. If we now accept the principle of prohibition
as regards private individuals and freedom of export from one Government to another, subject to
such reservations as delegates may care to propose, but in accordance with the formula eventually
adopted to express this conception, the entire basis on which the Conference's proceedings
are founded will be altered. If you begin by granting full liberty to export arms in this form
of words, the Conference, to my mind, would be going counter to the object aimed at. If, however,
we adopt the formula supported by certain South American delegates - namely, "The Parties
undertake not to export except on certain conditions " this formula would be perfectly accept-
able and would be practically equivalent to the original basis ot the Conference. Certain dele-
gations, among others the French delegation, are unable to come to a final decision until
they know what formula it is proposed to adopt as the basis for our proceedings. If the Legal
Committee is able to find that formula, it would be well if we could meet on Monday morning,
otherwise it would be better to adjourn the General Committee.

The PRESIDENT. - Translation : It would, of course, be quite useless for the General Com-
mittee to meet on Monday morning if, as has been said, there is no loaf to cut. But we have
got a loaf, and even supposing, as is quite probable, that on Monday morning we ar not yet
in possession of the Legal Committee's report on the guiding lines we have just referred to it,
we should have sd haufficient pabulum for our debates in the shape of a number of questions of
principle of very great interest which have been submitted in the different amendments. I will
have distributed to delegates a short list which we have drafted this morning showing the diffe-
rent amendments to questions of principle which have not yet been discussed - e.g., to whom
should the licence be issued ?; how will the application of the Convention be organised in the
territory of each Party (Egyptian and Italian amendments) ?; the organisation of publicity
and, if necessary, of the Central International Office. There is, yoi see, a number of questions
which we could discuss and examine on Monday morning.

May I ask M. Paul-Boncourif he does not agree that in these circumstances it would be
well to continue the work ot the General Committee on Monday morning ?

M. PAUL-BONCOUR (France). - Translation: Of course; I am entirely satisfied. I had
only one object in view and that was to reply directly to the proposal made by the German
delegate, M. von Eckardt, who asked for time for reflection and proposed that the Legal Com-
mittee should only consider on Monday morning the question of principle which we have just
referred to it. I said that in these circumstances the General Committee could not consider
the question simultaneously with the Legal Committee. As the President has pointed out,
there are other questions on the agenda which, let me stress this point, can be settled
without prejudging the decision to be taken by the Legal Committee It iL extremely important
that our work should not be interrupted.

May I insist once more on the fact that we have before us an extremely important question
of principle and that we can only come to a decision as to its solution on the grounds of the
text tb be submitted to us. This morning's discussion has fully demonstrated the disadvantage
of debating on the basis of more or less indeterminate principles. May I ask that on Monday we
should discuss questions which will not prejudice the essential question ?

The PRESIDENT. - Translation: It is, of course, understood that the questions on the
agenda of the General Committee's meeting at 10.30 on Monday are questions which will in
no way prejudice the proceedings of the Legal Committee. We shall take care to see that the
agenda for Monday morning is quite precise and in all respects in conformity with the
remarks which have just been made.
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FOURTH MEETING

Held at Geneva on Monday, May 11/h, 1925, at 10.30 a.m.

President: Count CARTON DE WIART.

10. Observations on the Verbatim Report of the Third Meeting.

meeting. It calls for certain remarks on the part of the Italian delegation. I call upon
The PRESIDENT. - Translation : You have all received the verbatim report of our last

M. Chimienti to speak.

M. CHIMIENTI (Italy). - Translation: In the report of last Saturday's meeting (see Sec-
tion 8), the President, in dealing with the question of principle, is reported to have said that the
amendments of Salvador, Brazil, Uruguay and Roumania were among those which pronounced
in favour of the freedom of exportation, while the Italian amendment was among those in
favour of the principle of prohibition. There is certainly some misunderstanding, as the text
proposed by the Italian delegation for Article 2 of the Convention pronounced neither for
nor against freedom of exportation.

The Italian amendment reads as follows:

"Each of the High Contracting Parties undertakes to regulate within its own
territory the trade in arms and munitions in accordance with the provisions of the
present Convention .

Now, in my opinion, the text proposed by the Italian delegation is of a nature to conciliate
the various amendments proposed.

The PRESIDENT. - Translation : M. Chimienti's observations will be taken as a correction
of what I said.

11. Discussion of the Agceles of the Draft Convention (continued): Articles 2 and 3:
Obligation to export if certain conditions are fulfilled: Amendment by the Turkish
Delegation and Statement by the Brazilian Delegation.

The PRESIDENT. - Translation : You will remember, gentleman, that our General Com-
mittee has adopted the principle of allowing Governments discretion to export arms and muni-
tions of war subject to certain conditions. The amendment proposed by the Turkish delegation
and certain observations put forward by the Brazilian delegation (see Section 14) support the
view that there should be an obligation to export if certain conditions are fulfilled. I may
point out that in reality the question has already been settled, since the General Committee
has pronounced in favour of "discretion" and "discretion" excludes " obligation ". The
two terms are incompatible.

Nevertheless, I think you will agree that any members who wish to make any further remarks
on this point should be able to do so, although the decision taken by the Committee has already
settled the question

Mehmed TEVFIK Bey (Turkey). - Translation : I must express my satisfaction with the
way in which the different amendments and proposals we are to discuss have been grouped
in the agenda of this morning's meeting. This grouping of questions, which in some cases
are diametrically opposed to one another, cannot fail to facilitate discussion and clear up
doubtful points.

The nations which are represented here, whether they belong to the League of Nations
or not, are faced with an extremely important problem. This is not a case of simply securing
the acceptance by as many States as possible, and with as few modifications as possible, of
a draft whose purport has been fixed in advance. The questions underlying the proposed
Convention not only deserve but imperiously demand the most careful and detailed study,
and this will be materially facilitated by the consideration of these questions in our committee.

I would like to take this opportunity of thanking the President and the Bureau of the
Conference for the manner in which they have arranged our debates and preserved the balance
between the different questions. Personally, I consider that, ceteris paribus, Articles 2 and 3
constitute the groundwork of the Convention with which we are concerned; and I hope
that my colleagues will agree with me when I say that, first and foremost, and apart from
any considerations of time, we must definitely and finally determine the basis of our Con-
vention before we go on to discuss its details.
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I would now like to lay before you certain considerations regarding paragraph 4 of Article 3,
as amended by the proposal we have had the honour to submit to you and which reads as
follows:

" Export licences shall be granted by the Government of the producing country
in all cases in wlich the purchasing Government complies with the conditions laid
down in paragraphs 1, 2 and 3 above. They shall take the form of a licence of purchase
and exportation, which must be delivered, without other formality, to the representative
effecting the purchase on production of an authority from his Government. 

This amendment aims at rendering it absolutely obligatory to authorise without condi-
tions the exportation of any purchase made by or on behalf of a Government recognised as
such. If this autholisation is made to depend on the good will of the exporting country, an
altogether too onerous condition will be imposed, a condition, moreover,which is incompatible
with the security of non-producing countries. It is essential that non-producing countries,
being sovereign and independent States, should always be in a position to provide freely for
their defence.

I cannot too much emphasis the point that the security of a country must never depend
on the good will or otherwise of another country. The latter would be liable at any moment
to abuse its discretionary powers or take advantage of them to exercise pressure on the importing
State.

We therefore stand by the view that a non-producing Power which is sovereign, free and
jealous of its independence and of its right to exist and to defend its territories, cannot accept
more than is contained in paragraphs 1, 2 and 3 of Article 3 in the text we have had the honour
to propose.

M. MATSUDA (Japan). - Translation : The first item on this morning's agenda deals with
a State's obligation to authorise exports subject to certain conditions.

In this connection I would like to point out tha the first line of Article 3 of the draft
Convention says " The High Contracting Parties may ... " This word appears to
give rise to misunderstanding, as it seems to confer on the exporting Government the right
of granting or refusing the applications of Governments wishing to acquire arms and muni-
tions. It is difficult to admit that the exporting Powers should be allowed such discretion
in connection with the trade in arms. This point was admirably explained by our eminent
Vice-President, M. Guerrero, at the second meeting, and I entirely associate myself with what
he said.

I would also like to draw your attention to paragraph (a) of the statement made by the
Brazilian delegation regarding Articles 1, 2 and 3, which says: " The Brazilian delegation
would ask the General Committee to consider the necessity of adequately guaranteeing that
permission to export arms intended for a Government previously constituted and juridically
recognised as such may only be refused on legitimae grounds recognised by international law
and duly stated. "

That appears a very legitimate consideration, and I would like it to be studied by the
Legal Committee.

Admiral DE SOUZA E SILVA (Brazil). - Translation: I would like to make a few
remarks regarding the first item on this morning's agenda " obligation to export if certain
conditions are fulfilled ". As the Japanese delegate pointed out, I think it is incompatible
with the principles which we have professed and which have been embodied in a resolution
adopted by this Committee, to force States to authorise exportation. We are of the opinion
that this is a matter which must be left to the discretion of the exporting State, and that
the latter must be left fre to permit exportation or not, whatever may be the nature of
the goods exported.

In our " statement " we had no intention of questioning either this right or the vote
which this Committee has already taken in this connection. We are in favour of the " discre-
tion " of exporting and not of the " obligation ", and it is in this sense that the Brazilian
delegation has made its observations.

Paragraph (a) of our statement does not aim at obliging exporting States to authorise
the exportation of arms but at providing importing States with an assurance that such
permission will not be left at the arbitrary discretion of the exporting Governments. Quite
apart from the fact that changes may take place in a Government's decisions according to
the policy of the party in power at the moment, we must give our best attention to this question,
which is of such vital importance to the security of importing countries, and the latter must be
given the assurance that they will always have the right to acquire the arms they need unless
the most imperative and legitimate reasons to the contrary exist.

As regards the legitimate grounds recognised by international law and duly stated, on which
the refusal of an authorisation must be based, such a refusal ought in our opinion to be founded
on the rules of international law, on existing treaties and conventions, and on the general
political situation of the moment. A State is always entitled to govern its actions in accord-
ance with the political situation of the moment. Our point is that the reasons for any refusal
must be explicitly stated.

M. CLAUZEL (France). - Translation: I would like to take the opportunity provided by
the Turkish and Brazilian amendments and the brief discussion which has just taken place
to remind you - while much regretting that M. Paul-Boncour's temporary absence prevents
him from doing so himself - of the reasons which led him to move on Saturday morning that
the discussion of the points connected with the general resolution should be postponed until

12
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the Legal Committee which is meeting this afternoon has given its opinion. He waived his
objections, in deference to the arguments put forward by the President, in favour of expediting
and clarifying as far as possible the discussions of the Conference. We all recognise the force
of those arguments.

Nevertheless, the French delegation fears that some disappointment may be felt by public
opinion, paiticularly working class opinion, which is following our debates with the greatest
interest, at the complete reversal of the point of view from which the question is being con-
sidered. Instead of employ ing the formula of prohibition contained in the Treaty of St. Germain
and in the preparatory documents of the Commissions- a formula on which the draft is based
- we use the word " discretion ". As M. Paul-Boncour very rightly pointed out, " discretion
subject to certain conditions " will in practice probably come to exactly the same thing as
"prohibition subject to authorisation ".

It is most important, however, that no doubt should be allowed to subsist on this point
and that no ambiguity should be possible when the principles we adopt come to be applied.
The wording of the first item on our agenda, which has now been modified by our President,
imposed an obligation on the exporting States and constituted an absolute reversal of policy
and led us, after only a week's discussion, a long way from our point of departure and also,
I hope, from our point of arrival. As regards more particularly the Turkish delegation's amend-
ment and paragraph (a) of the Brazilian delegation's amendment, it is clear, as the first dele-
gate of Japan pointed out, that no unconditional obligation can be imposed on the exporting
States, for reasons which can best be explained in the various competent technical committees.
This is a question which needs to be referred to the Legal Committee, and I would therefore
like to second the Japanese delegate's motion that it should be studied by that Committee
at the same time as the general que tions which have been referred to it, and that the discus-
sion here should not be reopened until we have heard the Legal Committee's opinion.

M. HENNINGS (Sweden). - Translation: I associate myself with,M. Matsuda's motion
and propose that the question we are discussing should be referred to the Legal Committee.
I will only add that a large number of States already have a system of licences permitting their
Government to control the export not only of arms, munitions and implements of war but
also of other goods. The adoption of a principle involving in some degree the obligation to
export arms, munitions and implements of war would constitute an infringement of the right
of these Governments to forbid or control exports which they judge undesirable; and this
right has never been disputed before. The adoption of these amendments would have rather
illogical consequences. In the first place, the Governments of exporting- countries would
have less control over the exportation of arms, munitions and implements of war than over
the exportation of other goods ; secondly, the traffic in arms would enjoy much greater freedom
than it now does in a large number of countries in which it is subject to a greater or less degree
of restriction. This result would clearly be contrary to the principles and purpose of the Con-
vention we are discussing.

The PRESIDENT. - Translation: This discussion has already established several useful
points. It is clear that no one desires to impose an absolute obligation on the Government
of a producing country to authorise the exportation of arms; but several delegates consider
that the Government of the producing country could not refuse its authorisation without
complying with certain conditions. I agree with several other delegates that if it is looked at
in this light, this idea can perfectly well be reconciled with the guiding principle which we have
already adopted, and can be referred to the Legal Committee, as the Japanese delegate and
several other delegates have suggested.

I therefore propose that both the Turkish amendment and paragraphs (a), (b), (c), (d)
and (g) of the Brazilian delegation's statement should be referred to the Legal Committee.

Adopted.

12. Discussion of the Articles of the Draft Convention (continued): Articles 2 and 3:
Recognition of the importing Government: Amendments proposed by the
Delegations of Salvador, Turkey and Brazil.

The PRESIDENT. - Translation : We now come to the second item on the agenda, which
concerns the legal and political character of the importing Governments. Several amend-
ments on this question, have been put forward and distributed to you, including those of the
Salvador, Turkish and Brazilian delegations.

What must be the character of the importing Government in order that an export autho-
risation may be granted ? This is a very important point, and I declare it open for discus-
sion.

M. GUERRERO (Salvador) (Vice-President). - Translation: I will be brief, gentlemen,
for I am anxious that this important question of the definition of Governments having the
right to acquire arms should be referred as soon as possible to our Legal Committee. I am sure
that in the calm atmosphere of a smaller meeting the spirit of conciliation and the determi-
nation to reach a solution which inspires every delegate will enable us to settle the grave
problem which we have before us. We are all seeking this solution, and I think that in a
few moments - even before I have finished speaking - we shall all have reached some con-
clusion in our own minds.
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The only uncertainty which exists at present is as regards form and interpretation. I have
submitted to you a text which, while it is perfectly clear to me, perhaps requires some sim-
plification and explanation before I can convey to you its exact implications. It was inevi-
table that this wording should give rise to the most varied interpretations, some of which are
very far from its real spirit and my own intentions.

How could it be otherwise ? Is'there a single legal conception or legislative clause which
you would all interpret in exactly the same way, especially when there are jurists and lawyers
among you ? I have been asked a number of questions regarding the meaning of my proposal ;
I have answered them to the best of my ability and, I think, have cleared up a good many
doubts.

I think we have arrived at the point when the problem must be considered from the prac-
tical point of view. Let us state the question quite simply and frankly. I have alreadydone
so once, but I will try to do so again.

Are we prepared to permit the supply of war material both to legitimate Governments
and to de facto Goverinments simultaneously existing in the same State ?

If so, let'us simply accept paragraph 1 of Article 3 of the draft Convention. In that case,
for the sake of logic, I shall move that we insert in the preamble of the Convention the prin-
ciple of free trade in war material, even when it is illicit, and I shall propose that this principle
be generally applied not only to sovereign States but to territories subject to their jurisdiction,
and to land and sea zones. It would hardly, I think, be just or even logical to allow sovereign
States alone to enjoythis strangefreedmo.

If, on the other hand, we wish to prevent the situation which would arise in any parti-
cular territory if we left the Government of a producing country free to sell arms to the Govern-
ment, whether legitimate or de facto, which it recognises, then, gentlemen, we must say so in
the Convention itself in the clearest and most definite terms.

Such, briefly, are the realities of the question. The dilemma is both a matter of principle
and a matter of fact, and we will have to decide it even before the question is referred to the
Legal Committee.

I will continue to speak frankly. I have overheard conversations in which the view was
expressed that this question of the recognition of Governments only concerns the States of
Latin America which are - according to an unfortunate tradition - exposed to internal
troubles. But only those who are blind to the recent developments believe that nowadays
the countries of America are always on the brink of revolution. On the contrary, the latter
have now passed through the critical period and have entered upon a stage of consolidation
and permanent peace. Whereas in other parts of the world efforts are unfortunately necessary
to establish security and restore peace, over in America we are consolidating a peace which
has already been established. The same cannot be said of districts which run the risk of being
invaded by certain ideas which, by their very nature, cannot be imposed by the force of argu-
ments.

You must admit gentlemen, that these ideas might divide certain countries between two
kinds of government, one of them legitimate and attached to the principles of order according
to which it had always lived, and the other representing a new conception of society.

Would you not be morally responsible for the tragic consequences which would result
if in your Convention you permitted the sale of war material to this new Government, con-
stituted at the same time on the same territory as the legitimate Government ? As you see,
there is not one of as who can remain indifferent to this question. It is of world-wide impor-
tance, and its solution will have a powerful influence on the future of mankind.

Before I conclude I would like to ask our distinguished President, when he sums up the
discussion with that incomparable lucidity which we all admire, to put to the vote a declara-
tion to the following effect:

"The General Committee, considering that the right of acquiring war material
only belongs to legitimate Governments and that the existence of two legiti-
mate Governments in one and the same State is inadmissible, decides to refer No. I
of M. Guerrero's amendments to the Legal Committee."

Admiral DE SOUZA E SILVA (Brazil). - Translation : In regard to the point raised by
our distinguished colleague the delegate for Salvador, I wish to state that, while I agree
with him in principle, I consider that this Conference is not competent to settle the question.
The recognition of one Government by another is quite another question from that of the con-
trol of the trade in arms and munitions. In fact it is one of the most important, if not the most
important, question in International Law, and I do not think we are entitled to deal with
it at this Conference or, indeed, that we are competent to do so.

In my opinion, what we can do, and what we should do, is to see that the rules we are going
to draw up on the relations between Governments as regards the trade in arms and munitions
fit in with the existing rules of international law. We must not trouble to define the
term " legal Government ", and we must provide effective guarantees in regard to the trade
in arms and munitions between Governments in order that the eventuality contemplated by
M. Guerrero may not arise. We ought not, therefore, to endeavour to find a definition of the
term " legal Government ", but we ought rather to propose that the term " Government
recognised as such " should be replaced by the term " Government already constituted
and juridically recognised " -i.e., a Government which exists and is normally constituted
at the moment of exportation, and which has been legally recognised in accordance with
the principles accepted in International Law and in the internal politics of each country.

It must not be forgotten that the recognition of a Government depends on each country's
national policy, in which no one has the right to interfere. No one is entitled to discuss the
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reasons for which one Government recognises or refuses to recognise another; it is a question
of national sovereignty.

M. CLAUZEL (France). -Translation : I have listened with great interest to our Vice-
President's remarks, and I would like to support his proposal that this important question
should be referred to the Legal Committee.

It is clear that the legal problem raised by the recognition of a State cannot be settled
by our Conference, and indeed we have only to touch upon this question in passing. I con-
sider therefore that we must avoid adopting any solution which has not been carefully thought
out. This question must be studied very carefully, not only because it concerns a certain
number of States but because it may be of vital concern to a very large number of States,
as was pointed out by M. Guerrero. This is a further reason for not taking any hasty decision
nor adopting any resolution which might influence the conclusions reached and the decision
taken by the Legal Committee in one direction or another.

In conclusion, I propose that, without taking a premature vote on a motion prejudicing
the question, we should refer this question to the Legal Committee and ask it to report to
the General Committee.

Prince ARFA-ED-DOWLEH (Persia). - Translation: The Persian delegation entirely
agrees with what has been said by the Brazilian delegate.

We agree that this Conference is not qualified to determine whether a Government is
legally recognised or not. We consider that the text which has been proposed to us in the draft
Convention is quite adequate, and I suggest that we should abide by it.

Dr. TCHEOU WEI (China). - Translation: I am glad to observe that whereas I had the
misfortune to differ from my Brazilian colleague the other day, this morning I am substantially
in agreement with him, although I also appreciate the force of our Vice-Presidents' remarks.
After all, we are not here to discuss the form and constitution of a Government, as M. Clauzel
very rightly pointed out.

What exactly did M. Guerrero mean ? He said that in a country in which there were
two Governments the trade in arms should only be carried on with the recognised Government
and then only " if certain conditions are fulfilled ". M. Guerrero was certainly referring to
countries in which there might be two Governments recognised at one and the same time since
the text of the draft Convention is perfectly clear as regards countries in which there is only
one recognised Government. In my opinion it is extremely rare for one country to have two
Governments, equally recognised, and this situation is not admitted neither by international
law nor by international usage. But of course I am not sufficiently acquainted with South
America to be able to say that this never happens there.

At the Washington Conference, the delegate of a Great Power asked the Chinese repre-
sentative, in the course of a heated discussion, what Government he represented. He replied:

" I am here to represent the Government which you have recognised and which
you continue to recognise, as you have a Minister at Pekin ".

This effectually silenced the other delegate!
There is, therefore, only one recognised Government, and obviously no Government can

allow another country to ask it whether it is in conformity with the national constitution or
not.

While, therefore, I approve of the general spirit of M. Guerrero's remarks, I cannot quite
agree with him. I would like to put to the honourable delegate of Salvador the suggestion
that this question, which is one of International Law and concerns all the countries of the world,
should be submitted to the next Assembly of the League of Nations, since only 44 States
- instead of 55 - are represented here.

M. BUERO (Uruguay). - Translation : I entirely agree with the very judicious remarks
made by M. Clauzel and with his proposal that this matter should be referred to the Legal
Committee, which will then have an opportunity of studying it in all its aspects.

I should like to add a few remarks regarding what has just been said by the Chinese dele-
gate. Contrary to his view, I consider that, according to the present wording of Article 3,
it would be quite possible for two different Governments in one and the same country to receive
arms and munitions from exporting countries. The Article stipulates that the Government
of the importing country should be recognised by the exporting country, but it might quite
well happen that two exporting countries might each recognise a different faction of the im-
porting country. Thus, in one and the same country two factions might each be able to obtain
arms to fight against the other.

There is another aspect of the question which seems to me to be even more important.
We are running the risk of confusing two essentially different questions: the recognition of
a Government de facto and its recognition de jure. It seems to me that we cannot, without
gravely compromising the work of this Conference, deal with the second question, which is
one of the most difficult in International Law and which will have to be simplified sooner or
later by means of codification. But until uniformity of procedure has been established, it
is very difficult for a Conference like ours to endeavour to settle so delicate a problem.

I therefore associate myself with M. Clauzel's very judicious remarks and am in favour
of referring the question to the Legal Committee.

M. von ECKARDT (Germany). - Translation; I would like to make a few brief remarks
based on my diplomatic experience. The first is that there may be not merely two Govern-
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ments in the same country but three. Moreover, such a thing as a semi-recognised Govern-
ment has been known to exist.

It is therefore extremely important that the question as to what exactly constitutes a
recognised Government should, if possible, be decided. I consider that this question should
be referred to the Legal Committee and that the latter should inform us whether or not it can
give us an answer.

The Earl of ONSLOW (British Empire) : I should like to support the view that has been
put forward by the delegate of France and supported by the delegate of Uruguay that this
matter should be referred to the Legal Committee without any conditions such as were proposed
by M. Guerrero, and that the Legal Committee should examine it and report to us upon it.
It seems to me a little dangerous to adopt any proposal which might possibly have a far-
reaching effect until that proposal has been distributed and considered in all its bearings.

There is also an amendment to the original proposal of M. Guerrero which has been pro-
posed by the delegate of Brazil, and therefore, even if we did decide to consider the adoption
ol this proposal before submitting the matter to the Legal Committee, I think it would be desir-
able to give it consideration and see how it might affect the whole matter. I do not know
that it would affect it at all; I am merely suggesting it would be more cautions to adopt such
a course.

I am encouraged -to say this, because, from a hasty glance through the Convention, I see
that Article 25 also deals with this question of recognition. I do not know whether the pro-
posals which have been made will affect this article. I daresay they may not; they may have
nothing to do with it ; but still, I think it would be advisable to glance at them. We have not,
of course, discussed Article 25 at all.

I think, therefore, that it would be much better for us to take the course which has been
recommended to the Conference by the delegate for France, supported by the delegate for
Uruguay and simply refer the matter to the Legal Committee for it. advice. After that Com-
mittee has considered the question and reported upon it, we can always, of course, adopt other
proposals. I thini, therefore, that the more cautious course may be perhaps the most advan-
tageous in these circumstances.

The PRESIDENT. - Translation : There are still two speakers down on my list. As the
suggestion to refer the matter to the Legal Committee seems to meet with general agreement,
I propose that the discussion should be closed after we have heard the two delegates who still
wish to speak.

M. DE PALACIOS (Spain). - Translation: I gather that -the Committee is unanimously
in favour of referring the question to the Legal Committee, and I am entirely in agreement.
At the same time, in view of what we have heard this morning, I would like to point out, that
there is a question of competence to be settled. Is the Conference competent to decide the
general question of the recognition of States ?

This is the first question which we must put to the Legal Committee.
But whether the Conference is competent or not, I think that we may consider whether

it is sufficient or not to recognise a State in order that, as regards the trade in arms, the principle
of the right of exportation to a newly recognised Government may be attributed to it.

We have before us the Turkish delegate's proposal, in regard to which I do not intend to
pronounce an opinion for the moment. This proposal says "Licences are not to be granted
except for a direct supply to a Government recognised as such by two-thirds of the High
Contracting Parties ".

We need not therefore decide the question of principle; we can recommend the application of
the general principle of the recognition of States to the trade in arms, munitions and implements
of war; Nevertheless, we can add other independent conditions to the condition that a
Government should have been recognised. I think that this is an aspect of the question which
might also be considered by the Legal Committee.

Mehmed TEVFIK Bey (Turkey). - Translation: The definition of a legitimate and re-
cognised Goxerment is a qJestion of great importance. I consider that it ought first to be
thoroughly discussed by the Legal Committee and then referred once more to the General
Committee. At the same time, I would like the Turkish amendment to be taken into con-
sideration, and I would like to be present at the discussions of the Legal Committee in order
to state my point of view.

Dr. TCHEOU WEI (China). - Translation : I also wish to speak on this question in the Legal
Committee.

The PRESIDENT. - Translation : Naturally all the delegations are entitled to take part
in the discussions of the special Committees.

M. DOUTCHITCH (Kingdom of the Serbs, Croats and Slovenes). - Translation : In dis-
cussing this question of the recognition of a legal Government, we have only two alternatives :
either to establish a new rule or to accept that already laid down by International Law.
I doubt whether our Committee is competent to go so far, and it seems to me indispensable that
the question should be laid before the Legal Committee.

If the Governments which followed one another in the history of a nation had the good
fortune to be recognised unanimously by all the other countries, the question of recognition
or non-recognition would not arise. Bat as revolution is inherent in human nature and there-
fore also in human thought, the Governments of even the most progressive countries sometimes
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arise as a result of revolutions, whether armed or of a philosophical or religious character.
The first question that arises is to determine the legality of a Government. But the second,
which is no less important, is this : Does the right of recognising a Government which arises
as the result of any upheaval belong solely to the countries which produce arms and munitions
of war ? Cases have already arisen of a revolution in a non-producing country having been
fomented by a producing country. This being so, would it not be better to decide that the
Governments of several or of all countries should pronounce on the legality of a new Govern-
ment, should recognise it and should then authorise it to import arms and implements of wai ?

I would like to associate myself with all the delegates who have advocated the reference
of the question of the recognition of a Government to the Legal Committee.

The PRESIDENT. Translation: I suggest, gentlemen, that we should aLo refer to the
Legal Committee the various amendments connected with this question and the text of the
declaration submitted to us by M. Guerrero.

The President's proposal was adopted, Prince Arfa-ed-Dowleh (Persia) voting against.

FIFTH MEETING

held at Geneva on Tuesday, May 12th, 1925, at 10 a. m.

President : Count CARTON DE WIART.

13. Discussion of the Articles of the Draft Convention (continued): Question of the Reference
of Article 9 and Chapters IV and V to the Geographical Committee.

The PRESIDENT. - Translation: Before resuming the discussion of Articles 2 and 3 I
should like to make a proposal with a view to expediting our work.

As you know, we have set up a Geographical Committee, and Article 9, which relates to
importation into certain zones, will, of course, be referred to that Committee. I think,
however, that it might, in addition, be asked to examine Chapters IV and V, which relate to
supervision on land and maritime supervision. These two chapters are directly connected
with Article 9.

I suggest that the Customs Committee should meet to-morrow and begin its examination
of the problem as a whole. Obviously, however, the Geographical Committee will come across
Military and Customs technical questions, and these it will be entitled to refer direct to the
competent Committees, which will send it their solution of the questions referred to them.

I therefore propose that the Geographical Committee should examine the problem as a
whole in order to give us a complete report on the so-called prohibited zones and the super-
vision of those zones.

If you have no objection to these proposals, will you be so good as to raise your hands ?

Prince ARFA-ED-DOWLEH (Persia). - Translation: As the prohibited zones dealt with
in Article 9 involve a question of principle, I should like the General Committee to give its
opinion on this matter before referring it to the Geographical Committee. It may be stated as
follows : Does the General Committee accept that an independent and sovereign State should
be classed as a prohibited zone without the consent of its Government ?

M. DENDRAMIS (Greece). - Translati I on I second the Persian delegate's proposal. I
think it is essential for the General Committee to state whether a Member of the League of
Nations, enjoying equal rights with all the other Members, should be placed in a position of
inferiority.

The PRESIDENT. - Translation : You have heard what has been said. Several delegates
are anxious that the General Committee should state its views on the actual principle of
prohibited zones before referring the subject to the Geographical Committee.

As this wish is shared by a certain number of the delegates, I think it should be acceded
to, but I would ask you to give your decision on this question without delay. I therefore propose
that, as soon as we have terminated the present discussion on Articles 2 and 3, we should at
once proceed to deal with this subject. When we have taken a decision on the question of
principle raised by the Persian and Greek delegates, we can, if necessary, refer it forthwith to
the Geographical Committee.

Has anyone any remarks to make on this proposal ? We will, then, follow this procedure.
(Adopted.)
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14. Discussion of the Articles of the Draft Convention (continued) : Articles 2 and 3: To
whom should the exporting Government grant the Licence to export ? Amend-
ments by the Brazilian and Chinese Delegations.

The PRESIDENT. - Translation : We will now resume the discussion on Articles 2 and 3.
We had reached the following point: To whom may, or must, the exporting Government
grant the licence, which is one of the conditions laid down in the draft Convention ?

There have been several amendments on this subject, and perhaps they had best be explained
by the authors of the amendments themselves.

Admiral DE SOUZA E SILVA (Brazil). - Translation: I have little to add to the
arguments I have already put before the Committee on this subject. I will merely say that
my object in submitting my amendment to Article 31 was to make the procedure for obtaining
permission to export arms a matter of internal administration by providing that the appli-
cation for the licence should emanate not from the importing Government but from the manu-
facturer or other person exporting the arms, who would apply to his own authorities for that
purpose. I think there is no need to dwell on this point, and I leave the matter entirely in
the hands of the General Committee.

The Earl of ONSLOW (British Empire) : I think, perhaps, that a few words from me
on this point may assist the Conference. When my Government accepted the draft in the
form in which it has been included in our suggestions, it did not think for a moment, I think
I can speak confidently in saying this, that there was any question of one Government
applying to another Government for a licence. We interpreted the draft Convention in
accordance with the practice obtaining in England in regard to exportation of arms 
that is to say, a licence is granted to the exporting firm, and the Government wishing to
order the goods applies to the exporting firm, which in turn obtains a licence to export
under certain conditions. The exporting firm has to prove that the order is in proper form,
and so forth. The whole transaction is carried out between the British Board of Trade
(that is to say, the Ministry of Commerce) and the people desiring to export the arms. I wanted
just to mention that fact because it seemed to me that it might perhaps meet the point which
the honourable delegate for Brazil has raised; it is possible that some form of procedure on
those lines might be agreeable to all concerned.

Dr. TCHEOU WEI (China). - Translation : After the lucid explanation which the British
delegate has given us I should not have found it necessary to speak if the Chinese amendment
were not already on the agenda.

My Government has instructed me to urge that the words " issued to the exporting manu-
facturer " should be added after the words " the form in which this licence , in Section 4
of Article 3. My Government takes the view that China could not accept a licence granted by
one Government to another because the importing Government would thereby be placing
itself in a position of official inferiority towards the exporting Government.

I am therefore very glad to hear Lord Onslow state views which exactly coincide with
our own. Could not the discussion be closed and a vote taken now ?

The PRESIDENT. Translation : I agree that the observations put forward by the British
delegation solve the difficulty. In accordance with the Chinese delegate's suggestion, I propose
that we should take a definite decision by adopting Dr. Tcheou Wei's amendment, which,
I believe, clearly expresses the view we all take - namely, that the licence should be issued
to the exporting manufacturer. I will therefore put to the vote the text proposed by the
Chinese delegate.

M. DE PALACIOS (Spain). - Translation: I entirely agree with my colleagues as regards
the principle of the question but not as regards the manner of expressing it ; the wording pro-
posed by the Chinese delegate states that the licencen is to be issued to the exporting manufac-
turer. Of course it is true that orders are usually sent to the manufacturer, but it sometimes

I The text of Article 3 as proposed by the Brazilian delegation reads as follows :
" The prohibition to export arms and munitions of war in Category I whose use is not prohibited by inter-

national law shall not apply, for the purposes of the present Convention, to the orders and purchases made
directly by a Government recognised by the Government of the exporting country, provided the following
rules are observed:

" 1. The consignments shall be acquired for the use of the Government acquiring them or of the Govern-
ments of the States, Provinces, Doinces, Dominions or Colonies belonging to that country.

" (2) The consignments shall be acquired through a duly accredited representative of the acquiring
Government.

" (3) The consignment shall be delivered direct to the Government of the acquiring country.
" (4) The exporter, manufacturer or contractor shall submit to the competent authority of the exporting

country a declaration of the agent of the acquiring Government, vised by the latter's diplomatic representative,
certifying that each consignment of arms and munitions of war is intended for the said Government or for the
Government of the States, Provinces, Dorninions or Colonies belonging to the country concerned; also that
it is to be delivered direct to the said Government and not to be handed over or delivered to any third party.
It must contain a complete list of the arms and munitions which constitute the consignment, together with
the names of the ports of embarkation and disembarkation and of the place of destination and details as to
the means of transport and the route. Copy of this declaration shall be remitted by the representative of the
acquiring Government to the competent authority of the exporting country, together with the information
as to the names of the manufacturer or contractor and of the exporter.

" (5) Each consignment shall be accompanied by a certificate of the competent authority of the Govern-
ment of the exporting country setting forth the destination of the arms and munitions of war and containing
all the information given in the declaration remitted by the representative of the Government of the acquiring
country, and certifying that the consignment complies with the conditions laid down in the present article. "
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happens that the war material to be exported is not in the hands of the manufacturer, and I
therefore think that, while retaining the idea suggested by the Chinese delegate, we ought to
use a rather less definite wording.

Admiral DE SOUZA E SILVA (Brazil). - Translation: The Brazilian delegation wishes
to express its thanks to the British delegate for his remarks, which fully concord with its own
views. We think that Lord Onslow's formula and the Chinese delegate's amendment cover the
whole question, and I accordingly withdraw my amendment.

M. GUERRERO (Salvador), Vice-President. - Translation : I agree with the Spanish dele-
gate, and, in order to provide for cases where the exporter is not the manufacturer, I propose
that the licence should be given to agents duly accredited by their Governments.

The Hon. Theodore E. BURTON (United States of America). - I trust that a decision will not
be finally taken by the General Committee before the matter is referred to the Commercial or
Customs Committee. The delegation from the United States may have some proposals to make.
There are certain vital questions to be decided which have a very important bearing on the
form of the Convention which we shall adopt. In the first place, shall a licence be required or
a mere declaration of export ? Secondly, what degree of discretion is vested in the exporting
Government ? May the authorities of that Government grant or refuse permission to export
or is it a mere matter of detail and statistical information governed by certain general principles ?

I am inclined to think, moreover, that the American delegation would be obliged to oppose
any suggestion that the name of the exporting firm should be supplied; such information
might result in inconveniences and in giving an undue amount of information to competitors.
We should also be opposed to quoting the price.

Another question which should be thrashed out in committee is the question whether
there must be a licence or an export declaration, or at least whether a licence should be required
with each particular shipment, or, would it be possible, when an order is given to a manufacturer,
to grant a general permission or licence to cover a certain quantity of arms which might be
sent in separate shipments.

I mention these different questions just to show the degree of complication and the necessity
for careful consideration by a Committee.

The Earl of ONSLOW (British Empire). - May I venture to support what my colleague
from the United States of America has just said ? I desire to second his suggestion that this
matter should be referred to the Commercial or Customs Committee for a thorough and careful
examination. The system adopted must, of necessity, be a very complicated one. I have
ventured to sketch, very briefly and imperfectly, our system in England because I thought
that some indication of the way in which that system worked might clear away some doubts
and misapprehensions which might possibly exist regarding the question of requests for licences
between Governments.

Mr. Burton has raised one or two points which clearly need examination by experts and a
careful decision. Although it may be easy, or comparatively easy, to formulate a system for
a particular country, it is rather difficult to draw up a general system of rules which may be
adopted by every country, by every signatory of this Convention. It would therefore be a
good thing to adopt Mr. Burton's suggestion and refer the matter for careful consideration
to the Commercial or Customs Committee, the members of which are all experts and know
the difficulties and dangers which may be encountered. When that Committee has been
able to give us a report, we might consider the matter again.

Dr. TCHEOU WEI (China). - Translation: When I proposed my amendment I had
in mind only the interests of the importing countries, but, after what the United States dele-
gate has said, I realise that producing and exporting countries also have their difficulties.

I am therefore entirely in favour of preferring this question to the Customs Committee.

The PRESIDENT. - Translation : We now have a proposal before us to refer the question
to the Customs Committee. I should like to point out that the progress of our work is likely
to suffer if we yield too readily to the temptation to refer to the technical committees not only
questions of detail but also questions which are partly matters of principle.

According to the system adopted in the draft Convention with regard to the export of
arms, the importing Government has to issue an authorisation, and then a licence or document
of some kind has to be issued by the exporting country. Could we not at any rate take a decision
on the principle of this second condition ? We could refer to the Customs Committee all the
questions which Mr. Burton has raised, but it would surely be desirable to take a decision on
the actual principle of the licence referred to in Article 3, Section 4.

The Hon. Theodore E. BURTON (United States of America). - With the utmost deference,
I must dissent from the proposal that the question of principle should be decided by the General
Committee. What do we mean by a licence and the degree of discretion that is to be vested
in the Government of the exporting country ? That is the question before us to-day. Of course,
if this question is referred to a Committee, its conclusion will not be final. The matter will
be considered again very thoroughly by the General Committee.

I wish to call attention to another point in -this connection. It is, perhaps, desirable to refer
to the Legal Committee the question of the entities to which an exportation can be made.
That question must be determined from the standpoint of the importing country. On this
subject I am inclined to agree in a general way with the clause in the proposal of the Brazilian
delegation, that consignments can be sent not merely to the central Government but to State
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provinces, political sub-divisions, even including municipalities. These different political
sub-divisions have their separate regulations regarding police and their militia. To that provi-
sion, however, should be added another to the effect that these shipments to a subordinate
political sub-division must always be made with the consent of the central Government, other-
wise this provision would apply to a State in which a revolution was pending. It might obtain
arms so that it would be in a position to oppose the central government, and the exporting
country would be placed in a very serious situation in its relations with the importing country.

To return to the main question, it seems to me that this whole question should be referred
in the first instance to the Customs Committee. I wish to repeat and emphasise that we must
have a more adequate definition of what is meant by a licence and that this definition can best
be worked out in a Committee.

M. PARRA-PEREZ (Venezuela). - Translation : I venture to suggest that we have wandered
somewhat from the subject under discussion, What, in fact, is the psychological reason, if I
may so term it, of the amendment, proposed by the Brazilian'delegation and seconded by other
delegations, regarding the nature of the licence ? It is this: It is undoubtedly humiliating
for an importing country to find itself refused by an exporting Government a licence to pur-
chase arms and implements of war. We all agree on this point, and in all our amendments
we try to avoid placing the purchasing State under the obligation of applying to the Govern-
ment of the exporting country, since the latter would always have -the right, either under the
terms of the Convention or in virtue of its own sovereignty, to refuse to allow the export of the
arms. The amendment, is intended, therefore, to prevent direct negotiations between Govern-
ments for this purpose and to leave the manufacturers and purchasers to deal with the impor-
tation of the arms.

As the President has said, our General Committee is competent to decide this point, apart
of course from matters of detail, which will be settled by -the special Committees. These Com-
mittees will be required to give their views on the following two questions of principle : Is the
licence system necessary ? I think the reply to this will be in the affirmative. Should the appli-
cation for the licence be made by the Government of the importing country direct to the Govern-
ment of the exporting country or through a third person, on terms which we shall lay down
in the Convention ?

M. DE PALACIOS (Spain). - Translation : I think this proposal to define the principle
of the question can be reconciled with the objections raised by the United States delegation.

It all depends upon how the principle is stated. In the first place, we all agree that the
consent of the exporting country is necessary before weapons of war can be exported, and,
accordingly, we can at once lay down the principle that for all exports it will be necessary -to
produce a document - we need not necessarily call it a " licence "-showing that the
exporting Government consents to the export of the arms in question.

On the other hand, we all believe that -the importing Government itself should not be.
obliged to apply for an authorisation. In my view, however, there is no need to go as far
as is indicated in the draft and as some members of the Committee appear to think necessary.
According to the draft, no licence to export arms can be obtained except through an interme-
diary; in other words, a Government would] actually not be allowed to apply for a licence
direct, even should it desire to do so.

I think it would be better to say that arms should not be exported except at the request
of the other Government, either direct or through a third party - who might as well be a manu-
facturer as an ambassador, or any other person appointed by the exporting Government. These
two principles are of so general a nature that they can be accepted by us and afterwards worked
out in detail by the special Committees.

M. CLAUZEL (France). - Translation: I do not wish to prolong the discussion ; on the
contrary, I am anxious to shorten it by throwing light upon the question before it comes to be
considered by the Technical Committee, to which, in compliance with the request of the United
States and British delegates, we have agreed to refer matters of de-tail. Nevertheless, I venture
to second M. de Palacios' proposal that the General Committee should state its view, at any
rate on the question of a Government guarantee, before the matter is referred to the Technical
Committee.

I cannot help thinking that some of the members of the Committee representing non-pro-
ducing - that is to say, importing - countries are under a misapprehension. In my view the
Customs Committee will readily find means of overcoming the difficulty of " national suscepti-
bilities ", which lead an importing Government, and quite rightly, to desire to avoid the
necessity of entering into direct negotiations with a Government with which it wishes to place
an order. I still think, however, that a Government guarantee would be of use to them.

An order might, for instance, be placed by two Governments with one firm, and the price
offered by one of them might make it possible not only to cover the forfeit due to the other but
would even leave a balance of profit. In this case it would not he for the Government of the
producing country to intervene.

I simply desire to"draw attention to this possibility which it seems to me represents a very
definite advantage for purchasing countries, and should make them prefer a Government
guarantee, whether in the form of a licence or under some other name. But I desirelto emphasise
the importance of retaining unchanged the terms to be used. The term " licence " is that
generally employed, particularly by the Temporary Mixed Commission, and it is clear and
precise. The word is derived from the Latin word licet, which means " it is permitted " -
i.e., "it is permitted to deliver ". The permission must, of course, be subject to certain
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conditions, which are laid down in the resolutions. I propose that we ask the Customs Com-
mittee to put into definite shape all the questions referred to it, seeing that the matter under
consideration is a Government authorisation.

The Hon. Theodore E. BURTON (United States of America). - Mr. President, the delegation
from the United States would interpose no objection to the decision by the General Committee
that some document must be issued by the exporting country. I think we are all agreed upon
that. We also quite agree with the honourable delegate from Spain, supported by the hon-
ourable delegate from France, that the form of the document should be left to a Committee to
decide. I may say, in this connection and in anticipation of the discussion which may arise
later, that the delegation from the United States will at all times and under all circumstances
favour the utmost publicity in regard to statistics relating to the shipment of arms.

The PRESIDENT. - Translation : It seems to me from the discussion which has taken place
that the word " licence " is not understood by all the delegates in the same sense. This is
partly due to the fact that the word has not the same meaning in French and in English. In
English the word " licence " means an authorisation, and in fact we find that in the English
text of the draft Convention the word " licence " is used where the word " autorisation " is
used in the French. I think, however, that at the present moment we need not trouble outselve s
as to the precise meaning of this word. As Mr. Burton has said, we are discussing a document;
in order that the machinery provided in Article 3 may be workable we must have an instru-
ment or document of some kind as evidence of the approval of the producing and exporting
country. On that point we should all be agreed.

I propose, then, that we should definitely recognise this principle and say that the General
Committee considers that authorisation should be given by means of a document - I keep
to that word - certifying the approval of the exporting Government. If the General Committee
accepts this principle I think we may leave the details of its application to the Customs Com-
mittee.

I therefore propose that we should lay down in principle that a Government authorisation
must be given in evidence of the approval of the exporting Government.

Admiral DE SOUZA E SILVA (Brazil). - Translation: We assume that it is the exporter
who obtains authorisation to export and not the purchasing State to purchase.

Dr. TCHEOU WEI (China). - Translation : I agree with Admiral de Souza e Silva. That
is the point of my amendment.

The PRESIDENT. - Translation : As I have already observed, we must distinguish between:
(1) the authority from the importing Government; (2) the licence granted by the exporting
Government.

That, I think, is the point put to us by Admiral de Souza e Silva and supported by
Dr. Tcheou Wei.

The licence is not granted to the importing Government but to the exporting agent respon-
sible for exportation.

Taking these observations into account, I will now put to the vote the declaration of
principle, which, I would remind you, reads as follows :

" Authorisation shall be given by means of a document certifying the approval
of the exporting Government.

This declaration was put to the vole and adopted,

15. Discussion of the Articles of the Draft Convention (continued): Articles 2 and 3:
Prohibition of the Transfer to third parties of Arms acquired: Amendment by
the Finnish Delegation.

General ENCKELL (Finland). - Translation : The second part of Article 3, Section 3, lays
down that the authority to be produced by the agent of the acquiring Government must state
that the arms, munitions and implements of war acquired are required for delivery to that
Government for its own use. Now the draft Convention is intended solely to establish a system
of supervision of the international trade in arms, munitions and implements of war.

Clearly, then, the Convention cannot affect the undisputed right of the acquiring Govern-
ment to dispose as it pleases of the arms and munitions it obtains. The essential point is that
it should not be allowed to transfer or sell them secretly to a third party. I emphasise the word
" secretly " because I do not see how any Government can be prevented from selling or trans-
ferring the arms in its possession to another Government provided it does not thereby contravene
the present Convention.

I think paragraph 3 is not sufficiently explicit on this point. The words " for its own
use " do not unequivocally lay down the principle that the acquiring Government is free to
dispose as it pleases of the arms, munitions and implements of war which it has acquired.

On the other hand, these words do not make it sufficiently clear that the acquiring Govern-
ment is not entitled to transfer such arms to a third party. It is unfortunately not impossible
that a Government might interpret the words " for its own use " in such a way as to ignore
the geographical or political limits generally implied by that phrase. Accordingly I propose
that the second part of paragraph 3 should read as follows: " which authority must state that
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the consignment is intended for use by the acquiring Government and not for transfer to a
third party ".

If you think that even this wording would not afford sufficent guarantee, we might add
at the end the words "except on the conditions provided in the present article ". I offer this
as a definite proposal in addition to the amendment already distributed.

As you will see, the effect of my amendment is to enunciate two definite principles, namely:
(1) every acquiring Government is free, by reason of its sovereignty, to dispose as it thinks
fit of the arms, munitions and implements of war which it acquires; (2) an acquiring Govern-
ment is not entitled to transfer the arms it acquires to a third party except in accordance with
the provisions of the Convention we are drawing up.

A further advantage of the wording I propose would be that it would in many cases be
binding even for those countries which do not adhere to the Convention.

M. DUPRIEZ (Belgium). Translation: Greatly as I admire the idea which led the Finnish
delegate to submit his amendment, I think this amendment should be closely scrutinised, as
it appears to present serious drawbacks. In its original form it was, I think, quite unaccep-
table, since it would necessarily have meant that, once a Government had purchased arms
from a foreign country, it would never be able to transfer them to a third party.

It is clear that, in the revised form of the amendment, the Finnish delegate has, very
rightly, endeavoured to introduce a restriction: Nevertheless, I venture to think that this
restriction would still fail to meet the case, since, as we all recognise, Articles 2 and 3 apply
not only to the export of arms to private firms but to the Governments themselves. This
will be seen from the Articles in question: "The High Contracting Parties undertake not to
export . . . ". Hence, when a Government obtains or possesses arms it can only transfer
them to third parties outside its territory by complying with Articles 2, 3, 4 et seq., and the
Convention will still apply to these arms even should the Government desire, perhaps ten
or twenty years later, to transfer them to some other country.

There is yet another possibility. A Government possessing arms may wish to transfer
them to a subordinate authority - a police force; for example - which is not under its imme-
diate control; such a step, which, I submit, is perfectly legitimate, would be impossible
if the amendment is kept in its present form. Accordingly, though I should not like to see
the amendment rejected altogether, I should prefer it to be considered in detail; by the
Legal Committee, for example.

General ENCKELL (Finland). - Translation: I think my amendment has been misunder-
stood. I do not ask for the omission of the words " for its own use " because I wish to impose a
restriction but because I think these words might be misinterpreted. What will a Government
understand by these words ? They might, in point of fact, be interpreted as prohibiting this
very transfer of arms to a police force or to some rifle club which is not under the direct super-
vision of the Government, - or, rather, which is only under its supervision and not under
its direct control.

My intention in omitting the words " for its own use " was to extend still further the
principle that a Government is free, within its own territory, to do as it pleases with the arms
it has acquired.

The addition I propose would be needless but for the case I have referred to, namely,
that some Government might interpret the words " for its own use " in some other sense than
that commonly accepted.

I repeat, therefore, that my amendment will have the effect of extending the sovereign
right of each State to dispose of its arms as it pleases, while at the same time it restricts the
re-sale of such arms to a third party or to a Government which has not adhered to the Con-
vention.

The PRESIDENT. - Translation : The point at issue is the interpretation of the words
" for its own use " in Article 3 (3). This, I think, is a point of law and should be referred
to the Legal Committee for interpretation and, if necessary, amendment.

I propose that the Finnish amendment be referred to the Legal Committee.
The proposal twas put to the vote and adopted.

16. Discussion of the Articles 'of the Draft Convention (continued): Articles 2 and 3 :
Question of Publicity and of the International Organ: Relations with the League
of Nations: Amendments by the Turkish, Italian and Roumanian Delegations.

The PRESIDENT. - Tralnslation: We now come to the third item on the agenda - namely,
the important question of publicity.

M. CHIMIENTI (Italy). - Translation : I should like to raise a point of order in connection
with our work.

I propose to the General Committee that the Chairman of each Committee, or a Rappor-
teur appointed by such Committee, should be authorised to communicate its resolutions to
the Conference, through the President, as soon as it adopts them and without waiting for
the general reports of the various technical Committees. This procedure would facilitate the
second reading of any Articles which the General Committee may have already begun to
consider.
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Even if the General Committee did not immediately discuss the resolutions of the various
Committees, the members of the Conference could take due note of them and would
undoubtedly bear them in mind when addressing the Conference and in making their final
proposals regarding the Articles which the General Committee has to consider.

The PRESIDENT. - Translation : This is a point of order in connection with our work.
I thought you wished to speak on Article 3 of the agenda. Could you not, perhaps, arrange
to submit, at your convenience, your proposal later, when it could be referred to the Bureau ?

M. CHIMIENTI (Italy). - Translation : I thought that delegates could speak on any question
which is on the agenda.

The PRESIDENT. - Translation : Yes. But this question is not being discussed at the
moment.

M. CHIMIENTI (Italy). - Translation : But the Legal Committee yesterday, for example,
discussed the Turkish amendment to the effect that the Government of an exporting country
would not be obliged to grant a licence. The same Committee also discussed the question
of prohibition of export to private persons and accepted the principle of prohibition in that
connection while rejecting the general principle of prohibition of export of arms.

It is important to know what the Legal Committee has decided in regard to the questions
we are discussing now.

I will now revert to Aiticle 3.
The Italian delegation has submitted the following amendment to Article 3, on the same

lines as -those indicated in the statement which our delegation made at the first meeting of
the Conference:

"Arms and munitions, assembled or in component parts, belonging to Category
I may not be exported except on a licence which shall only be granted at the request
or with the consent in writing of the Government of the importing country,
recognised as such by the Government of the exporting country.

" A statement of the quantity and total value of the arms and munitions actually
exported during the previous calendar year shall be published in the month of June
by the Governments which gave issued licences. This statement shall be drawn
up by all the Governments in accordance with Form........... annexed to the present
Convention.

"The States Members of the League of Nations shall communicate a copy of
the publication in question to the Secretariat of the League for insertion in its
periodical bulletins.

" Similar particulars shall be supplied and collected according to the same pro-
cedure with regard to the importation of arms. "

The chief object of this amendment is to safeguard the sovereignty of non-producing
States, whose written consent is necessary to regularise -the export of arms and munitions.

In framing this amendment, which renders the authorisation of the export of arms subject
to the consent of the importing country, the Italian delegation's intention was to make the
first move in the direction advocated by the Greek delegation and to take into account the
legitimate concern felt by the Chinese representative on the subject of the importation of
arms into China.

As regards authorisation to export, each country will adopt its own procedure; it will
grant licences or establish some other method of enabling full information as -to the export
of arms and munitions to be published periodically.

The proposals I submit to you on behalf of the Italian delegation would, I think, make
it possible to keep a check on the trade in arms and munitions by ensuring full publicity,
while at the same time they would not hinder legitimate trade.

The question which the Italian delegation has been considering is the following: What
is the line of demarcation between the regulation of legitimate trade and the organisation of
publicity, on the one hand, and, on the other, mere industrial and commercial curiosity on the
part of producing countries, interference in political questions and the actual supervision by
one Power over another ?

We have often been urged here by those best qualified to do so to be perfectly candid
and, with all due respect, I propose to be candid now. What is the use, for the purposes of
the present Convention, of mentioning the name of the duly authorised agent when it is the
Government, recognised as such, which calls for and authorises imports of arms and imple-
ments of war for purposes of national defence at home and abroad ?

Would it not be enough to have an authorisation to purchase on behalf of the importing
Government, a declaration that the arms and munitions in question are intended for national
defence at home and abroad, and the name of the ports of despatch and of destination ? The
latter particulars are entered in the contract of purchase and could be sent with the other
documents showing the quantity and nature of the arms and munitions exported or imported,
in accordance with the Customs statistics which each country would prepare for that purpose.

As regards publicity, would it not be enough to circulate a specimen authorisation every
year or every six months and to ask the different countries to conform to it as closely as
possible ?

You will have observed, or at any rate you will observe, that the Italian proposal makes
no mention of a licence. But Article 3, Section 4, of the original draft refers to an
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" aulorisation " and states that this " autorisation " will be given in the form of a licence. In
other words, the " autorisation " and the licence are one and the same thing.

But whatever term be used, the important factor is not the authorisation given by the
exporting Government - that is a domestic question and is governed by the laws of the country
concerned - but the authorisation to purchase issued by the importing Government. Authori-
sation to export will be governed by the laws of the producing country. Such laws exist,
it is true, in every country, but I think I am not going too far when I say that, after the present
Convention has been adopted, the sale and export of arms, munitions and implements of war
will be regulated everywhere more strictly than before.

The system of regulating the legitimate trade in arms and munitions of war will con-
prise: (a) the licence to purchase, issued by the importing Government ; (b) the licence
to sell, issued by the exporting Government; (c) a specimen licence, giving the number
and description of the arms, in accordance with the nomenclature of the present Convention;
(d) Customs returns showing the quantity and nature of the arms and munitions actually
imported and exported; (e) the practice of sending all the above-mentioned documents every
year or half-year to the organisation appointed to collect and publish them.

If we achieve this much we shall have gone far towards regulating the trade in arms and
munitions. We are all perfectly sincere in our intentions, but it is useless to pursue an end
which is unattainable. We should simply be creating dangerous illusions, and the result of
disillusionment which would inevitably follow would be that everyone would believe we might
have done better, but failed, because we did not really want to. Time and experience will
prove our best allies in the great work we have in hand, and time does not conserve that which
has been done without its aid.

Some of us talk of regulating the manufacture of arms in the producing countries them-
selves. It has been said that the present Convention will have no solid foundation until the
manufacture of arms has been brought under control. Undoubtedly, the regulation of the
manufacture of arms in producing countries would be a very fine endeavour, but I cannot
see how, in practice, so difficult a problem can be settled by international regulations. Indeed,
I am afraid mankind will find this task beyond its strength, unless our new Convention is
condensed into a single clause enacting that " the manufacture of arms, munitions and imple-
ments of war is prohibited ". Heaven grant that this may come to pass ! Italy will be among
the first to greet the dawn of the glorious day when this measure, so essential for the progress
of civilisation, receives general assent.

When that day dawns, you may be sure that mere written pacts and laws will be swept
aside. Moral law will triumph, customs will be fundamentally changed, the value of the
human personality will be recognised as transcending all other values, and the balance between
production and wealth will be held by justice alone.

On behalf of the Italian delegation, I beg you to examine closely the proposals and obser-
vations which I have submitted to you. In framing them, our sincere desire was to keep in
sight that which is sound and practicable in any endeavour to reach an unattainable ideal.

The PRESIDENT. - Translation: The point of order which M. Chimienti raised at the
beginning of his speech was to the effect that the work of -the Committees should be combined
with that of the General Committee. I would ask M. Chimienti to submit his proposal to the
Bureau, which will meet at 12.30 p.m. We will then consider it.

The Earl of ONSLOW (British Empire): I only wish to call attention to a point of order,
in regard to the question under discussion. Three amendments have been mentioned, but, as a
matter of fact, I have already submitted an amendment to this Committee, which was referred
to the Commercial and Customs Committee.

I do not think that any other amendments had been submitted at the time, and mine
is simply an amendment relating to the question of period mentioned in the Draft Convention.
Other amendments have now been brought forward, and I would suggest that my amendment
should be considered in the General Committee, at the same time as these others, as it differs
in substance from them. This amendment refers to Section 6 of Article 3, which we suggest
should be drafted as follows:

" A return of the licences granted in any one month shall be sent within fourteen
days of the termination of that month to the Central International Office referred to in
Article 7 of the present Convention by the issuing Governments ; importing Govern-
ments, when high contracting parties, shall also forward monthly to the Central Inter-
national Office a return of the same licences. The form in which these returns are
rendered shall be that given as Appendix II to the present Convention. "

The PRESIDENT. - Translation : I do not think that there can be any objections to Lord
Onslow's proposal. The British delegation's amendment has been referred to the Customs
Committee because it related principally to the application of the Convention, and in par-
ticular to matters of time-limits, but if the British delegation desires its amendment to be
discussed by the General Committee, I think members will see no objection.

General DUMITRESCU (Roumania). - Translation : Article 3, Section 6, prescribes what
information relating to the export and import of arms, munitions and implements of war should
be made public.

In this connection I beg to point out the great difficulties with which non-producing States
will be faced as a result of this partial, incomplete and inadequate publicity. Its value as regards
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public opinion will be small, since it will serve the cause neither of disarmament itself nor of the
actual reduction of arms, and these are the only matters in which public opinion is interested.

The effect of the proposed publicity will be that the means of defence possessed by non-
producing States will be known to all, whereas those States themselves will remain entirely
ignorant of the means of attack possessed by their producing neighbours, and - what is most
important of all - the producing States which have refused to come to this Conference,
remain free to ignore the international obligations laid down in the Convention now before us.

The Roumanian Government is not opposed to the principle of publicity ; on the contrary,
it would like to see publicity extended and rendered more equitable and more effective. It
would like it to apply not only to the trade in arms but also to the manufacture of arms, this
publicity being the corollary of the reduction of armaments previously decided upon.

For these reasons I propose that the publicity referred to in Article 3, Section 6, should
not be introduced until it has also been decided to publish facts and figures regarding the
manufacture of arms, and that in any case the publication of information should not be
required in the case of States whose neighbours are producing States until the latter adhere to
the Convention on the control of the trade in arms, munitions and implements of war.

M. MATSUDA (Japan). - Translation: I should like to state the Japanese 'delegation's
view on the question of publicity. We see no objection to publicity within certain limits,
and we fully realise that the control of arms and munitions cannot be achieved without it.
What we have to determine, however, is the exact extent of the publicity required. That
is the question now before us, and it is a very important, complicated and difficult one, and
one, too, for which an equitable solution will have to be found. I therefore think that the
Roumanian delegate's statement calls for very careful consideration.

While, however, I fully appreciate the importance of that statement, I should like to put
before you another point of view intended to produce the same results. The point to which
I refer relates to the problems of the manufacture of arms. In his noteworthy speech during
the general discussion at the plenary meeting, M. Paul-Boncour very rightly pointed out that
it would have been more logical to set about regulating the manufacture of arms before regu-
lating the trade in arms. Manufacture, indeed, is the starting-point, whereas the trade in
arms is simply the issue. I could not fail to note during the general discussion what a close
connection exists between these two great problems, and I now fully endorse M. Paul-Boncour's
view.

I therefore hope that the view I have expressed will be carefully considered by the Com-
mittee to which you have delegated the study of this problem.

Admiral DE SOUZA E SILVA (Brazil). - Translation: Publicity in the matter of arma-
ments is one of the conditions proposed in order, if not to ensure peace, at any rate to safeguard
it as far as possible. The Brazilian delegation wishes to say that it entirely concurs in the state-
ment made by Mr. Burton, the United States delegate, that the fullest publicity must be given
to purchases of armaments.

But I should like to add on behalf of my delegation, that what we are contemplating is
only one particular case - namely, publicity in regard to the purchases of those countries which
are obliged to import arms because they do not manufacture them. Publicity of this kind
would only be partial, and would simply mean that the non-manufacturing countries would
be under supervision, while the manufacturing countries would escape altogether. The
position would be extremely unfair.

In these circumstances I think that partial publicity, so far from ensuring peace, might
even endanger it, since it would reveal the unpreparedness and inadequate means of defence
of some countries to others which would be interested in knowing such facts. That is a danger
we must strive to avert.

This matter is, I think, directly connected with the suggestions put forward by M. Paul-
Boncour, the distinguished representative of Frence, when he referred to defensive treaties
and pointed out that this Conference must take into account the existing relations between
certain Powers as created by such treaties.

This is, to a certain extent, true of South America. As you are aware, since the Pan-
American Conference of Santiago, all the American countries, except Canada, are bound by
conventions which, though not military conventions or even defensive in the strict sense of
the word, are nevertheless intended to remove any cause of dispute between those countries,
and to ensure that, should any of them be attacked, it could rely upon the moral, political
and economic support of all the others.

We are, then, prepared to agree to the fullest possible publicity as regards the purchase
of armaments, but on one condition -namely, that efforts are made to ensure publicity in the
case of all producing countries as well. In carrying out the letter and spirit of this Convention
we are determined not to destroy the bond of union which now unites all the countries of
America.

General SOSNKOWSKI (Poland). - Translation : The Polish delegation thinks that Article 3
goes to the root of the matter with which this Convention deals: the question of publicity.
I stated my Government's views on this subject during the general discussion. I said that
the principles of publicity on which the present Convention is based must also apply to the
manufacture of arms and munitions.

I still adhere to this view. Nevertheless, on practical grounds which it is not within our
power to change and which have led us to begin the study of the problem of the trade in arms
at what appears logically to be the wrong end, the Polish delegation, which is anxious that the
Conference should find some definite solution, will not object to the inclusion of the publicity
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clauses in the Convention. I must, however, reserve full freedom for my Government to put
forward any further proposals in regard to publicity which it may think desirable when the time
comes to lay down regulations for the manufacture of arms and munitions.

Again, if our work is to be crowned with ultimate success, we must obviously find some
satisfactory settlement for the special situation of the States which are contiguous to Russia.
The Polish delegation fully shares the view put forward on this subject by the Roumanian
delegate.

I have felt it my duty from the outset of the Conference to lay stress upon this aspect
of the problem and to point to the urgent necessity of taking into consideration - as, indeed,
is required by the Covenant itself - the geographical situation and special circumstances
of each State in regard to questions connected with the problem of general disarmament.

The Polish delegation is of opinion that it is essential that States contiguous to Russia
should not be required to undertake the same obligations as Contracting States all of whose
neighbours have signed the Convention.

The Polish delegation thinks that this question is closely bound up with Article 3 of the
draft Convention and therefore considers that a suitable clause should be added to this Article.
If, however, the Committee thinks it would be better to embody this clause as a special Article
in Chapter VI of the Convention (General Provisions), the Polish delegation would agree to
this course for the sake of expediting the work of the Conference.

Accordingly, I have the honour to submit the following proposal:

" Whereas the question of the trade in arms, munitions and implements of war
cannot be considered apart from the whole problem of general disarmament and
international security;

" Whereas the Covenant of the League of Nations lays down in Article 8 that
the geographical situation and circumstances of each State must be taken into account;

" Considering, also, that the countries signing the Convention should not in any
way be placed in a position of inferiority as compared with contiguous producing
countries which are not parties to the Convention .

" The Polish delegation proposes either the adoption of the following amend-
ment :

" Insertion of a further paragraph after Section 6 of Article 3 to read
as follows: ' The provisions of the previous paragraph shall not apply to contract-
ing countries having a common frontier with non-contracting producing countries
until the latter shall have adhered to the present Convention '- or the insertion
of the following special article in Chapter VI (General Provisions) of the
Convention:

"' In the case of contracting countries having a common frontier with
non-contracting producing countries, the present Convention shall not
come into force as regards the provisions of Section 6 of Article, 3 until
after the adhesion of the latter to the Convention. '

M. BUERO (Uruguay). - Translation: It is clear that the discussion which has arisen
on Article 3, Section 6, vitally affects the whole Convention. Up to now I had thought
there were two separate problems, one relating to Article 3, Section 6, in regard to the
obligation to send documents to the office instituted in pursuance of Article 8. Now, however,
in view of the possible suspension of the obligation referred to in Article 3, Section 6, a more
important point is called in question, and in my view the Committee ought to have considered
the desirability of examining Article 32. The Polish representative told us that he agrees
that the application of the provisions of the Convention regarding publicity should be applied,
subject to certain conditions. I think, however, that this view of the place which publicity
should occupy in our Convention is not quite correct. Publicity is the very basis of the Con-
vention, and if we begin to provide for the suspension of publicity it is tantamount to saying
that the Convention will not be applied. I think therefore that the discussion which has
arisen on the suspension of publicity in certain circumstances is premature.

Allow me to give you an example to show that this question is the very core of the Con-
vention and that everything connected with publicity is also connected with the application
of the Convention itself.

The Polish delegate tells us that the essential condition for the suspension of publicity
must be the fact that a country which is contiguous to a non-contracting producing country
is among the signatories. This argument is surely incomplete; Poland herself might have
as a non-producing neighbour a country which has not adhered to the Convention, and this
would be sufficient to suspend the application of the Convention as regards Poland since
such non-producing country might obtain from other producing, but non-contracting Parties,
armaments to attack a country which has undertaken to observe the rules regarding
publicity.

This example clearly shows that when we contemplate suspending publicity the real pro-
blem at issue is the application of the Convention itself.

If, as I hope, this view is shared by my colleagues, there will be no need to continue the
discussion on the question of publicity. If, however, the Conference still wishes to continue
that discussion, I shall ask to be allowed to make a few further observations on this subject.

The PRESIDENT . Translation: All those who have spoken have recognised the desir-
ability of publicity in the matter of the export of arms. We might therefore regard the principle
of publicity as accepted, but a number of delegates have referred to the special position of States
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which are contiguous to a country not bound by the Convention, and have expressed the view
that the application of the Convention should be suspended until this ratification takes place.
I would remind you that this question will come up for consideration when we examine
Article 39, and we must not allow it to enter our present discussion. At the present stage we should
be taking an important step forward if we could reach a decision on the principle of the publicity
of exports in connection with Articles 2 and 3. I would therefore ask the two remaining speakers
to confine themselves if possible to the question whether we should agree or not upon the
principle of publicity in the matter of exports.

The Hon. Theodore E. BURTON (United States of America). - Later on I shall wish to
address the Committee at some length on this question of publicity. I desire to say at this
time, however, that it would cause the keenest disappointment, not merely to the delegation
fornes, h the United States but, I am very sure, to the Government of the United States and to the
people of the United States, if the Convention which we are framing does not make ample provi-
sion for publicity. It has been our understanding that that was to be a central feature of
a central factor in the work which we are doing. I fully recognise the disadvantages of the
position of non-producing States, as compared with producing States; nevertheless, is it not
true that, by Military Attaches, by spies, by divers sources of information, Governments now
have a large amount of information upon this subject, and it would perhaps be better that
that information should be made accurate and removed from the domain of conjecture in which
it now is.

I desire to say, as regards the comparative publicity of producing and non-producing
countries, that the United States of America already, by Statute, publishes in detail informa-
tion regarding the production of arms by private manufacturers ; the production in arsenals
under Gover ornment ownership is at this time negligible. In view of that fact, which is an estab-
lished policy, I wish to state that we are willing to join in a convention which will compel
the producing States to publish statistics as to the production of arms, munitions and imple-
ments of war. Thus, the non-producing States,if such a provision were accepted,would be at
no disadvantage as compared with the producing States.

Prince ARFA-ED-DOWLEH (Persia). - Translation : As Persia is in 'he same position
as Roumania and Poland, I beg to second the remarks of my Roumanian and Polish colleagues.
I would add -a if indeed it is not superfluous to do so - that publicity can be carried into prac-
tice everywhere, except in the case of States in the position referred to by the Polish and Rou-
manian delegates.

Admiral DE S A E SILVA (Brazil). -- Translation: Mr. President, may I venture to
make a small observation. In your summary of what has been said on the subject of pub-
licity you stated that a number of delegates referred to the special situation of States contiguous
to a country not bound by the Convention. I would point out that the Brazilian delegation,
though it agreed with what Mr. Burton said, only had in mind one special case - namely,
publicity in regard to purchases by non-manufacturing countries which are obliged to import
arms.

I trust you will be good enough to have this point rectified.

The PRESIDENT. - Translation: I am happy to amend my summary in the manner
indicated by the Brazilian delegate. What I wished to make clear was that the Committee
was generally agreed as to the principle of publicity; due note will be taken, however, of the
Brazilian delegate's observations on the difference between producing and non-producing
countries.

M. COMNENE(Roumania). - Translation : I cannot but feel deep emotion when I rise to
speak on this subject, because I realise the grave responsibility which rests upon our shoulders
at the present moment. If we had neighbours like those of our colleague and friend the dele-
gate of Uruguay, I can assure you that I should speak as he has spoken; indeed, I venture
to say that I should go even further, because I should be speaking from a more detached
standpoint.

I desire particularly to draw your attention to the great anxiety felt in our country at
the present time. My concern is not whether the question will be settled at the beginning
or end of the Convention or to know what place the principle which we are discussing will
occupy; it is the principle itself with which we are concerned ; and I would also draw your
attention to the observation thmadee observatiby onby my Roumany Roumanian colleague and by the Persian Polish
delegates regarding this question. I mention them because thhey have already spoken, but
I know that my anxiety is shared by other of my colleagues.

When we see difficulties constantly arising on frontiers in countries which I will not
mention by name ; when we witness all the provocations which arise - sometimes from beyond
certain frontiers ; when we know how well certain neighbouring countries are armed, I assure
you, gentlemen, that we cannot talk lightly of a question of principle, for the very future of
the countries we represent is at stake.

I would beg of you to dwell on this important discussion, for it may profoundly influence
the progress of the Conference.

We have not come here in pessimistic mood; we are not sceptical of the possibility of
solving the problem before us. On the contrary, we say: We want full publicity, but on
condition that everyone else wants it as well; and any Convention concluded on this matter
will inevitably remain a dead letter unless and until equal treatment is accorded to producing
and to non-producing countries alike.
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I trust you will pardon me for having trespassed upon your time, and I should also perhaps
ask you to pardon the tone in which I have spoken, but you will, I am sure, realise the excep-
tional position of Poland, Persia, Roumania, and some other countries in this matter.

Dr. TCHEOU WEI (China). - Translation : The question with which we are dealing is
an extremely important one, and several delegates have spoken with some warmth. I venture
to say that the country I represent also has a long frontier in common with a State which refuses
to take part in our Conference. Nevertheless, I think our first consideration should be peace
and not fear of our neighbours. Our guiding principle should be peace and not mistrust. I
fully agree with Mr. Burton, who has promised that the United States will make sacrifices
for the sake of this principle by agreeing to whatever publicity is decided upon in regard to
the private manufacture of arms and munitions. If a great producing country is willing to
make such a sacrifice, I think we importing countries ought also to accept this principle. Not by
mistrust shall we enhance the prestige of the League of Nations, but by our sincerity, impar-
tiality and mutual trust, we may some day induce this neighbouring country to co-operate
with us.

The PRESIDENT. - Translation: I had thought that all the speakers on my list would
be able to address us this morning, but, in view of the importance of the question at issue,
this is now not possible. I therefore propose that we adjourn the discussion until tomorrow
morning at 10 a.m.

SIXTH MEETING

held at Geneva on Wednesday, May 13th, 1925, at 10 a.m.

President: Count CARTON DE WIART.

17. Communication to the Conference of the Decisions of the Technical Committees:
Proposal by the Italian Delegation. 

The PRESIDENT. - Translation : Yesterday the Bureau examined the proposal submitted
at the fifth meeting of the General Committee by M. Chimienti on behalf of the Italian dele-
gation, and this is the suggestion which the Bureau has to make to you : The Bureau considers
that it would be desirable, whenever possible, that the Technical Committees should report
to the General Committee, article by article, submitting definite texts together with the reasons
which, in their opinion, justify alterations of the original texts. What we should do is there-
fore simply to tell the Technical Committees that we should be glad if they would communicate
to us the results of their work, Article by Article, as it progresses, and with definite texts. I
ask the General Committee whether it is in agreement with this opinion of the Bureau.

There being no objection, the proposal was adopted.

18. Discussion of the Articles of the Draft Convention (continued): Reference of Article 9
to the Geographical Committee. (See Minute 13.)

The PRESIDENT. - Translation: You will remember that when, during the fifth meeting
of the General Committee, it was proposed to refer Article 9 at once to the Geographical Com-
mittee, the delegate for Persia raised objections. He asked us to pronounce upon the principle
before referring the question to that Committee.

Prince ARFA-ED-DOWLEH (Persia). - Translation: I would ask the Committee to ad-
journ the discussion of the proposal I submitted yesterday until a suitable occasion, which
will, no doubt, shortly present itself. This matter may therefore be referred to the Geographical
Committee.

The PRESIDENT. - Translation: If no one desires to make any further remark we will
take the decision we intended and which was adjourned at the request of the Persian delegate.
I propose to the General Committee that it should refer the question in its entirely to the
Geographical Committee, which might perhaps meet this afternoon.

It was decided to refer the whole problem raised by Article 9 to the Geographical Committee.
1i
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19. Discussion of the Articles of the Draft Convention (continued): Article 3: Reference to
the Customs Committee of an Amendment proposed by the Swedish Delegation.

M. HENNINGS (Sweden). - Translation: The Swedish amendment, appearing as Item
4 of our agenda, does not raise any question of principle. As the Customs Committee started
the discussion of this article yesterday, I now propose that the Swedish amendment
should be referred to that Committee so that it may immediately proceed to examine the
questions contained in it.

There being no objection, the amendment by the Swedish delegation was referred to the
Customs Committee.

20. Discussion of the Articles of the Draft Convention (continued): Articles 2 and 3: Question
of Publicity and of the International Organ: Relations with the League of Nations:
Amendments by the Brith, Turkish, Italian, Roumanian and Polish Delegations.

The PRESIDENT. - Translation: The discussion will now be continued on the question
of publicity and the international office.

M. FERREIRA (Portugal). - Translation : The few words which I wish to say are concerned
with publicity - a matter referred to in the preamble and more particularly in Article 8 of the
draft Convention.

I refer to that text from the point of view of the form of publicity, for the principle is,
in the opinion of some delegates, of the very essence of the Convention. My friend M. Buero
said so yesterday with his lucid and persuasive eloquence.

I hope he will forgive me when I say that he has not been able entirely to convince me,
and when I ask him to hear my arguments, which, if not skilful, are entirely sincere. I will
abjure dialectics and base my remarks simply on what I believe to be the truth. First of all,
allow me, . President, Mo tell you that the represent, the ative of Portugal brings with him, on
behalf of his Government, not, indeed, a large measure of collaboration, for our delegation
has no technical experts, but, at any rate, n abundant spirit of conciliation and good-will.
We have never failed to show this spirit since the League of Nations started its noble and
enlightened work on behalf of the pacification and amelioration of the world.

We were the first to sign the two principal documents which have issued from the League
of Nations : the Protocol of Signature of the Statute of the Permanent Court of International
Justice - at the same time declaring our acceptance of the jurisdiction of the Court as
compulsory, ipso facto and without special Convention, - and the Protocol for the Peace-
ful Settlement of International Disputes.

The League of Nations may have admirers, it certainly has, but none is a greater
admirer than I, and in speaking of myself I may say that my own feelings are but a pale reflec-
tion of those of my country.

Whenever I am called upon to represent my country at gatherings similar to the present
one, I examine my conscience to assure myself that I am able to bring an effective and salutary
collaboration to the work in hand.

This examination is a strictly personal one ; I ask myself whether I am imbued with the
necessary international spirit -the spirit, that is, which puts general interests before all others.

Timid and hesitating, I enter this workshop of peace, fearing that my feet may sully this
dazzling shrine of moral beauty and hope. I take my seat, and a few moments later there
steals upon my ear the sweet and penetrating harmony of great ideas and large conceptions
which, if realised, would be to the honour of humanity.

Thus inspired, I firmly believe that the reign of peace has approached and that Utopia
has become a living reality. It is a fact that I owe to the League of Nations some of the
happiest moments of my life, and at least for a time it has succeeded in transforming the

solution for the grave problems which have at all times beset our poor humanity.
The idea of an intangible sovereignty founded upon the people's rights must give pre-

cedence to a higher right than than that of each people to govern itself as it thinks best, and
must be replaced by a rule of conduct which seems to some an encroachment upon that
sovereignty.

This is not how it appears to me.
This apparent derogation is only a statement of a counltry's readiness to yield a part of

its sovereign rights to a higher organisation of which it is itself a member. This higher organisa-
tion, too, without being a super-State, exists under special conditions, surrounded as it is
with guarantees, in order to distribute the blessings of peace between the countries which have
established it.

When we speak of the sovereignty of a State, we mean its very existence ; yet there is,
I think, a shade of difference in the meaning of these two words.

I will explain what I mean.
According to our modern ideas, sovereignty is not incompatible with the derogation of

which I have just spoken, which, moreover, is only apparent.
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As regards " existence ", however, the case is different. Existence establishes an inalien-able right and a duty, and we cannot consent to any derogation, however slight, of our nationalexistence. Each man may give his life to save the lives of this fellows; a nation cannot. Everynation, for each of its members, represents all that is highest, noblest, loftiest, and most in-violable. Existence, however, includes security - that is to say, we cannot and must notdiminish the security of a State if we are not to endanger its existence.
Now to reveal the secret of security is to diminish it. Has any nation the right to dothis ? I do not think so. Publicity constitutes a gap in security. It is a breach in our de-fensive armour, through which our watchful, anxious and impatient enemy will plungehis sharp and ready sword.
But surely I am conjuring up imaginary fears. I spoke just now of enemies. But nationsare ceasing to have enemies now that we are preparing the reign of concord and therefore alsoof security.
What are these enemies which my imagination is conceiving ? There are none. Internalenemies ? They do not exist. Internal enemies are no more than opponents who are unableto share our point of view and whose ideas are not quite our own but who are none the lessinspired, no doubt, with the same love of their country.
Struggles between such adversaries are surely struggles for improvement. The arms tobe used against them are those of free discussion. The scene of these battles is a peaceful oneand if at times these fights assume a violent aspect, they are but passing episodes with whichthe wisdom of Governments can quickly deal.
Are the enemies external ? These, too, no longer exist. The last war killed them all.Their last representatives bit the dust in the last fighting. How could it be supposed thatafter the slaughter of recent years men would be willing to renew a period of suffering such

as humanity had never known ?
The war has produced a new society, and the States have acquired virtues which make-war an impossibility; the virtues of straight dealing, mutual confidence, good faith, and somany other qualities capable of clearing the ground for peace but not of hatching war.The gates of the temple of Janus are about to close for ever. Our dangers are, therefore,all imaginary, and security is nothing more than a wooden implement to be relegatedto our museums and to show to those who come after us that the terrible age of violenceis passed.
Security, however, must not be content to remove dangers. It must be able to preventtheir return, for otherwise it would be ineffective, and even non-existent.
The strength of each one of us comes from within himself. Secrecy adds to it, and, whileit is increased by secrecy, it is diminished by publicity. It is better that our strength shouldseem greater than it really is rather than that we should be suspected of weakness.
Do you really believe that enemies are only imaginary and that they are all dead ? Doyou believe that humanity is destined to pass years in an incomparable peace, when you seethe so-called builders of a new world devoting to their task the destructive tools with which

you are all familiar ? They are seeking to establish a heaven upon earth. Are you willing toyield up to these worthy innovators the secret of your security ? They would be glad of itindeed, and grateful too, for you would have furnished them with the material required fortheir devil's work.
" The fullest possible publicity " says the preamble of the draft Convention. You willcertainly not be blind to the risks that all countries may run by applying this draft too literally

- not perhaps all, but particularly the smallest nations, those least capable of offeringresistance.
For my part, I could not subscribe to any system of publicity that was not accompaniedby such guarantees as to dispel all danger to national security. Any method other than thatwhich I have just mentioned would serve to encourage illicit traffic and to convert importingcountries into manufacturing countries, in order to escape the control over, and the publicityof, their methods of defence.
Frankly, we cannot deliver ourselves blindfold to those who wish to reconstruct the worldby first destroying it. If we relax our security, we condemn ourselves literally to death. If,however, we are to succumb in the coming struggle, it is better to follow the word of commandgiven by the Portuguese King Don Sebastian, on the plains of Alcazar Quivir, whilethe issue of the battle was in doubt. When his men asked him what they were to do, hereplied " Die slowly I

M. DENDRAMIS (Greece). - Translation: When I drew the attention of the General Com-mittee to the inevitable effects of a convention which imposed control and publicity only on
non-producing States, I, like everyone else, was sure that such a convention would nevermeet with the unanimous approval of this Conference.

It is quite obvious that publicity on one side only would place the non-producing countriesin a position of inequality, and this, aggravated by the obligation to divulge their means ofdefence, will lead them to use every possible means to avoid being placed in so unfavourablea situation.
I am glad, however, to note that the principle of equality has made great progress. Yester-day, we heard the formal statement by the United States delegation, which pronounced in favourof publicity, not only as regards exports but for armaments in general. You will appreciatethe importance of this statement, in which we may see not only an exceedingly generous actcompelling our admiration, but a happy sign that there is no opposition between producing and

non-producing States, and a forecast that the decisions of the producing States will coincidewith that of the United States.
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In associating themselves with the statement of the United States, the producing countries,
as Members ot the League of Nations, would only be acting in conformity with Article 8 ot the
Covenant, which says:

"The members oI the League undertake to interchange full and frank informa-
tion as to the scale of their armaments, their military, naval and air programmes and
the condition of such of their industries as are adaptable to warlike purposes "

This being so, it would seem possible to arrive at an agreement on the general question of
publicity.

The delegates for Roumania, Poland and Persia have raised another question which deserves
our close attention. It is undeniable that an extremely awkward situation is created by the
abstention of Russia, which still insists on standing apart and taking no share in our work.

This fact very naturally imposes caution upon the border States of Russia, for it is hard for
them to consent to divulge their means of defence when their powerful neighbour is keeping
its own a secret.

Moreover, even if this Conference admits this very intelligible attitude on the part of the

border States of Russia, it must be remembered that these border States themselves have
border States whose attitude will be determined by that of their neighbours. This, however,
is a special case, which could be examined when we come to consider the putting into force of
the Convention. The important question to-day is to decide by a vote that the Committee
is in favour of general publicity, both for producing and non-producing countries.

Mehmed TEVFIK bey (Turkey). - Translation: I have asked to speak in order to express

my agreement with the remarks already made by several of my colleagues, and particularly
by the honourable delegate for Greece with regard to the unequal treatment which would result
from the publication of data concerning the national defences of non-producing countries.
The amendment to Article 3 which we have submitted to you is inspired by this consideration.

We earnestly hope that the Committees and the Conference will find means to eliminate
this inequality.

I should also like to revert to the statement made by the honourable delegate for Poland,
who very opportunely pointed out that not all States are represented at this Conference. This
is a very important question, but I agree with the delegate for Poland in thinking that we should
do best to consider it when we come to the examination of Chapter VI.

M. DE PALACIOS (Spain). - Translation: I have followed with close interest the discussions
of yesterday and those of this morning regarding publicity, which have, I think, thrown a certain
amount of light upon the question.

I think that, with a few exceptions, all the delegates accept the principle of publicity.
Some of the speakers have mentioned the connection between the trade in arms and the manu-

facture of arms, while others have referred to the special situation of certain countries. In

my opinion, we should for the present confine ourselves exclusively to considering the question
of principle - namely, the publicity to be given to the trade in arms. The other questions that
have been raised could be discussed when we come to study Chapter VI and especially when we
examine Articles 26 and 32 of the draft Convention.

Article 26 provides for certain special circumstances. It reads as follows:

" Any Government may, on signing or adhering to the present Convention,
declare that it accepts its provisions partially or conditionally, provided that the High
Contracting Parties consent and that it does not thereby affect the effectiveness of
the supervision of the trade in arms, munitions and implements of war. 

Thus, this Article gives Governments an opportunity to accept a part only of the Conven-

tion. It is this" opportunity "that has, up to the present, been called" making reservations".
I think that to-day we should establish the principle of publicity. The Committee should

recommend the adoption of this principle as one to be generally applied, and when we discuss
Article 26 we can consider the cases in which it will be possible to admit the right of certain
Governments to make reservations in the matter.

In spite of the request made by the delegate of the Kingdom of the Serbs, Croats and
Slovenes to postpone the question of publicity until it is possible to study the control of the
manufacture of arms, I think, myself, that we can examine this question before deciding upon

the control of manufacture. Yesterday, as the representative of Greece observed, we heard
important statements made by the representative of the United States regarding publicity.
Those statements may perhaps provide the members of the Conference with food for reflection.

Accordingly, I propose that the general question of publicity should be settled and that
we should postpone discussion of the connection between the manufacture of arms and the trade
in arms, as well as the special situation of certain countries, until we begin to consider Chapter VI
and Articles 26 and 32.

M. CLAUZEL (France). - Translation: I should like to say a few words to support the pro-
posal made just now by the first delegate for Turkey and repeated in such concise terms by
M. de Palacios. We are really only repeating the proposal which was put forward at our first
meeting with regard to a motion on an analogous question proposed by our eminent Vice-
President, M. Guerrero.

If our Polish and Roumanian colleagues agree, we might adopt the second alternative
contained in the proposals of the Polish delegation that is to say, postpone the study of this
amendment until the end of our debates, when we come to discuss the general provisions. I
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would point out, however, that it was necessary that the question should be put now when
discussing Article 3, even if its examination is to be postponed to a more convenient moment,
since it is a question of method.

Nevertheless, I feel obliged to remark that the apprehensions so eloquently expressed yester-
day by General Sosnkowski and M. Comnene would have been unnecessary if, as M. Paul-
Boncour told you, and as he would no doubt repeat to-day with far greater authority than I, a
solution had been found for the great problem of security which lies at the root of all our consi-
derations and which is the basis for any solution of the major problem of peace. M. Boncour
would also add, no doubt, that these apprehensions would not have been expressed if the great
principle of a universal League of Nations, which we are all hoping to see realised, had been
settled, and if all the States which were invited to this Conference were present. You will
join with me in regretting that such is not the case.

Nevertheless, great progress has been made. Several States which do not belong to the
League of Nations, but which will perhaps soon be joining it, are with us to-day and are co-
operating in the common task. Already much progress has been made in the work we have in
hand. A very important step was taken yesterday, as M. Dendramis and M. de Palacios have
pointed out. Your unanimous applause showed that you did not fail to appreciate the
significance of the important statement made by Mr. Burton on behalf of the United States
delegation. This statement establishes the relation between publicity regarding production and
publicity regarding the trade in arms, upon which both M. Paul-Boncour and M. Matsuda
laid stress.

We must not stop now, just at the moment when our work is so well on its way. With all re-
spect for their apprehensions, I am sure that our Polish and Roumanian colleagues will admit that
M. de Palacios' method is the best. It will suffice to-day to decide upon the general problem
of publicity and to postpone until the end of our discussions the amendments which may have
to be considered in order to fix the form in which adhesion to the Convention may be given.

Let us first finish the building we are erecting. When we put the roof upon our house
it will be time to examine the conditions under which each of us is to enter and settle in.

M. SOTTILE (Nicaragua). - Translation: I, too, would venture to draw your attention
to a point referred to by M. Paul-Boncour and again yesterday by M. Matsuda, the Japanese
delegate. If we are to obtain good results from this Conference, I think that we must examine
the root of the question - that is to say, we must aim at regulating the manufacture of arms
and munitions and we must regard the control of the trade in arms as a secondary question.
This point seems to me to deserve closer examination than any other, and, as it is a question
of principle to be settled once for all, I will ask the President to take the opinion of our General
Committee upon it, although it is not on to-day's agenda.

I know that this Conference was convened to regulate the trade in arms and munitions
only, but I think that it is competent to consider the other question too.

As regards publicity, I would like to say that I am in entire agreement with the point of
view expressed by M. Chimienti, the honourable delegate for Italy.

M. DUPRIEZ (Belgium). - Translation : The question of publicity is clearly fundamental.
If we dispense with publicity, we may as well drop the Convention altogether.

The Belgian delegation is therefore whole-heartedly in favour of publicity. Of course
we quite understand the hesitation shown by the non-producing countries, all the more so because
we ourselves belong to a non-producing country. Belgium produces absolutely no heavy arma-
ments of any kind, but has to apply to foreign countries for all such armaments, guns, etc.
She does not even produce machine-guns. It is true that Belgium does produce arms, but, as
I have said before, and I would say it again, she produces only sporting guns and small arms.
Even the rifles which are manufactured in Belgium only represent 2 per cent of the total manu-
factures. The ideal, no doubt - and we hope we may realise it before long -would be to
ensure publicity not only for international traffic but also for the private manufacture of arms.
That is a task for a second Conference, and it is a question which the League of Nations has
already in hand. Belgium, at any rate, will have no objection to ensuring publicity for private
manufacture.

She will not object for the very simple reason that complete publicity of private manufac-
ture has existed in Belgium ever since the establishment of the Kingdom of Belgium. According
to laws which have been in force ever since that time, no arms may be sold, delivered, trans-
ported, or exported, in or from Belgium, unless they have passed through the testing office at
Liege. The authorities are satisfied that this office is able to ensure that not a rifle, revolver,
or pistol issues from the factories without passing through the testing office. Every year detailed
statistics are drawn up for everything that passes through the testing office and these statis-
tics are published in the Statistical Bulletin of the Belgian Ministry for the Interior. I have
in my hand a list of all manufactured fire-arms which have passed through the office
since 1900.

The question which I would like to see examined is not whether there shall or shall
not be publicity, nor whether this publicity is to be partial or complete. I am in favour
of complete publicity. But there is another point which has not been considered, and
which I think ought to be discussed, namely the definition of this publicity and the deter-
mination of its scope. This question is one of principle which I do not wish to discuss in detail,
since it will have to be dealt with by the Customs Committee, but I should like to lay stress upon
a principle which more than once guided the discussions of the TemporaryMixed Commission,
namely, that any system of publicity must respect commercial secrecy. We must take account
of this principle when we come to consider the material for publication and also when deter-
mining the time of publication and what is to be published.
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As regards the licence, supposing that this is retained in the form proposed in the draft,
is it to be published as soon as it is issued, or will it be necessary and possible to limit publication
to exports actually effected ? From the point of view of security and commercial secrecy I
think that there might be grave dangers in publishing licences before exportation. If a licence
is granted, not to a representative of the purchasing country but, as many of my colleagues
have pointed out, to a manufacturer or dealer, the publication of it in the form in which it is
issued will inform the whole world of the name of the firm which manufactured and sold the
arms. I think that this form of publicity will be rejected by a large number of producing States,
for it will seriously prejudice commercial relations.

If the licence is issued to an agent or some representative of the purchasing country, there
may also be dangers as regards commercial honesty in publishing licences before the contracts
are actually concluded between the agent applying for the licence and the firm with which
he is negotiating. If the licence were published before the contract were concluded, what would
happen ? Competitors in neighbouring countries, thus warned of the existence of a purchaser,
would step in with offers to the negotiating party on whose behalf application had been made
for the licence.

I would therefore ask that there should be full and guaranteed publicity, but with regard
only to imports and exports actually effected. That seems to me to fulfil the purpose of the
Conference. I would add that publicity should be limited to matters which will not supply
rival firms with information which might help them to injure the manufacturer with whom the
purchasing State has concluded a contract.

M. DE PALACIOS (Spain). - Translation I should like to clear up a misunderstanding.
When I proposed - and I maintain my proposal - to postpone the consideration of the Polish
and Roumanian delegations' suggestions until Chapter VI is discussed, I did not mean that
I objected to these proposals being submitted at that moment. I think that it was not only
the right but the duty of the Polish and Roumanian delegations to explain the situation to
us and inform us of their intentions at the time when the general question was raised before
the Committee.

General SOSNKOWSKI (Poland). - Translation: With reference to the suggestions made
by the honourable delegates for France, Spain and Turkey, I should like to say that I see no
objection to my proposal being adjourned until we discuss the general provisions of the draft
Convention. Such a course is, indeed, in conformity with the second alternative contained
in my proposals of yesterday.

As I have already said, I earnestly wish to contribute, to the limited extent of my powers,
to the final success of the Conference, but I must do my work with a clear conscience and a
full'sense of responsibility. Only thus can I give any real help to the work we are undertaking.

I was in agreement with the authors of the Convention when they included Russia among
the necessary contracting parties, and when they pointed out that there were certain problems
which could not be passed over in silence and which would continually be cropping up until
we arrived at a satisfactory practical solution. It was my simple duty to explain the very
particular situation of my country, and it is also my duty to make all possible concessions in
order that the Conference may succeed.

Mr. President, I am willing to withdraw the first alternative in my proposals. (Applause.)

M. COMNANE (Roumania). - Translation : We have to consider three questions. The first
is the principle of publicity. I do not think that there is a single delegation here present which
is opposed to the principle of publicity since, as has been mentioned several times, to contest
this principle would be to run counter to the aim we have in view. I have already stated that
my Government from the very first has been strongly in favour of publicity. We can therefore
here and now vote on the matter and unanimously adopt that principle.

The second question turno, on the degree of publicity. Is this to be limited to imports and
exports only, or is it to apply to imports, exports and production ? On this point opinions
seem to differ. Yesterday, we heard what I may call a cardinal statement from the honourable
delegate of the United States. I do not think, gentlemen, that I am the only one to pay tribute
to the spirit of broad-mindedness and fairness shown by the United States delegation, a spirit
which is quite in accordance with the democratic traditions of that country. Delegations have
not yet expressed their final opinion on Mr. Burton's statement, and I would like to make
a proposal, namely, to refer the question to a Sub-Committee which would examine it at leisure
and submit to us a formula upon which we could all agree.

The third question deals with the methods of publicity in the case of certain countries in
a special geographical situation. I entirely agree with the honourable delegates for Spain and
France when they propose to defer this third question until such time as we come to consider
Chapter VI. I am glad to note that everybody realises that we were right in stating our appre-
hensions at the present juncture, and I am pleased, too, that the gravity of this question has
been understood and that it has been admitted that it cannot be settled in such a way as to deprive
us of the formal guarantees which we still possess in virtue of the Treaty of St. Germain.

Loyalty compels me to admit, after M. Buero's explanations and after reading his speech
in the records, that we were perhaps unjust to him, and that we did not quite understand
what he meant. I will not say that M. Buero does not share our point of view, but I will say,
with apologies, that " la mariee etait trop belle " and that M. Buero is prepared to give us even
more than we asked of him.

General KALAFATOVITCH (Kingdom of the Serbs, Croats and Slovenes). - Translation:
The principle of exchange, that is to say, the publicity of information relating to the scale
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of armaments of the different States has already been accepted by the Covenant in Article 8,
and this principle is binding, at any rate, upon all members of the League of Nations. As
the Covenant is part of the constitution of the League, our Conference is not competent to
introduce into it any changes of principle.

We are therefore obliged to recognise this principle, and there is no need for us even
to discuss it. Accordingly, the Serb-Croat-Slovene delegation declares that it is in favour of
the principle of wide publicity. That is, for the moment, the only question before the Com-
mittee.

As regards the second question, which is of such great interest to the non-producing coun-
tries, namely, the inequality established by the present draft between producing and non-
producing countries, and as regards the third question, which was quite rightly raised by the
Roumanian and Polish delegations, these will be dealt with by the Conference during the dis-
cussion of the relevant articles. It was for this reason that the Serb-Croat-Slovene delegation
submitted its amendment to Article 32, which has already been distributed to the members
of the General Committee and with which we shall deal later.

M. BUERO (Uruguay). - Translation : I was very glad to listen to M. Comnene's kind
words regarding the meaning of what I said during yesterday's discussion. The Verbatim
Report certainly clears matters up and reflects my ideas perfectly. With reference to the
attitude adopted by the Uruguayan delegation regarding the substance of the anquestion, I must
in my turn obsere that this attitude is not a final one and I will return to the matter when
the question is finally discussed, namely, when we are studying Articles 26 and 32.

My country's attitude will depend upon the provisions in the Convention, and I cannot
pledge myself in advance. In any case, as M. Comnene and the Polish delegate well know,
the Uruguayan delegation is not indifferent to the position of certain European countries
and it will take account of these peculiar circumstances in all subsequent discussions.

Admiral DE SOUZA E SILVA (Brazil). - Translation : As regards publicity, the Brazilian
delegation agrees with the suggestions of the delegate for Belgium. We observe that the
conditions attending publicity were laid down by the Belgian delegate with a view to safe-
guarding the commercial interests of manufacturers. In our opinion, account should also
be taken of the interests of national security nd an attempt should be made as far as
possible to safeguard the interests of the acquiring country to the ressame extent as those of
manufacturers. We therefore propose to add to the conditions laid down by the Belgian
delegate a new one, to the effect that publication shall not be made until after delivery to the
purchaser.

All these conditions will, of course, be dependent upon the general question of publicity
for imports, exports and production.

The Earl of ONSLOW (British Empire). - Mr. President and hoiourable delegates, may
I venture to support what has been said by the delegates from Spain and France in suggesting
that the amendments submitted by our colleagues from Roumania and Poland should be
dealt with at a later stage of our proceedings ? I understand that both delegates, the authors
of these amendments, have said that they would prefer, or at any rate, would not oppose such
a course. I would also like to say that I am in agreement with the delegate for Belgium when
he points out that the scope of this Conference includes the international trade in arms, muni-
tions and implements of war, and that other cognate matters are being dealt with by the League
of Nations in another way.

The matter with which we are dealing is included in the resolution of the fifth Assembly
of the League of Nations, which was embodied in the letter of invitation issued to us by the
Secretary-General in October last. I would also like to say that I agree with all the speakers
who have said that there is no member of this Committee who does not support the principle
of publicity I think that I have given proof of this because I have laid before the
Committee in full, although I admit that it is not complete, a statement of the attitude of
my Government in regard to this whole matter. I think that perhaps this statement, this
draft, which I have laid before the Committee, makes it fully clear that we are in agreement
with the principle of publicity which was carefully elaborated by the Temporary Mixed
Commission in accordance with the terms of reference which were before it when it was
preparing the basis of this present discussion.

The PRESIDENT. - Translation : My list of speakers is now exhausted.
I gather from our discussion that the General Committee approves the principle of publi-

city for exports. On the other hand, a delicate question has been raised by several delegates,
and that is, the situation of States bordering on countries which may not accept the Conven-
tion and which are not represented at the Conference.

I propose, gentlemen, as several delegates have already suggested, that all discussion on
this matter should be postponed until we embark on the study of Chapter VI, which deals with
general provisions, and Article 32. I imagine my proposals will meet with no objections.

Lastly, I will make a proposal to you regarding the question raised and dealt with by
several delegates, namely the question whether publicity should refer to the export of arms
only, or also to their manufacture.

We have been reminded in this connection that the Convention established certain
inequalities, amounting almost to injustice, between non-producillg and producing States.
I do not propose to recapitulate what was said on this subject, but we ought not to forget the
statement which was made on behalf of the Conference reminding us of the principle of
equality of all States and recalling also the very important decision of the Co-ordination
Committee, established by the Council of the League of Nations.
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You will remember, gentlemen, that the Co-ordination Committee has already con-
sidered the connection between the problems of private manufacture and exportation. On
February 19th, 1925, the Co-ordination Committee decided as follows:

"The Committee of the Council, in view of the close connection existing be-
tween the question of the supervision of the private manufacture and that of the
trade in arms.

"Considers that the drafting of a Convention on the control of the private manu-
facture of arms should be adjourned until it is possible to judge of the results obtained
by the Conference on the Control of the Trade in Arms and Munitions which is to
take place in the month of May next."

This decision has already been recalled, but there is a new feature, and one of which
we have to take account, which consists of the statements made by several delegations and
particularly by the United States delegation. I think I am speaking for all of us when I say
that we listened with great pleasure to the very important statement made by the first
delegate of the United States. Nevertheless, it remains a fact that the definite purpose of
our Conference is the study of the control of the trade, the control of traffic in arms. I do
not think we are able to extend its competence to a discussion of private manufacture. At
the same time, the statements that have been made, especially the United States statement,
have opened up further prospects of the utmost interest and all the States here represented
may look forward to an extension of our present discussions in a not too distant future.

We are bound to take note - and we do so with pleasure - of the statements made on
this point, but I do not think that that alters our programme.

In conclusion, I propose to decide that the General Committee adopt the principle of
publicity for exports. Secondly, I propose to defer, until we deal with Chapter VI, discussion
of the points raised with regard to the situation of States bordering on countries not repre-
sented at our Conference. Finally, I will ask you to continue the discussion of our Convention
and to refer for the examination and consideration of the countries here represented the
suggestion to broach at a more or less early date the study of the question of the control of
manufacture.

Accordingly, if the General Committee agrees, we will refer to the Customs Committee
the amendments appearing on our agenda under the heading "Organisation of Publicity".

By publicity is meant of course publicity as regards the export trade. When I spoke
of the General Committee's agreement as regards publicity for export, I meant publicity of
trade or traffic.

I will therefore put to the vote the question whether these amendments should be referred
to the Customs Committee.

The proposal was adopted.

It is also understood that the shall revert, when discussing Article 8, to the question of the
international organisation which is to control publicity, upon the principle of which we have
already decided.

21. Discussion of the Articles of the Draft Convention (continued): Articles 2 and 3:
National organisation for the application of the Convention: Proposal by the
Egyptian Delegation.

The PRESIDENT. - Translation: We now turn to the item on our agenda which deals
with an amendment by the Egyptian delegation. This is concerned with the national organi-
sation for the application of the Convention.

The text which has been submitted to us by the Egyptian delegation deals with the national
legislation which will subsequently have to supplement the Convention we are now discussing.
El Keissy Pasha's proposal is as follows:

"That the Article 2 or 3 should contain an explicit statement that the High
Contracting Parties should institute legislation in their respective countries to render
effective the prohibition of export by unauthorised persons, and that the introduction
of such legislation should nowhere be delayed beyond a date to be fixed by the Con-
ference. "

MAHMOUD FAHMY EL KEISSY Pasha (Egypt) :
Whatever may be the result of the different amendments proposed in the wording of

Article 2 in view of the objection which the word " Prohibition " seems to inspire, it would
appear, nevertheless, almost certain that the final text of the Convention will provide against
the unrestricted exportation of arms and munitions by private individuals.

If this is so, I venture to invite the attention of the General Committee to what appears
to my delegation to be an omission in Article 2 and the following Articles. It may be that
the undertaking of the High Contracting Parties to prohibit the export of arms, munitions
and implements of war, except on certain conditions, and to insist on the issue of licences w~hen
those conditions are fulfilled, is understood to imply that legislation will be introduced in each
contracting country to carry this prohibition into effect. In our view, however, an explicit


