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the provisions of this section shall pay a registration fee of $500, unless he
manufactured, exported or imported arms, ammunition and implements of
war to a total sales value of less than $50,000 during the twelve months
immediately preceding his registration, in which case he shall pay a regis-
tration fee of $100. Upon receipt of the required registration fee, the
Secretary of State shall issue a registration certificate valid for five years,
which shall be renewable for further periods of five years upon the payment
for each renewal of a fee of $500 in the case of persons who manufactured,
exported or imported arms, ammunition and implements of war to a total
sales value of more than $50,000 during the twelve months immediately
preceding the renewal, or a fee of $100 in the case of persons who manufac-
tured, exported or imported arms, ammunition and implements of war to
a total sales value of less than $50,000 during the twelve months immediately
preceding the renewal. The Secretary of the Treasury is hereby directed
to refund, out of any moneys in the Treasury not otherwise appropriated,
the sum of $400 to every person who shall have paid a registration fee of
$500 pursuant to this Act, who manufactured, exported or imported arms,
ammunition and implements of war to a total sales value of less than
$50,000 during the twelve months immediately preceding his registration.

(d) It shall be unlawful for any person to export, or attempt to export Licences.
from the United States to any other State, any of the arms, ammunition or
implements of war referred to in this Act, or to import, or attempt to import,
to the United States from any other State, any of the arms, ammunition or
implements of war referred to in this Act, without first having obtained a
licence therefor.

(e) All persons required to register under this section shall maintain, Records.
subject to the inspection of the Secretary of State, or any person or persons
designated by him, such permanent records of manufacture for export,
importation and exportation of arms, ammunition and implements of war as
the Secretary of State shall prescribe.

(/) Licences shall be issued to persons who have registered as herein Conditions
provided for, except in cases of export or import licences where the export ofranti
of arms, ammunition or implements of war would be in violation of this
Act or any other law of the United States, or of a treaty to which the United
States is a party, in which cases such licences shall not be issued.l

Note by the Secretariat.--The treaty obligations which affect this provision include:
The Convention to suppress Smuggling between the United States of America and Cuba, dated

March 11th, 1926 (see above, page 196);
The Inter-American Convention of February 20th, 1928, concerning the duties and rights of

States in the event of civil strife, Article I of which deals, in part, with traffic in arms with States
engaged in civil strife.

The Convention for the Supervision of the International Trade in Arms and Ammunition and
in Implements of War, signed at Geneva on June 17th, 1925, and ratified by the United States on
June 21st, 1935-as soon as it should come into effect through ratification by the stipulated number
of States (see document A.6(a).1937, Annex I, page 45).
Among the laws which may bring paragraph (f) of Section 5 of the Act of May 1st, 1937, into play are:

The Espionage Act of June 15th, 1917 (see below, page 203);
The Joint Resolution of January 31st, 1922, concerning arms exports to certain States (see

above, page 195).
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Inter- (g) Whenever the President shall have issued a proclamation under
national or the authority of section 1 of this Act,' all licences therefore issued undercivil war.

this Act shall, ipso facto and immediately upon the issuance of such procla-
mation, cease to grant authority to export arms, ammunition or implements
of war from any place in the United States to any belligerent State, or to
any State wherein civil strife exists, named in such proclamation, or to any
neutral State for transhipment to, or for the use of, any such belligerent
State or any such State wherein civil strife exists; and said licences, in so far
as the grant of authority to export to the State or States named in such
proclamation is concerned, shall be null and void.

Government (h) No purchase of arms, ammunition or implements of war shall be
purchases. made on behalf of the United States by any officer, executive department

or independent establishment of the Government from any person who shall
have failed to register under the provisions of this Act.

Cuba. (i) The provisions of the Act of August 29th, 1916, relating to the
sale of ordnance and stores to the Government of Cuba (39 Stat. 619, 643;
U. S. C., 1934 ed., title 50, sec. 72), are hereby repealed as of December 31st,
1937.2

Annual (j) The Board shall make an annual report to Congress, copies of
report. which shall be distributed as are other reports transmitted to Congress.

Such reports shall contain such information and data collected by the Board
as may be considered of value in the determination of questions connected
with the control of trade in arms, ammunition and implements of war. The
Board shall include in such reports a list of all persons required to register
under the provisions of this Act, and full information concerning the licences
issued hereunder.

Lists (k) The President is hereby authorised to proclaim upon recommen-
of arms. dation of the Board from time to time a list of articles which shall be consi-

dered arms, ammunition, and implements of war for the purposes of this
section.

* e

GENERAL REGULATIONS OF JUNE lST, 1937 (Departlment of State
Publication No. 1023, page 6).

The Secretary of State promulgates the following regulations
Registra- 1.-All persons engaged in the business of manufacturing, exporting or

importing any of the arms, ammunition or implements of war enumerated
in the President's Proclamation of May 1st, 1937,3 shall register with the
Secretary of State by duly filling out and transmitting to the Secretary of
State an application for registration in the form printed below. The articles

'Note by the Secretariat.-Sections 1-4 and 6-10 of this Act relate to prohibitions and restrictions on
arms traffic, etc., in time of international or civil war.

2 Note by the Secretariat.-The provisions in question read as follows: "The Secretary of War is
authorised to sell, at the prices fixed and published by the Chief of Ordnance, to the Government of
Cuba such articles and quantities of ordnance and ordnance stores as may be desired by that Government
for the equipment of its troops and as may be approved by the President of the United States."

3 See below under " 4. Definitions ", page 207.
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manufactured, exported, or imported shall be listed on the application for
registration under the same categories and in precisely the same terms in
which they are listed in the President's Proclamation of May 1st, 1937.
Applications for registration must be signed and sworn to in the presence of
a notary public before they are transmitted to the Secretary of State.

[Here follows specimen form.]

4.-Every person registered shall notify the Secretary of State of any
change in the list of arms, ammunition and implements of war which he
manufactures, exports or imports, and, upon such notification, the Secretary
of State will issue to such person an amended certificate of registration free
of charge, which will remain valid until the date of expiration of the original
certificate issued to him.

5.-The production for experimental or scientific purposes, when such Exceptions.
production is not followed by sale, of the appliances and substances included
in category VI, or of single units of other arms, ammunition and implements
of war, is not considered as manufacture for the purposes of section 5 of the
joint resolution.

6.-Persons who are not engaged in the business of exporting or import-
ing arms, ammunition or implements of war, but who, either for their own
personal use or as forwarding agents for persons who are engaged in this
business, or, in exceptional circumstances, in other capacities, may make or
receive occasional shipments of such articles, will not be considered as
exporters or importers of arms, ammunition and implements of war within
the meaning of section 5 of the joint resolution.

7.-The provisions of these regulations shall be considered as binding National
Fire-armsin addition to, and not in lieu of, those established under the Act known Firrms

as the National Fire-arms Act (48 Stat. 1236), approved by the President,
June 26th, 1934. This Act imposes certain taxes and restrictions upon the
manufacture of, importation of and commerce in certain fire-arms.

[Here follow the definitions of these arms (see below under " 4. Defi-
nitions ", page 206, sec. l(a).]

Rules and regulations for the enforcement of this Act are prescribed by
the Commissioner of Internal Revenue, with the approval of the Secretary
of the Treasury.

8.- No person not registered under section 5 shall export or import any Applica-
of the arms, ammunition or implements of war listed in the President's tions for
Proclamation of May 1st, 1937. All persons registered shall obtain from the icences.
Secretary of State a licence to cover each shipment exported or imported.
Blank forms of application for licence similar to those printed below will
be furnished by the Secretary of State upon request.

[Here follows specimen form.]

9.-The Secretary of State will issue import licences to all applicants Issue of
who have duly filled out an application for licence, provided that, in case licences.
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the articles to be imported are fire-arms, as enumerated in the National
Fire-arms Act of June 26th, 1934, referred to under 7 above, the importer
has conformed to the pertinent regulations prescribed by the Secretary of the
Treasury.

10.-The Secretary of State will issue export licences to all applicants
who have duly filled out an application for licence, unless the exportation of
arms, ammunition or implements of war for which a licence is applied for
would be in violation of a law of the United States or of a treaty to which
the United States is a party.1

Validity. II.-Export and import licences are not transferable and are subject
to revocation without notice, if the exportation or the importation autho-
rised by the licence becomes illegal before the shipment is made. If not
revoked, licences are valid for one year from the date of issuance.

12.-No alterations may be made except by the Department of State,
or by collectors of Customs acting under the specific instructions of the
Department of State, in export or import licences which have been issued
under the seal of the Secretary of State.

Country 13.-Export or import licences which have been revoked or which haveof
destination, expired must be returned immediately to the Secretary of State.

14. The country designated on the application for licence to export as
the country of destination should, in each case, be the country of ultimate
destination. If the goods to be exported are consigned to one country,
with the intention that they be transhipped thence to another country, the
latter country should be named as the country of destination. If the
country of ultimate destination cannot be ascertained at the time the
application for export licence is made, the country of initial destination may
be named on the application as the country of destination. In such a case,
however, the facts must be clearly explained and the Secretary of State must
be informed of the ultimate destination by the exporter as soon as the latter
has learned the country of ultimate destination of the shipment. The
Secretary of State may refuse to grant an application for an export licence
until he is informed of the country of ultimate destination in order that
he may assure himself that the licence may be legally issued.

Miscella- 16.-The originals of licences for the export and the import of arms,
neous. ammunition and implements of war must be presented to the collector of

Customs at the port through which the shipment authorised by the licence
is being made. Export licences and export declarations covering arms,
ammunition and implements of war must be filed with the appropriate
collector of Customs at least twenty-four hours before the proposed departure
of the shipment from the United States, and, in the case of a shipment by
a sea-going vessel twenty-four hours before the lading of the vessel.

1 See above, page 198.



UNITED STATES OF AMERICA 203

18.-Export licences for arms, ammunition and implements of war
which are shipped by parcel post must be presented to the postmaster at the
post office at which the parcel is mailed.

19.-Articles entering or leaving a port of the United States, in transit Transit.
through the territory of the United States to a foreign country, will not be
considered as imported or exported within the meaning of section 5 of the
joint resolution, unless they are destined to a country to which the expor-
tation of arms, ammunition, and implements of war is subjected to special
restrictions other t.han the requirement that an export licence be obtained.

20.-Persons who are registered as exporters or importers of arms, Occasional
ammunition or implements of war under section 5 of the joint resolution shipments.
may make application for export or import licences on behalf of persons
who are not required to register under the joint resolution but who may, in
accordance with the provisions of paragraph 6 above, desire to make or
receive occasional shipments of arms, ammunition or implements of war.1

Records of Manufacture, Export and Import.

The Secretary of State prescribes that all persons required to register Records
under section 5 of the Joint Resolution approved May 1st, 1937, amending of

manufac-the Joint Resolution of August 31st, 1935, shall maintain, subject to the ture.
inspection of the duly authorised agents of the Secretary of State or of any
other enforcement agency of the Government of the United States, and
distinct from all other records, special permanent records in which shall
be recorded the amounts and estimated values of the arms, ammunition and
implements of war manufactured by them for export, and similar records of
all arms, ammunition and implements of war imported or exported by them.
The records of articles imported shall, in addition, contain information as to
the consignors of articles imported and the port of origin of each shipment.
The records of articles exported shall, in addition, contain information as to
the consignees and the destination of each shipment.

Special Provisions in regard to Military Secrets.

Title I of the Espionage Act, approved June 15th, 1917, reads in part Military
as follows: secrets.

" Whoever, with intent or reason to believe that it is to be used to
the injury of the United States or to the advantage of a foreign nation,
communicates, delivers or transmits, or attempts to, or aids or induces
another to, communicate, deliver or transmit, to any foreign Govern-
ment, or to any faction or party or military or naval force within a
foreign country, whether recognised or unrecognised by the United
States, or to any representative, officer, agent, employee, subject or
citizen thereof, either directly or indirectly, any document, writing,

For Sections 21-30 of General Regulations, see below under " 4. Definitions ", page 209.
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code book, signal book, sketch, photograph, photographic negative, blue
print, plan, map, model, note, instrument, appliance or information
relating to the national defence shall be punished by imprisonment for
not more than twenty years . .
The Secretary of State will not issue a licence authorising the exportation

of any arms, ammunition or implements of war considered by the Secretary
of War or by the Secretary of the Navy as instruments or appliances included
among the articles covered by those terms as used in this Act if, in their
opinion, they involve military secrets of interest to the national defence.
The articles which may be so considered are articles falling within one of the
following categories:

(a) Articles, the whole or any features of which have been or are
being developed or manufactured by or for the War Department or
the Navy Department or with the participation of either of those
Departments; and

(b) Articles, the whole or any features of which have been used
or are being used by tie War Department or the Navy Department or
which either Department has contracted to procure.

Included among articles developed by or for the War Department or
the Navy Department are articles the development of which has been
contracted for by either of those departments, or which have been developed
in accordance with army of navy specifications and submitted to either
Department for evaluation for procurement.

Prospective exporters of arms, ammunition and implements of war
should, before applying for a licence to authorise the exportation of any
article falling within the above categories which may possibly involve
military secrets of interest to the national defence, communicate with tihe
Secretary of State in advance of the proposed shipment, in order that he
may be in a position to ascertain for the prospective exporter whether or not
military secrets are, in fact, involved therein.

* *

ACT OF SEPTEMBER LST, 19387 (Public, No. 411, 75th Congress).

Helium Section 4 .- No helium gas shall be exported from the United States or
exports. from its territories and possessions until after application has been made

to the Secretary of State and a licence authorising said exportation has been
obtained from him on the joint recommendation of all of the members of the
National Munitions Control Board and the Secretary of the Interior : provided
that, under regulations governing exportation of helium approved by the
National Munitions Control Board and the Secretary of the Interior, export
shipments of quantities of helium that are not of military importance as
defined in said regulations, and which do not exceed a maximum to be
specified therein, may be made under licence granted by the Secretary of
State without such specific recommendation. Such regulations shall not
permit accumulations of helium in quantities of military importance in any



UNITED STATES OF AMERICA 205

foreign country, nor the exportation of helium to countries named in procla-
mations of the President issued pursuant to section 1 (a) or (c) of the
Neutrality Act of May 1st, 1937 (public resolution, numbered 27, of the
seventy-fifth Congress), while such proclamations are in effect, and shall
require exporters to submit a sworn statement to the Secretary of State
showing the quantity, destination, consignee and intended use of each
proposed exportation.

The National Munitions Control Board shall include in its annual report
to the Congress full information concerning the licences issued hereunder,
together with such information and data collected by the Board as may be
considered of value in the determination of questions related to the expor-
tation of helium gas.

3. INTERNAL TRADE.

NATIONAL FIRE-ARMS ACT OF JUNE 26TH, 1984 (U.S. Statutes at Large,
Vol. 48, page 1236).

Section 2: [see above under " 1. Manufacture ", page 193].
Section 4.-(a) It shall be unlawful for any person to transfer a fire-arm Transfer

except in pursuance of a written order from the person seeking to obtain of
such article, on an application form issued in blank in duplicate for that
purpose by the Commissioner . .

(c) Every person so transferring a fire-arm shall set forth in each
copy of such order the manufacturer's number or other mark identifying
such fire-arm, and shall forward a copy of such order to the Commissioner.
The original thereof, with stamps affixed, shall be returned to the applicant.

Sections 9 and 12: [see above under" 1. Manufacture ", page 193].
Section 13.-This Act shall not apply to the transfer of fire-arms (1) to the Exceptions.

United States Government, any State, territory, or possession of the United
States, or to any political subdivision thereof, or to the District of Columbia;
(2) to any peace officer or any Federal officer designated by regulations of
the Commissioner; (3) to the transfer of any fire-arm which is unserviceable
and which is transferred as a curiosity or ornament.l

1 Note by the Secretariat.-A Bill designed to replace the National Fire-arms Act was passed by the
Senate on February 24th, 1937, but has not yet been acted upon by the House of Representatives.
Following are some of its principal provisions:

FEDERAL FIRE-ARMS BILL (75th Congress, 1st Session, S. 3).
" Section 2.-(a) It shall be unlawful for any manufacturer or dealer, except a manufacturer

or dealer having a licence issued under the provisions of this Act, to transport, ship or receive any
fire-arm or ammunition in inter-State or foreign commerce.

" (b) It shall be unlawful for any person to receive any fire-arm or ammunition transported or
shipped in inter-State or foreign commerce in violation of subdivision (a) of this section, knowing
or having reasonable cause to believe such fire-arms or ammunition to have been transported or
shipped in violation of subdivision (a) of this section.

" (c) It shall be unlawful for any licensed manufacturer or dealer to transport or ship any
fire-arm in inter-State or foreign commerce to any person other than a licensed manufacturer or
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4. DEFINITIONS.

NATIONAL FIRE-ARMIS ACT OF JUNE 26TH, 1934, AS AMENDED BY ACT
OF APRIL 10TH, 1936 (U.S. Statutes at Large, Vol. 48, page 1236, and Vol. 49, page 1192).-

Fire-arms. Section 1.-(a) The term " fire-arm " means a shotgun or rifle having
a barrel of less than eighteen inches in length, or any other weapon, except
a pistol or revolver, from which a shot is discharged by an explosive if such
weapon is capable of being concealed on the person, or a machine-gun, and
includes a muffler or silencer for any fire-arm whether or not such fire-arm
is included within the foregoing definition, but does not include any rifle
which is within the foregoing provisions solely by reason of the length of its
barrel if the calibre of such rifle is .22 or smaller and if its barrel is sixteen
inches or more in length.1

Machine- (b) The term " machine-gun " means any weapon which shoots, or is
guns. designed to shoot, automatically or semi-automatically, more than one shot,

without manual reloading, by a single function of the trigger.

* *

dealer in any State the laws of which require that a licence be obtained for the purchase of such
fire-arm, unless such licence is exhibited to such manufacturer or dealer by the prospective purchaser.

"Section 3.-(a) Any manufacturer or dealer desiring a licence to transport, ship or receive
fire-arms or ammunition in inter-State or foreign commerce shall make application to the Secretary
of Commerce, who shall prescribe by rules and regulations the information to be contained in such
application. The applicant shall, if a manufacturer, pay a fee of $100 and, if a dealer, shall pay
a fee of $1.

"(b) Upon payment of the prescribed fee, the Secretary of Commerce shall issue to such applicant
a licence which shall entitle the licensee to transport, ship and receive fire-arms and ammunition
in inter-State and foreign commerce unless and until the licence is suspended or revoked in accord-
ance with the provisions of this Act: provided that no licence shall be issued to any applicant
within two years after the revocation of a previous licence.

" (d) Licensed dealers shall maintain such permanent records of importation, shipment and
other disposal of fire-arms and ammunition as the Secretary of Commerce shall prescribe.

" Section 4.-The provisions of this Act shall not apply with respect to the transportation,
shipment, receipt or importation of any fire-arm or ammunition sold or shipped to, or issued for
the use of, (1) the United States or any department, independent establishment, or agency thereof;
(2) any State, territory or possession, or the District of Columbia, or any department, independent
establishment, agency, or any political subdivision thereof; (3) any duly commissioned officer or
agent of the United States, a State, territory or possession, or the District of Columbia, or any
political subdivision thereof; (4) or to any bank, public carrier, express or armoured-truck company
organised and operating in good faith for the transportation of money and valuables; (5) or to any
research laboratory designated by the Secretary of Commerce: provided, that such bank, public
carriers, express and armoured-truck companies are granted exemption by the Secretary of Com-
merce; nor to the transportation, shipment or receipt of any antique or unserviceable fire-arms
or ammunition possessed and held as curios or museum pieces."
1 Note by the Secretariat.-The Bill referred to in the note on the preceding page contains the

following definition:
" The term ' fire-arms ' means any weapon, by whatever name known, which is designed to

expel a projectile or projectiles by the action of an explosive and a fire-arm muffler or fire-arm
silencer."



UNITED STATES OF AMERICA 207

PRESIDENTIAL PROCLAMATION OF MAY IST, 1937 (Department of State Publication
No. 1023, page 4).

the articles listed below shall, on and after June 1st, 1937,
be considered arms, ammunition and implements of war for the purposes of
section 5 of the said joint resolution of Congress: 

Category I: Categories
(1) Rifles and carbines using ammunition in excess of calibre .22, arf

and barrels for those weapons;
(2) Machine-guns, automatic or autoloading rifles and machine-

pistols using ammunition in excess of calibre .22, and barrels for those
weapons;

(3) Guns, howitzers and mortars of all calibres, their mountings and
barrels;

(4) Ammunition in excess of calibre .22 for the arms enumerated
under (1) and (2) above, and cartridge-cases or bullets for such ammu-
nition; filled and unfilled projectiles for the-arms enumerated under (3)
above;

(5) Grenades, bombs, torpedoes, mines and depth charges, filled or
unfilled, and apparatus for their use or discharge;

(6) Tanks, military armoured vehicles and armoured trains.

Category II :
Vessels of war of all kinds, including aircraft carriers and sub-

marines, and armour plate for such vessels.

Category III
(1) Aircraft, unassembled, assembled or dismantled, both heavier

and lighter than air, which are designed, adapted and intended for aerial
combat by the use of machine-guns or of artillery or for the carrying
and dropping of bombs, or which are equipped with, or which by reason
of design or construction are prepared for, any of the appliances referred
to in paragraph (2) below:

(2) Aerial-gun mounts and frames, bomb-racks, torpedo-carriers,
and bomb or torpedo release mechanisms.

Category IV:
(1) Revolvers and automatic pistols using ammunition in excess of

calibre .22;
(2) Ammunition in excess of calibre .22 for the arms enumerated

under (1) above, and cartridge-cases or bullets for such ammunition.

Category V:
(1) Aircraft, unassembled, assembled or dismantled, both heavier

and lighter than air, other than those included in Category III;

Joint Resolution of May 1st, 1937: [see above under " 2. External Trade ", page 198].
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(2) Propellers or air-screws, fuselages, hulls, wings, tail units, and
under-carriage units;

(3) Aircraft engines, unassembled, assembled, or dismantled.

Category VI:
(1) Livens projectors and flame throwers;
(2) (a) Mustard gas (dichlorethyl sulphide);

(b) Lewisite (chlorvinyldichlorarsine and dichlordivinylchlorar-
sine);

(c) Methyldichlorarsine;
(d) Diphenylchlorarsine;
(e) Diphenylcyanarsine;
(f) Diphenylaminechlorarsine;
(g) Phenyldichlorarsine;
(h) Ethyldichlorarsine;
(i) Phenyldibromarsine;
(j) Ethyldibromarsine;
(k) Phosgene;
(1) M'onochlormethylchlorformate;
(m) Trichlormethylchlorformate (diphosgene);
(n) Dichlordimethyl Ether;
(o) Dibromdimethyl Ether;
(p) Cyanogen Chloride;
(q) Ethylbromacetate;
(r) Ethyliodoacetate;
(s) Brombenzylcyanide;
(t) Bromacetone;
(u) Brommethylethyl ketone.

Category VII:
(1) Propellant powders;
(2) High explosives as follows:

(a) Nitrocellulose having a nitrogen content of more than 12 %;
(b) Trinitrotoluene;
(c) Trinitroxylene;
(d) Tetryl (trinitrophenol methyl nitramine or tetranitro

methylaniline);
(e) Picric acid;
(f) Ammonium picrate;
(g) Trinitroanisol;
(h) Trinitronaphthalen e;
(i) Tetranitronaphthalene;
(j) Hexanitrodiphenylamine;
(k) Pentaerythritetetranitrate (Penthrite or Pentrite);
(1) Trimethylenetrinitramine (Hexogen or T4);
(m) Potassium nitrate powders (blacksalpetre powder);
(n) Sodium nitrate powders (black soda powder);
(o) Amatol (mixture of ammonium nitrate and trinitrotoluene);
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(p) Ammonal (mixture of ammonium nitrate, trinitrotoluene,
and powdered aluminum, with or without other ingre-
dients);

(q) Schneiderite (mixture of ammonium nitrate and dinitro-
naphthalene, with or without other ingredients).

* *

GENERAL REGULATIONS OF JUNE 1ST, 1937 (Department of State
Publication No. 1023, page 18).

21.-Arms, ammunition and implements of war which are more than Exceptions,
100 years old will not be considered as arms, ammunition or implements further

defi-
of war within the meaning of section 5 of the joint resolution. nitions, etc.

22.-Rifles, carbines, revolvers and pistols entering the United States
in single units for the individual use of the person to whom consigned
will not be considered as imported within the meaning of section 5 of the
joint resolution. (This does not relieve the consignee from the obligation
to comply with such of the regulations prescribed by the Secretary of the
Treasury under the National Fire-arms Act of June 26th, 1934, referred to
in 7 above,1 as may be applicable in the premises.)

23.-Arms and ammunition intended exclusively for sporting or
scientific purposes or for personal protection, when entering or leaving
the United States carried on the person of an individual or in his baggage,
will not be considered as imported or exported within the meaning of
section 5 of the joint resolution.

24.-Arms, ammunition and implements of war which are shipped or
transported from a port of the United States for the exclusive use of the
armed forces of the United States will not be considered as exported within
the meaning of section 5 of the joint resolution.

25.-Arms and implements of war which have been legally exported
from the United States, and which are returned to the United States worn
or damaged for repair and re-export, will not be considered as imported
within the meaning of section 5 of the joint resolution. An export licence
must be obtained, however, before such articles are re-exported.

26.-Licences are required for the export or the import of those articles
only which are specifically mentioned in the President's Proclamation of
May 1st, 1937. No licence is required for the export or the import of the
component parts of the articles or units enumerated in that proclamation,
unless those parts are shipped in such a manner as to constitute, in fact, a
complete unit or article in unassembled form. The only exceptions to this
ruling are in the case of aircraft wheels and aircraft propeller blades, which
are considered as constituting to such an unusual degree the main body of
aircraft under-carriage units and aircraft propellers that a licence is required

1 See above under "2. External Trade ", page 201.
14
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for the export of wheels and propeller blades, even when they are shipped
alone.

27.-Forgings and castings for any of the arms, ammunition or imple-
ments of war enumerated in the President's Proclamation of May 1st, 1937,
which have reached such a stage in manufacture that they are clearly
identifiable as forgings or castings for arms, ammunition and implements
of war, are considered as constituting arms, ammunition and implements
of war for the purposes of section 5 of the joint resolution, and licences will
be required for their export or import.

28.-A licence is required for the export of all articles listed in sub-
section (5) of category I of the President's Proclamation of May 1st, 1937,
which are intended or adapted for war purposes. The fact that such an
article, when exported, is filled with a non-lethal gas or fluid having a common
non-military use will be considered as prima-facie evidence that the article
is not intended for war purposes. No licence is required for the export of
articles listed under subsection (5), even if exported empty, which are adapted
and intended solely for non-military use. Articles listed in subsection (5) will
be considered ipso facto as intended or adapted for war purposes, unless when
exported they either contain a non-lethal gas or fluid or can be proven to be
adapted and intended solely for a specific non-military use.

29.-The term "propellant powders ", as used in paragraph (1) of
category VII of the President's Proclamation of May 1st, 1937, applies to
propellant powders in bulk form. It does not apply to such powders when
enclosed in cartridges of types not enumerated in the proclamation, in
pyrotechnics, in safety fuse, or in other similar devices. Licences will not,
therefore, be required for the export or import of such cartridges or devices,
even though they may contain propellant powder.

30.-Aeroplanes flown or shipped from the United States will not be
considered as exported within the meaning of section 5 of the joint resolution
when it is the intention of their owners that they shall remain under United
States registry and shall be operated by a United States licensed pilot during
the entire period of their sojourn abroad, and, further, when there is no
intention on the part of their owners to dispose of them or of any of their
essential parts listed in the President's Proclamation of May 1st, 1937, in
any foreign country. Should the owners, after the departure of a plane
flown or shipped from the United States without an export licence, propose
to place the plane under foreign registry or to have it operated by a pilot not
holding a United States licence, or to dispose of the plane or any of the
essential parts referred to in any foreign country, the plane, or the part in
question, must be returned to the United States and a licence obtained for
its export to the country concerned. Aeroplanes of American registry
returning to the United States from foreign countries will not be considered
as imported within the meaning of section 5 of the joint resolution. Aero-
planes of foreign registry entering the United States for a temporary sojourn
or leaving the United States after such a sojourn will not be considered as
imported or exported within the meaning of section 5 of the joint resolution.
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B. EXPLOSIVES.

ACT OF JUNE 3RD, 1916 (U.S. Code, Title 50, § 79).

The President of the United States is authorised and empowered to Nitrate
make, or cause to be made, such investigation as in his judgment is necessary plants.
to determine the best, cheapest and most available means for the production
of nitrates and other products for munitions of war and useful in the manu-
facture of fertilisers and other useful products by water-power or any other
power as in his judgment is the best and cheapest to use; and is also hereby
authorised and empowered to designate for the exclusive use of the United
States, if in his judgment such means is best and cheapest, such site or sites,
upon any navigable or non-navigable river or rivers or upon the public lands,
as in his opinion will be necessary for carrying out the purposes of this section;
and is further authorised to construct, maintain and operate, at or on any
site or sites so designated, dams, locks, improvements to navigation, power
houses and other plants and equipment or other means than water-power
as in his judgment is the best and cheapest, necessary or convenient for the
generation of electrical or other power and for the production of nitrates or
other products needed for munitions of war and useful in the manufacture
of fertilisers and other useful products.

The President is authorised to lease, purchase or acquire, by condem-
nation, gift, grant or devise, such lands and rights of way as may be neces-
sary for the construction and operation of such plants, and to take from any
lands of the United States, or to purchase or acquire by condemnation,
materials, minerals and processes, patented or otherwise, necessary for the
construction and operation of such plants and for the manufacture of such
products.

The products of such plants shall be used by the President for military
and naval purposes to the extent that he may deem necessary, and any
surplus which he shall determine is not required shall be sold and disposed of
by him under such regulations as he may prescribe.

The President is authorised and empowered to employ such officers,
agents or agencies as may in his discretion be necessary to enable him to
carry out the purposes herein specified and to authorise and require such
officers, agents or agencies to perform any and all of the duties imposed upon
him by the provisions hereof.

The plant or plants provided for under this section shall be constructed
and operated solely by the Government and not in conjunction with any
other industry or enterprise carried on by private capital.
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MATERIAL FOR DEFENCE AGAINST CHEMICAL WARFARE
(EXTRACTS FROM LEGISLATION).

Belgium.

ROYAL DECREE OF JULY 17TH, 1934 (Recueil des Lois 1934, page 1604).

Article 1.-The manufacture, sale, distribution, transfer (with or without
payment) of every type of device or appliance of any kind designed to protect
the population against the dangers of aero-chemical attack, and of their essential
constituent elements, shall be subject to prior authorisation from the Minister of
National Defence.

Article 2.-Applications for authorisations shall be accompanied, for every
type of device or appliance, by the following:

(1) The payment outright of a lump sum of one thousand francs to cover
the costs of studies and experiments in connection with the device or
appliance;

(2) The deposit of a sufficient number of models to ascertain the efficacy
of the material and to enable the proposed type to be exactly determined.
Models will not be returned.

Article 3.-For purposes of sale, offering for sale, distribution, transfer (with
or without payment) after the issue of the authorisation mentioned in Article 1,
every device or appliance mentioned in Article 1 must conform to the model
which has been deposited and authorised.

France.

DECREE OF OCTOBER 30TH, 1935 (Journal officiel 1935, page 11523).

Article 1.-No one shall manufacture or offer for sale devices for individual
or collective protection against gas used in warfare, whatever their name, type
or form, without having first obtained a licence.

Article 2.-Such licence will be granted or refused after consultation with the
competent services responsible for:

(1) Approval of the prototypes of the devices submitted;
(2) Inspection, during manufacture and after completion of manufacture,

of the lots offered for sale by the supplier.
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Licences to manufacture may be granted, without State guarantee, for any
device of which the prototype has been approved.

Licences to sell may be granted, without State guarantee, for any lot of
devices which have fulfilled inspection requirements in regard to manufacture.

Article 4.-Public administrative regulations 1 countersigned by the Ministers
of War, of the Interior and of Public Health will prescribe the measures for
ensuring the enforcement of the present Decree.

Article 5.-The expenditure arising out of the application of the present
Decree shall be borne by the manufacturers authorised to engage in the manu-
facture of the devices.

It shall be recovered in the form of special fees, under the conditions laid
down in the public administrative regulations.

* *

DECREE OF AUGUST 14TH, 1936 (Journal officiel 1936, page 8834).

Article 1.-The list of material mentioned in Article 1 of the Law of
August 11th, 1936,2 is fixed as follows:

Category II.--Material for protection against gas.

*
* «

DECREE OF MARCH 13TH, 1937 3 (Journal officiel 1937, page 3158).

Article 1.-The establishment for the manufacture of devices for protection
against gas used in warfare, operated at St. Priest (Rhone) by the Company for
the Study and Manufacture of Protective Material, shall be expropriated and
transferred to the French State.

Expropriation shall apply to the following:

(1) The land, whether built upon or not, occupied by the said estab-
lishments.

(2) The material, plant, stocks of all kinds, including products in process
of machining or assembling, and the movable equipment existing in the
establishments, as it may be fixed by a cross inventory.

Article 2.-The taking over of the establishments by tie War Administrative
Services shall be effected on a date to be fixed by decree of the Minister of National
Defence and War.

1 Note by the Secretariat.-For these regulations, see the Decrees of February 27th and
November 3rd, 1936, and the Decree of February 15th, 1937.

2 See above, under France, " 1. Manufacture ", page 87.
· Quoted by way of example.
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Italy.

LAW OF MAY 23RD, 1932 (Leggi e decreti 1932, II, page 807).

Article 1.-The production and sale of gas-masks for the use of the civilian
population in the case of a war during which Italian territory is exposed to the
risk of chemical attacks shall be left to the initiative of industry and commerce,
but shall be regulated and controlled in the manner specified in the following
articles.

Article 2.-The production and sale of the different types of masks referred
to in the preceding article, including parts for filtering and purifying air, shall be
subject to a licence and to payment of a concession fee of 500 lire.

Article 3.-Undertakings which propose to manufacture gas-masks for the
use of the civilian population must first apply for authorisation to the War
Ministry (Directorate of the Military Chemical Centre), supplying in respect of
each type of mask such information and such specimens as the competent authority
may consider necessary to enable it to ascertain the efficacy of the appliance
and to determine exactly the type proposed. The type of mask in question
may not be manufactured for sale until the prescribed licence has been obtained.

: 4

REGULATIONS OF MAY 29TH, 1933 (Leggi e decreti 1933, IV, page 3249).

Article 21.-With a view to ensuring the strictest possible application of the
provisions of law No. 551 of May 23rd, 1932, and of the present regulations, the
War Ministry (Directorate of the Military Chemical Centre) shall be authorised
to supervise the manufacture of anti-gas appliances of any description intended
for export.

To this end, undertakings manufacturing anti-gas appliances intended for
export shall be required to notify the above-mentioned Ministry and to furnish
such information and data as may be required by that Ministry.

Article 22.-Masks or parts of masks imported from abroad in accordance
with the Customs regulations now in force may not be offered for sale unless the
importer has obtained a licence as stipulated in Article 2 of the law and the present
regulations.

The importer must submit his application for a licence in accordance with
the rules and conditions applicable to manufacturers of masks, already laid down
in the present regulations . .

Article 23.-Masks of foreign origin the sale of which has been authorised
shall bear marks and signs which shall be plainly visible, in accordance with the
instructions issued by the licensing authority.
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Sweden.

DECREE OF JUNE 11TH, 1937 (Svensk Forfattningssamling 1937, No. 326).

§ 1.-The term " gas protection material " shall be understood to denote, in
the present Decree, gas-masks affording protection against gases used in warfare,
protective appliances employing oxygen, filtering appliances for gas-protection
chambers, and any other gas-protection material to the provisions of which the
King prescribes that the present Decree shall apply.

§ 2.-No person in Sweden may engage in the manufacture of gas-protection
material without having received an authorisation for that purpose from the
King. For the granting of such authorisations the King shall lay down such
provisions and conditions as may be found necessary for the use of the
authorisation.

§ 3.-The manufacture of gas-protection material shall be subject to
supervision by such authority as the King may appoint.

§ 4.-Manufacturers of gas-protection material shall be under obligation to
admit inspecting officials of the supervisory authority, on demand, to the premises
on which the manufacture is carried on, to give the supervisory authority all the
information it may require regarding manufacture and circumstances connected
with manufacture, and in other respects to comply with such regulations as the
King or the supervisory authority may issue for the adequate supervision of
manufacture.

No person who in his official capacity obtains the information referred to
above may disclose particulars of the matters of which he has thus obtained
knowledge except in so far as is required for the exercise of his duties.

§ 5.-No gas-protection material may be sold other than material of the
kinds approved by the supervisory authority provided for in § 3.

§ 6.-No person may sell material as provided for in § 5 without having
received an authorisation for that purpose from the office of the Governor-General
(Overstathallarambetet) of Stockholm in respect of that city, and elsewhere from
the provincial authority of the province in which the business is to be carried on.

§ 7.-Persons selling gas-protection material shall be required to admit to
the trading premises inspecting officials of the supervisory authority or the police
authority whenever such admission is demanded, to give such officials or such
authorities all information required regarding the gas-protection material sold,
and in other respects to comply with such regulations as may be issued by the
King or the supervisory authority for the purpose of ensuring adequate supervision
of sales.

Note by the Secretariat.-For detailed regulations, see Royal Proclamation of June 11th,
1937, Svensk Forfattningssamling 1937, No. 327.
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The provisions of the second paragraph of § 4 shall be applicable to the
officials or authorities referred to in the present paragraph.

§ 8.-No person may import gas-protection material into Sweden without
an authorisation from the supervisory authority, but such material may be
conveyed in transit to places within Sweden.

§ 10.-The present Decree shall not apply to the manufacture, sale or import
of material for the armed forces or for the Air Protection Inspectorate.

Switzerland.

DECREE OF SEPTEMBER 29TH, 1934 (Recueil des lois 1934, page 688).

Article 2.-The Confederation shall be responsible, inter alia, for the following:

(d) the supervision of the manufacture and importation of passive
defence material of every kind.

*
* *

DECREE OF MAY 7TH, 1935 (Recueil des lois 1935, page 293).

Article 1.-In accordance with Article 2 (d) of the Federal Decree of September
29th, 1934, the Confederation shall supervise the manufacture and importation
of passive defence material of every kind. 1

Article 2.-The term " passive defence material" shall, for the purposes
of the present Decree, be taken to mean any appliance which, by its nature, serves
for defence against air attack by gas or for instruction in passive defence.

The present Decree shall also be applicable to material which serves for
industrial defence or for the fire-brigade, if it can also be employed for air
defence.

Article 3.-No passive defence material may be offered for public sale unless
the Federal authority designated in Article 5 has inspected a model of such
material and has declared it fit for sale.

Article 4.-The importation of passive defence material shall be subject to
the formality of a permit.

A permit shall be granted only for material which has been passed for sale by
the Federal authority designated in Article 5.

1 Note by the Secretariat.-For the regulations of November 18th, 1935, giving effect to
this decree, see Recueil des lois 1935, page 785. See also the Ordinance of August 27th, 1936,
Recueil des lois 1936, page 690.
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The Swiss Customs offices shall allow entry into the country only of material
for which an import permit has been granted. The consignor or the consignee
may apply for a decision by the Testing Laboratory.

The Customs offices shall refuse entry at the frontier to material which is
declared inacceptable by the laboratory, whether in general or in a particular
case.

Article 5.-The Department of the Interior (Testing Laboratory at Zurich
and Public Health Service at Berne) shall supervise the manufacture and import
of defence material.

It shall allocate questions arising out of such supervision either to the Testing
Laboratory or to the Public Health Service and shall fix the fees chargeable.

Article 6.-The agents of the Confederation in charge of supervision shall
have access to all premises on which passive defence material is manufactured,
stored or sold.

They shall be authorised to inspect at any time such material and the raw
materials used in making it, and to have sequestrated by the competent authority
such material as does not fulfil the requirements of the present Decree or the
executive regulations thereof .

Article 7.-The Department of the Interior, in agreement with the Military
Department, shall issue detailed provisions as to the conditions and requirements
which must be fulfilled in placing material on sale.

Article 8.-The present Decree shall not be applicable to passive defence
material acquired by the military authorities of the Confederation.

Article 9.-In the case of material which has already been placed on the Swiss
market, the authorisation referred to in Article 3 shall be applied for within the
time-limit specified by the Department of the Interior.
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EXTRACTS FROM THE REPORT, DATED APRIL 13TH, 1935, ON THE
PROGRESS OF THE WORK OF THE COMMITTEE FOR THE REGU-
LATION OF THE TRADE IN AND PRIVATE AND STATE MANUFACTURE

OF ARMS AND IMPLEMENTS OF WAR.

[Reproduced from document Conf. D.168, which is reprinted in full in Conference
Documents, Vol. III, pages 785-858.]

II. DRAFT TEXTS.*l

Article 4.2,3, 4

For the purposes of the present Convention, five categories of arms and
implements of war are established as follows:

Category I.-Military Armaments.

Arms, ammunition and implements of war, designed or intended for land,
sea or air warfare, until such time as they may form part of the material coming
under Categories II or III:

1. Rifles and carbines, and their barrels and bolts.
2. Machine-guns, automatic rifles and machine-pistols of all calibres, and

their barrels and bolts.
3. Guns, howitzers and mortars of all calibres and their mountings, barrels,

recoil mechanisms and recuperators.
4. Ammunition for the arms enumerated under 1 and 2 above; filled and

unfilled projectiles for the arms enumerated under 3 above, and prepared propellant
charges for these arms.

5. Grenades, bombs, torpedoes and mines-filled or unfilled-and apparatus
for their use or discharge.

Periscopes for submarines.

* Note by the Secretariat.-The text here reproduced was proposed by a majority of the
Committee. Additional headings proposed by certain delegations are inserted in smaller type.

1 Part II (Draft Texts) and Part III (Observations and Reservations) are an inseparable
whole, and must consequently be examined simultaneously.

[Note by the Secretariat.-For relevant extract from Part III, see below, page 221.]
2 See general observations of the Technical Committee and the reservations by several

delegations, paragraph 23 of report.
3 See reservation by the Japanese delegation, paragraph 24 of report.
4 See reservation by the French delegation, paragraph 25 of report.
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6. Tanks, armoured vehicles and armoured trains and armour and bullet-
proof plates shaped for these vehicles.

The delegations of the U.S.S.R., Poland and
Czechoslovakia propose to add another heading
as follows:

Appliances and substances intended exclusively
for chemical and incendiary warfare.'

Category II.-Naval Armanents.

Vessels of war of all kinds, including aircraft-carriers and submarines and their
arms, ammunition and implements of war mounted on board and forming part
of their normal armament.

Category III.-Air Armaments.2

1. Aircraft, assembled or dismantled, both heavier than and lighter than air,
which by reason of their design or construction are adapted or intended either for
military or naval reconnaissance, or for aerial combat by the use of machine-guns
or artillery, or for the carrying and dropping of bombs, or which are equipped
with or prepared for any of the arms or appliances referred to in paragraph 2
below.

2. Special guns and machine-guns for aircraft, and their gun mounts and
frames.

Bomb-racks and torpedo-carriers, and bomb or torpedo release mechanisms.

Category IV.

Arms and ammunition capable of being used for both military and non-
military purposes:

1. Revolvers and automatic pistols, provided the weight of the weapon is
over 630 grammes (I lb. 6 oz.), and ammunition therefor.

The delegation of the U.S.S.R. proposes the
addition of another heading as follows:

Powder and explosives other than those men-
tioned in paragraph 4 of Category I, and the raw
materials used in their-manufacture.

2. Fire-arms designed, intended or adapted for non-military purposes, such
as sport or personal defence, that will fire ammunition that can be fired from
fire-arms in Category I.

Category V.

1. Aircraft, assembled or dismantled, both heavier than and lighter than air,
other than those included in Category III.

See reservations by the delegations of Sweden and Switzerland, paragraph 26 of report.
2 See reservation by the delegation of Czechoslovakia, paragraph 27 of report.
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2. Airscrews, fuselages, hulls, tail units and undercarriage units.
3. Aircraft engines.

4. The following essential component parts of aircraft engines covered by
paragraph 3 above: crankshafts, cylinders, superchargers.

III. OBSERVATIONS AND RESERVATIONS REGARDING THE DRAFT TEXTS.

Article 4.

23. Text adopted by the Technical Committee on Manufacture and Categories.

The reservations and observations submitted in this Committee (document
Conf. D./C.C.F./C.T.24(1)) were as follows:

In adopting document Conf. D./C.C.F./C.T.22(1), the Technical Committee
considered that this document was only an attempt at solutions of a purely
technical character, and was only accepted by the members of the Technical
Committee with reservations as to the assent of their respective Governments.

Reservation by the delegation of the U.S.S.R. supported by the delegations
of Czechoslovakia and Poland. Appliances and substances exclusively intended
for chemical and incendiary warfare do not figure in the categories of arms and
implements of war to be subjected to regulation under the draft.

In this connection, the U.S.S.R. delegation has proposed the text shown on
page 9 of the draft, supported by the delegations of Poland and Czechoslovakia.

The Soviet delegation consequently feels that it must draw attention once
more to the fact that the Geneva Protocol of June 17th, 1925, regarding the
prohibition of chemical weapons, is still, unfortunately, awaiting ratification by
several States, while the development of chemical means of warfare in recent
years represents a considerable danger.

Hence the U.S.S.R. delegation reserves its attitude on this problem and
considers it necessary to raise the point once more at a plenary meeting of the
Committee or of the General Commission.

As a result of discussions in the Committee on Categories, gunpowder and
explosives are mentioned only in connection with the articles enumerated in
Item 4 of Category I.

Nevertheless, the manufacture of and trade in gunpowder, explosives and their
raw materials are, in certain cases, directly connected with military requirements.
For this reason, the U.S.S.R. delegation insists on the inclusion in Category IV
(appliances and substances) of its amendment appearing in the Draft Texts.

The majority of the Committee was unable to accept the amendment proposed
by the Soviet delegation in regard to appliances and substances destined exclu-
sively for chemical and incendiary warfare. It was pointed out that the Special
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Committee on Chemical Warfare set up by the Conference for the Reduction and
Limitation of Armaments had, after a full examination of the question, found it
impossible, from a technical point of view, to draw up a list of these appliances
and substances, for the reasons given in its report (document Conf. D.152, of
December 13th, 1932).

24. The Japanese delegation entirely reserves its attitude on the question
of categories, it having no military expert available at the moment.

25. The French representative stated that the arrangement proposed could
not be regarded as definitely established until the treatment applicable to each
category had been fixed and the suggestions of the Technical Committee on
Expenditure discussed; he reserved the French delegation's full freedom of action
in the event that certain relevant provisions are modified in the course of
subsequent discussion.

26. The Swedish and Swiss delegations reserve their attitude in regard to
chemical materials until a sufficiently clear definition of the expression " Appliances
and substances exclusively intended for chemical and incendiary warfare" has
been found. They consider, further, that it would be regrettable in the present
Convention to authorise the manufacture of and trade in arms of which the use is
already prohibited by international law.

27. The Czechoslovak delegation drew the attention of the Technical
Committee to the necessity of mentioning in Category III the principal component
parts manufactured for air armaments. This is why it could not accept the actual
text of Category II1, and it has made a reservation on this point.
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N ATIONALISATION AND SUPERVISION OF THE MANUFACTURE
OF IMPLEMENTS OF WAR IN FRANCE.

Note communicated by the French Government
on October 11th, 1937. 12
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1 The letter accompanying the note reads as follows:
" By paragraph 3 of the resolution which it adopted on May 31st last, the Bureau of

the Conference for the Reduction and Limitation of Armaments instructed the Secretariat
of the League of Nations 'to collect and communicate to the members of the Bureau any
useful information obtainable as to the present position in regard to the national control
of the manufacture of and trade in arms in the principal countries '.

" In response to the desire expressed by the Bureau, and as a contribution towards
the fulfilment of this wish by direct co-operation in the enquiry carried out on this question
by the Secretariat of the League of Nations, I have the honour to forward to you herewith
a note on the nationalisation and control of war manufacture, as these have been carried
into effect by the French Government."
2 This note has also been reproduced in document Conf. D.183 of March, 1st 1938.
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I. GENERAL OBSERVATIONS.

Article 8 of the Covenant of the League of Nations denounces the evil effects
of the manufacture of armaments by private enterprise, while Article 23(d)
asserts the need for general supervision of the trade in arms and ammunition.

In spite of the efforts made, it has not hitherto proved possible to bring about
the successful application of the above provisions of the Covenant by means of
an international Convention regulating the manufacture of and trade in war
material in the different countries.

Nevertheless, in the light of the negotiations conducted at Geneva on these
subjects, a number of general principles have emerged from the labours of the
Disarmament Conference. From these principles, countries sincerely desiring
to further the organisation of peace have felt able to draw guidance, while
proceeding, as a first step, to apply to their own nationals measures of regulation
and control which it is hoped will later be extended to all other countries.

Among the States imbued with good-will, France had little hesitation in
putting those principles to the test for her own account, inasmuch as they are in
harmony with the aspirations so insistently voiced by French public opinion.

French public opinion has indeed always protested against the enhanced
profits which may accrue to private persons from the manufacture of armaments
as a result of international discord or threats of war.

Legislation of 1935.

Accordingly, as early as 1933,1 legislation on the subject was passed. Its
object was to organise-both from the standpoint of internal or external security,
and from the fiscal or administrative standpoint-a certain measure of supervision,
exercised by public authorities over the manufacture of, trade in or possession of
war material. Particular mention should be made in this connection of:

1. Decree of September 3rd, 1935, with the Ordinance of the same date,2

regulating the export of war material.
These provide that previous authorisation must be obtained from the Finance

Minister before war material can be exported. Such authority will only be granted
subject to the consent of the Minister for Foreign Affairs, the Minister of the
Interior and one of the National Defence Ministers (land, naval or air forces, as
the case may be).

1 The beginning of the French Government's efforts to institute supervision of the
manufacture of armaments might be placed as far back as 1933, when the question was
considered in connection with a draft law to restore the equilibrium of the budget. M. Daladier,
at that time President of the Council of Ministers, had inserted provisions in the draft law to
ensure the supervision of the manufacture and sale of implements of war. Although favourably
reported on by the Finance Commission, this draft failed to become law.

2 Journal officiel, September 11th, 1935, pages 9930, 9931.
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2. Decree-law of October 23rd, 1935,1 regulating the importation and manufac-
ture of, trade in and possession of arms; supplemented by the Public Administrative
Regulations of December 16th, 1935, and the Ordinance of January 13th, 1936.2

Under these measures, the importation into France of arms, ammunition
and all offensive and defensive weapons is prohibited, except where specifically
permitted in the case of certain sporting (game or target-shooting) fire-arms.

The manufacture of arms is only allowed subject to previous authorisation
from one of the Defence Ministers, and is strictly supervised.

Trade in arms is also subject to regulations, which include:

Declaration to the Prefecture;
Keeping of registers open to inspection.

Finally, the possession of all fire-arms must be declared.
Disregard of these provisions entails severe punishment by imprisonment

or fine.

3. Decree-law of October 30th, 1935,3 setting up administrative control of
transactions in war materials, supplemented by the Decree of May 29th, 1936. 4

In this sphere, a Decree-law of July 16th, 1935,5 had already instituted a
special tax of 20% on profits from the fulfilment of contracts entered into with
the War, Navy and Air Ministries.

Whereas, however, the latter provision applied, in principle, to all undertakings
engaged on national defence work, the Decree of October 30th, 1935, applies
only to persons supplying war material, a definition of which is given in the
Geneva Convention of June 17th, 1925; the list which appears in that Convention
is repeated in the French text.

These measures enable the departments contracting for war supplies to
impose upon the contractors supervision by a Government agent, under threat
of administrative sanction.

1 

Law of August 11th, 1936.

The above provisions were dictated much more by domestic considera-
tions than by principles laid down at Geneva. Hence the French Parliament,
taking those principles as a basis, and judging, moreover, that the concept of
public service to the State is nowhere better exemplified than in the produc-
tion of the means necessary for the country's defence, thereupon undertook to
prepare a veritable national statute of war industries. This is the aim of the
" Nationalisation " Act of August 11th, 1936.

1 Journal officiel, October 24th, 1935, page 11202.
2 Bulletin officiel, Partie permanente, 1936, page 36.
3 Journal officiel, October 31st, 1935, page 11509.

Journal officiel, May 31st, 1936, page 5797.
5 Journal officiel, July 18th, 1935, page 7671.

15
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The introductory statement to this Act declares as follows:

" France has recently given striking evidence of her loyalty to the
international organisation of peace through collective security and progressive
disarmament. Concrete form can at once be given to the desires of public
opinion by far-reaching nationalisation of war industries and strict control
of the activities of undertakings that remain unexpropriated . .

" France's example will encourage international opinion to recognise
the need for the immediate organisation of national control, for the Geneva
discussions have shown that such control is the primary condition for any
international regulation of the production of war material, and that without
international regulation it is vain to hope for the armaments race to be
stopped."

To secure the object in view, the Act provides for two types of measures:

(1) Expropriation, in whole or in part, of undertakings manufacturing war
materials, within the limits of the normal requirements of national defence.

This is the purport of Article 1, which reads as follows:

" Article 1.-Before March 31st, 1937, decrees adopted by the Council
of Ministers, on the proposal of the Minister of National Defence and War,
the Minister of Marine or the Air Minister, may order the expropriation, in
whole or in part, of undertakings manufacturing or trading in war material.

" War material shall include:

" (1) Fire-arms, and ammunition therefor;

" (2) Implements for the carriage of fire-arms and for the use of
fire-arms in war (fighting aircraft, warships, vehicles used in warfare);

" (3) Material required for protection against noxious gases.

"Failing free agreement within one month of the publication of the
decree of expropriation, the amount of compensation shall be determined as
follows:

" Compensation shall be based on the value of the undertaking on the
date on which expropriation takes place, with sole reference to the loss
resulting from eviction; in no case may any profit whatsoever accrue to the
person expropriated.

"The amount shall be determined by two arbitrators, appointed by the
Minister and the expropriated party respectively. Should the latter fail to
appoint an arbitrator within fifteen days of being called upon to do so, an
appointment shall be made by means of a Court Order from the President
of the Civil Court of the district in which the expropriated undertaking is
situated.

"The two arbitrators shall reach a decision within three months of their
appointment, unless the parties agree to prolong that period.

"Should they fail to agree upon the amount of compensation, the two
arbitrators shall appoint a third arbitrator.
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"Should they fail to agree upon this appointment, the third arbitrator
shall be appointed, at the request of either party, by the First President of
the Court of Appeal of the district in which the undertaking is situated.

" The third arbitrator shall reach a decision within one month of his
appointment.

" Arbitrators shall not be bound to observe any special form of procedure.
" The arbitral award, which shall be communicated to the parties through

the Minister, shall be open to appeal before the Council of State, under the
stipulations of the Degree of July 22nd, 1806, as amended by Article 24 of the
Law of April 13th, 1900.

" The public authorities may take over the expropriated undertaking as
from the date of publication of the decree of expropriation, on condition that
they prepare an inventory in the presence of the other party, and pay provi-
sional compensation to those entitled thereto.

" The arbitral award shall be registered free of tax and shall be given
executory validity by the First President of the Court of Appeal."

(2) Strict supervision of the activities'and profits of non-expropriated private
undertakings chiefly or partly engaged in manufacturing and trading in war
material.

This is the purport of Article 2, which reads as follows:
" Article 2.-As from the date of promulgation of the present Law,

undertakings manufacturing or selling war material as defined in Article 1,
may only continue, and the activities of their intermediaries and publicity
agents may only be pursued, subject to authorisation and supervision by the
Government."

Both the above types of measure were necessary; for although expropriation
appears to be the best and the most thorough-going solution, since it transforms
private factories and workshops engaged in armament production into Government
undertakings, yet it was not possible or desirable to apply it to all private industry.

In the enforcement of the Nationalisation Law, account had to be taken, in
particular, of the profound differences existing between the War, Navy and Air
Departments in the matter of the organisation of the manufacture of land, sea and
air armaments; and more especially of the varying parts played in each of those
three spheres by Government and private undertakings respectively.

Thus the Navy Department, following ancient tradition, was already producing
in its own arsenals a very great proportion of the warships, artillery and ammunition
required for the naval forces.

The War Department, although possessing a considerable number of its own
factories, turned to private industry for an appreciable part of its arms and
ammunition and for the whole of its tanks, armoured cars, etc.

The Air Department had no Government factories under its control, and
therefore obtained all its aircraft bodies and engines from private industry.

In this way, the Navy and War Ministries, being already in possession of
units possessing experience of the manufacture of most war supplies, were able,
by means of total or partial expropriation, to turn a considerable number of
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private undertakings into Government factories, thus achieving nationalisation
properly so called.

The Air Ministry, on the other hand, possessing no means for furnishing
supervisory staff for expropriated undertakings, was unable to turn these into
Government factories, and therefore confined itself to contributing expropriated
assets to the working capital of the " national companies ", a majority of the stock
of which is held by the Government. In this case, therefore, nationalisation takes
the shape of Government supervision.

II. NATIONALISATION.

Nationalisation properly so called entails the expropriation and the transform-
ing of the undertakings affected into Government undertakings in the sense of
Article I of the Law summarised above.

In conformity with a series of Decrees adopted between October 1936 and
March 1937, twelve factories, groups of factories or workshops of private factories were
expropriated by the War and Navy Departments and transformed into Government
undertakings. Among the undertakings affected by this step, mention may be
made of the factories or workshops of Schneider, Renault, Brandt, Hotchkiss, etc.,
all specialised in the manufacture of war material or ammunition.

Measures taken.

(a) Expropriation: Occupation : Compensation.

According to the provisions of the Law of August 11th, 1936, an expropriation
decree transfers ownership to the State, the occupation of the undertaking being
brought about by a ministerial ordinance.

The expropriation decree specifies the properties covered-i.e., on the one
hand, the land, whether built upon or not, which is further described in the
cadastral survey attached, and, on the other hand, the existing equipment, tools,
stocks of every description, including materials in course of manufacture or
assembly, and furnishing, as enumerated in an inventory drawn up in the presence
of the expropriated party.

As the date of taking over is not specified in the Law and may be decreed at
a suitable moment, the execution of the relevant provisions can be carried out
with the-necessary elasticity.

In particular, the procedure laid down enables the various problems of a
technical and financial character involved in expropriation to be taken into account.
No risk is run by the State, since, during the transition period which elapses before
the process is completed, the undertakings concerned are, in practice, under
Government supervision; the military engineers appointed to take charge of the
undertaking utilise this interval to make themselves familiar with their duties, in
contact with the civilian directors who are still exercising their former functions.
In addition, the Government is able at any time, under the provisions of the Law
itself, to take over the undertaking at once, if circumstances so require.
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The transitional period also makes possible the fixing of the provisional
compensation which, under Article 1 of the Act, must be paid by the public autho-
rities when the undertaking is taken over.

This compensation must, in general, fulfil two conditions: it must be
substantial in amount, but, at the same time, it must be low enough to ensure that
in no case shall it ultimately be found to exceed the value of the expropriated
undertaking and equipment.

Final compensation must be determined within one month of the date either
of notification of the expropriation decree, or of the notification of the Ordinance
specifying the date at which the undertaking will be taken over.

Under Article 1 of the Law of August 11th, 1936, the amount of compensation
is based upon the value of the undertaking on the date of expropriation, with sole
reference to the loss resulting from eviction, no profit whatsoever accruing to the
expropriated party.

According to circumstances, the fixing of the final amount of compensation
for expropriation is the consequence either of free agreement between the parties,
or of an arbitral award.

Free agreement results from offers made by the authorities to the parties
concerned. The amount of such offers is determined by the Minister, on
the proposal of a Committee which includes a representative of the Finance
Department.

As soon as the offer is accepted, the process is completed.
In case of refusal, arbitration proceedings commence; they may consist of a

number of stages, the final one being an appeal before the Conseil d'Etat.

(b) Organisation and Operation.

Very detailed provisions are laid down for the smooth and frictionless organi-
sation of the management and operation of factories turned into Government
undertakings.

They may be summarised as follows:
As soon as expropriation has been decreed, a military engineer is appointed

as manager of the expropriated undertaking, which, when it has been taken
over, becomes a Government factory and is run under direct Government
administration.

The higher staff of the undertaking is kept or,, in so far as its co-operation is
deemed necessary.

Subject to certain transitional provisions, the subordinate staff in general
comes under the regulations applied to workers and employees of the Government
Departments concerned.

The planning departments of the expropriated undertakings are, as a rule,
attached to the new undertakings.

It has proved necessary, however, to take certain transitional measures to
ensure that the preparatory work already begun should continue under satisfactory
conditions.

All the necessary steps have been taken to stimulate and foster research work
relating to national defence.
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III. SUPERVISION OF UNDERTAKINGS MANUFACTURING AND SELLING
WAR MATERIALS.

This supervision, as already stated, is provided for in Article 2 of the Law of
August 11th, 1936, the stipulations of which have been amplified by the following:

Decree of August 17th, 1936, laying down the general conditions for
ensuring the supervision of private undertakings engaged in manufacturing
and trading in war material;

Decree of August 18th, 1936, providing for the organisation of supervision
of private undertakings;

Decree of August 18th, 1936, laying down conditions for the grant of
licences and authorisations to private undertakings;

Decree of January 16th, 1937, laying down the conditions governing
State participation in undertakings engaged in manufacturing or trading in
war material, where such participation exceeds two-thirds of the share-capital;

Decree of January 6th, 1937, relating to financial participation by the
State.

The Law of August 11th, 1936, has made possible:

(a) The organisation of internal supervision of undertakings, by means of
financial participation by the State;

(b) The organisation of external supervision carried out by officials of the
three Defence Departments, their activities being co-ordinated by the
General Directorate for the Control of War Material.

A. Financial Participation.

By means of financial participation, the State may become the owner of the
majority of the shares of the undertaking. This is the method employed in all
the nationalisation operations carried out by the Air Ministry. A distinction must
be made between this method and that applied by the War and Navy Departments.

1. System employed by the Air Ministry.

The Government acquires by purchase or expropriation such assets of
undertakings as are deemed necessary for the satisfactory working of the aircraft
industry.

Such assets constitute the Government's contribution to the companies
known as " national aircraft construction companies ", of which there are at
present six, distributed in the main geographical divisions of the country.

This form of nationalisation has the advantage of retaining, in the companies
so formed, the full participation of the technical collaborators who have up to the
present been engaged in promoting the growth of the aircraft industry.

Lastly, a Sales Department, the " French Office for Air Equipment Exports ",
representing the national companies, is in charge of trade relations with foreign
countries.
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Expropriations decreed on the initiative of the Air Department (Decrees of
January and February 1937) cover seventeen private undertakings engaged in
aeroplane or seaplane construction or the manufacture of war material.

2. System employed by the War and Navy Departments.

Having turned a number of expropriated undertakings into Government
factories, the War and Navy Departments now propose to take a financial share
in a number of private armament undertakings in respect of which no expropriation
measures have been taken.

This participation will secure for the Government, through the intermediary
of its representatives on the administrative bodies and at general meetings of the
companies, a very effective power of control over the manufacture of war material,
the preparation of industrial mobilisation, and the extent of the profits.

In order to provide for exports of war material, where authorised by the
Government, the War Department is also contemplating the creation of joint sales
organisations in foreign countries.

3. Rules applied in All Cases of Financial Participation.

It has just been shown that the Government may become a majority or a
minority shareholder.

Even in the latter case, the system of financial participation gives it far-
reaching means of action.

Undertakings in which the State thus assumes a financial part must become
limited liability companies, subject to the provisions of French legislation. Such
participation can be brought about in one of the following ways:

By an agreement for the purchase of a part of the capital corresponding
to the amount of the Government's participation;

By Government purchase of an additional issue of capital equivalent to
the amount of its participation;

By the transfer, either to an existing or to a new company, of assets
expropriated by the Government in virtue of the Law of August 11th, 1936.

The Government thus secures representation at the initial general meeting of
the company or at subsequent ordinary or extraordinary meetings. It exercises
such voting powers as the Articles of Association provide. It must be granted
at least two directorships, and appoints a special controlling agent to follow
the activities of the company. The agent is duly summoned to attend general
meetings, meetings of the Board of Directors and, where appropriate, meetings of
the Committee of Management or other similar bodies; and it is able to oppose
such decisions as appear to it to run counter to the interests or rights of the State,
especially in matters affecting national defence.

B. Supervision Proper.
1. Object and Scope.

Taken as a whole, the system of supervision laid down in the Law of
August 11th, 1936, aims at the exercise of general supervision of the manufacture
and sale of war material.
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Taken in greater detail, its objects, in the technical, administrative, financial
and statistical fields, are to bring together data relating to manufacturing processes
and the expansion of means of production, to watch over the application of legal
provisions, and to supervise the profits and expenditure of the undertakings
concerned.

The system applies:

To factories (manufacture, assembly, filling of ammunition, etc.);
To sales organisations (imports, exports, internal trade);
To intermediaries and publicity agents.

The system appreciably limits the former freedom of the parties affected,
whether companies or individuals; they are now placed in a position of close
dependence upon the State.

2. Methods of Enforcement.

Apart from the system of financial participation by the State, to which we
need not revert, the law lays down the following methods of enforcement:

The grant of a licence;
The grant of an authorisation.

Manufacturing undertakings may now no longer pursue their activities unless
they obtain a manufacturing licence from the State. The validity of this licence
is limited to five years, but it can be renewed for a similar period upon expiry.
When it is added that the licence so granted may be cancelled by the State at any
moment on the ground of disregard of relevant laws and regulations, the severity
of the means placed at the disposal of the State under the present system will be
appreciated.

Sales organisations are covered by an analogous system: they may only
pursue their activities after obtaining a special and revocable authorisation from the
State. Similarly, intermediaries and publicity agents working for manufacturing
or sales undertakings must, in order to pursue their activities, submit to a similar
degree of State supervision and comply with provisions closely resembling those
applied to the undertakings for which they work.

3. Organisation of Supervision.

In order to ensure the due enforcement of the various provisions relating to
the supervision of the manufacture and sale of war material, the following bodies
have been set up:

Special control groups within each of the National Defence Ministries;
A General Co-ordination and Centralisation Service for the supervision

of the manufacture of and trade in war material.

The control groups are set up with the aid of the control services of the
National Defence Departments. Officials belonging to them carry out detailed
enquiries on the spot, in order to complete and check the information supplied by
the undertakings. They examine carefully the activity of the undertakings, their
structure, working, technical equipment and the outcome of their financial and
industrial activity. In each Ministry, these organs are under the immediate
authority of the Inspectorate.
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A General Co-ordination and Centralisation Service was set up in September
1936. It is attached to the Ministry of National Defence and War, and constitutes
the General Inspectorate of War Material, under the direction of a General Inspector
of Army Administration.

It also includes one inspector and one technical representative for each of the
three National Defence Departments.

An Ordinance of December 10th, 1936, defines the inter-departmental functions
of this General Inspectorate, which, under the authority of the Permanent
Committee for National Defence, fulfils the following main purposes:

(1) To examine applications for, and recommend the grant, renewal or
withdrawal of, licences;

(2) To co-ordinate the activities of the control groups and the implemen-
tation of their work;

(3) To centralise and check all statistical information relating to the
manufacture and sale of war material;

(4) Eventually, to prepare the material to be submitted to the inter-
national supervisory organs.

The work of centralisation and co-ordination carried out by this body has
proved specially important and fruitful.

It has proved important, not only because of the number of questions dealt
with, but also because of the relative complexity of the supervisory activities that
are now being carried out, as has been seen, under extremely diverse conditions.
This is more particularly the case, since the system instituted by the Law of
August 11th, 1936, has not entirely replaced the earlier system to which reference
is made in the first part of this memorandum; in certain respects, the two systems
still exist side by side.

The work of centralisation and co-ordination has proved fruitful through the
use made of the information collected. All this information is placed in the files
of the General Inspectorate, which keeps up-to-date lists of manufacturing and
sales undertakings and is in a position to supply any statistical information
required by Ministers and by the Permanent Committee of National Defence or,
eventually, by the international supervisory organs.

*
* *

CONCLUSION.

It will be seen that resort to the means of action placed at the disposal of the
three departments of National Defence by the Nationalisation Law of August 11th,
1936, has led, through the combined use of expropriation, financial participation
by the State, and direct supervision of undertakings engaged in the manufacture
of and trade in armaments, to the creation of a " national statute of war industries ".

France has thus, for her part, fulfilled the primary condition for setting up
international supervision of war industries. Her example, if followed elsewhere,
should lead to the successful outcome of the negotiations on publicity and on the
general limitation of armaments.
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CONTROL OF EXPORTS OF WAR MATERIAL
IN THE UNITED KINGDOM.

(EXTRACT FROM MEMORANDUM PREPARED BY THE BOARD OF TRADE
IN COLLABORATION WITH THE FOREIGN OFFICE, ADMIRALTY, WAR OFFICE,

AIR MINISTRY AND BOARD OF CUSTOMS AND EXCISE1.)

Board of Trade Powers and Action.

19. The Board of Trade is responsible for the issue of export licences in
connection with the control of arms.

20. The Board of Trade powers to regulate the export of arms from the
United Kingdom are derived from Section 8 of the Customs and Inland Revenue
Act, 1879, as amended and extended by Section 1 of the Exportation of Arms
Act, 1900,. and Section 17 of the Finance Act, 1921. Under these enactments,
power is given to prohibit by Proclamation or Order-in-Council the export or
coastwise shipment of weapons and munitions of war of every description, as
well as fire-arms not being weapons of war and ammunition for such fire-arms
(see Annex A).2

21. The present arms export licensing system has been in force without
substantial alteration since 1921, but is now based on the Arms Export Prohibition
Order-in-Council of 1931 which specifies twenty classes of material the export of
which from the United Kingdom is prohibited except under licence (see Annex B).2

Open general licences (Annexes C 2 and D 2) issued about the same time as the Order-
in-Council permit the unrestricted export (except to certain destinations in Asia
and Africa) of specified materials in those classes, such as shot-guns and their
ammunition and industrial explosives which are not in fact war material. The
general effect is that the export of war material and rifled weapons of every
description is subject to the issue of a specific licence by the Board of Trade,
whatever may be the destination. (Aircraft which have no armament do not
require a specific licence on export unless the destination is Abyssinia.)

22. The general procedure in connection with export licences is that appli-
cation is made to the Board of Trade for the issue of a licence. The Board then

1 Appendix I of the Minutes of evidence taken before the Royal Commission on the Private
Manufacture of and Trading in Arms at its twelfth sitting, on November 27th, 1935.

2 Not reproduced.
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consults the Foreign Office, and also the Service Departments in some cases, as
to whether a licence should be issued, and, if no objection is received, the licence
is given. The licence provides that the owner or shipper shall, if required by the
Customs, produce proof that the goods were duly delivered at the destination
named in the licence. The usual form of licence for war material (Annex F),'
which is restricted to exports to foreign Governments, has no time-limit on its
validity, but is subject to the condition that it " may be modified or revoked at
any time by the Board of Trade if they deem it necessary to do so (a) in the interests
of imperial security; or (b) in consequence of any international agreement to which
His Majesty's Government are or may become a party ". The alternative form
of licence (Annex G) 1 which is limited in validity to three months and subject to
the condition that it " may be modified or revoked at any time by the Board of
Trade without reason given " is used in those cases in which it is considered
necessary to have a larger measure of control-e.g., in the case of dealers in arms.
Thus there is effective control over the export of all arms and ammunition for
war purposes.

Customs Procedure on Exportation.

23. (a) Arms must be entered before shipment under Orders made by the
Board of Customs and Excise under Section 139 of the Customs Consolidation
Act, 1876. Explosives as defined by the Explosives Act, 1875, must also be
pre-entered under the above section. (Ordinarily the only Customs document
required for exported goods is a specification which may be presented six days
after the exporting vessel has cleared.)

(b) The Board of Trade licence is endorsed by the Customs Officer with the
nature and quantity of the goods loaded and is then returned to the shipper (or,
where the licence so requires, to the Board of Trade) until such time as the quantity
authorised under the licence has been shipped. It is then marked " Exhausted"
and retained in the Department, or, if the terms of the licence so require, returned
to the Board of Trade.

(c) The packages are identified by the Customs Export Officer prior to
shipment. A special watch is kept on the loading of goods into ships bound for
Italy to see that arms do not go on board. An occasional test examination of
other export goods is made with a view to seeing that no arms are shipped without
pre-entry.

Admiralty Control over Vessels of War.

24. The control of the building, equipping and despatching of vessels of war
under the Foreign Enlistment Act, 1870, and the Treaties of Washington Act,
1922, is carried out by the Admiralty, but naval armaments exported separately
from a vessel of war are subject to the licensing procedure outlined above.

1 Not reproduced.
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Foreign Office Action.

25. The Secretary of State for Foreign Affairs is concerned in two ways with
the issue of licences for the export of war material.

(1) He receives a notification from the Board of Trade that a licence has
been applied for, and advises that the licence should or should not be issued.

(2) In exceptional circumstances, he may inform the Board of Trade
that the export of arms to a particular country or region is undesirable.

26. Each application for the issue of a licence received from the Board of
Trade is considered on its merits, and consideration is given by the Secretary
of State for Foreign Affairs to the following circumstances:

(1) The nature of the consignment.
(2) The consignee. The general practice of His Majesty's Government

is to issue licences for the export of war material only to Governments or to
the accredited agents of Governments for delivery to them. In the case of
material for testing purposes, samples for demonstration or exhibition, or
accessories, reputable firms may be accepted as consignees.

(3) Conditions obtaining in the country to which the arms are to be
exported. It may, for example, be desirable to refuse or suspend licences
in time of civil disturbance.

(4) The international situation. It has, for example, been found
desirable to refuse applications for licences to export arms to countries whose
relations with other countries are strained.

(5) Treaty provisions. The export of arms to certain countries-for
example, Abyssinia-is regulated by treaty. The Secretary of State for
Foreign Affairs satisfies himself that the export of a consignment is in
accordance with the treaty provisions in force before assent to the issue of
a licence is given.

(6) Special circumstances. In the case of certain countries, evidence
that the Government of the importing country has authorised the import is
required. For example, in the case of China, the authority of the Chinese
Central Government countersigned by the Chinese Ambassador in London
is required before a licence is issued. Some other countries have requested
that reference should be made to their representatives in London before
licences are issued.

(7) An embargo on the export of arms to a particular country or countries
may be in force.

Action by Service Departments.

27. The concern of the Service Departments is to keep under observation
the general trend of exports of arms. This information is conveniently obtained
from the applications for licences. If any unusual movement of arms were
observed, which bore upon the policy of His Majesty's Government, it would be
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expected that the Service Departments would call the attention of the Foreign
Office to the facts.

A watch is also kept upon the applications to ensure that no weapons of
secret design are exported; but, as stated below, the understanding with the
manufacturers is so close that the possibility can virtually be ruled out, quite
apart from the operation of the licensing system.

THE ARMS EXPORT LICENSING SYSTEM.

Objects of Licensing System.

28. From the historical part of this memorandum,' it will have been observed
that, before the war, there was a power to prohibit but no licensing system. It
may therefore be presumed that the primary objects of pre-war legislation were
to conserve national resources and to prevent in time of actual or threatened war
the export of arms and other material for use against this country and its allies.
The war brought with it both prohibition of exports and a licensing system which
survived after the war. Since then the powers have been adapted in peace time
to other purposes, both national and international. A problem created by the
war is described in the preamble to the Arms Traffic Convention, 1919, as " the
accumulation in various parts of the world of considerable quantities of arms and
munitions of war, the dispersal of which would constitute a danger to peace and
public order," and the Preamble then goes on to state that "in certain parts of
the world, it is necessary to exercise special supervision over the trade in, and the
possession of, arms and ammunition ". The maintenance of the arms export
licensing system, when other forms of prohibition on export disappeared after
the war, appears to have had as its main aims the prevention of arms reaching
native races, subversive elements and disarmed ex-enemy countries. The system
has since found other uses, such as facilitating the imposition of embargoes on
exports of arms and assisting foreign Governments in regulating arms imports.

Open General Licences.

29. Under the existing system, open general licences allow the export, without
specific licences, of some categories of arms and ammunition and also of aircraft
and aircraft engines, to any destination except certain areas in Asia and Africa.
It will have been gathered from the historical section of this memorandum that
this roundabout method of providing for the licensing of the articles in question
when destined to the special areas was maintained because of the limitations of
existing legislation under which prohibitions relating to the export of arms in
peace time must be general in character. Hence, in order to give effect to the
Ethiopian Arms Treaty, a general prohibition had to be put into force.

30. Three open general licences have been issued by the Board of Trade.
The first (Annex C) 1 has the effect of requiring the issue of a specific licence for
the export to Abyssinia of (a) aircraft, assembled or dismantled, and aircraft

1 Not reproduced.
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engines, and (b) bayonets, swords and lances, and component parts thereof.
The second (Annex D) 1 has the effect of requiring the issue of a specific licence
for the export to specified land and maritime zones in Africa and Asia of (a)
smooth-bore shot-guns and ammunition for use therewith, (b) specified brands
of smokeless gunpowder used in the manufacture of shot-gun cartridges, and
specified industrial explosives. The third (Annex E) 1 enables persons who hold
fire-arm certificates to take abroad, without obtaining a specific licence, the
fire-arms and ammunition described in the fire-arm certificate.

Specific Export Licences.

31. So far as concerns the regulation of what is without question, war
material, specific licences have to be obtained from the Board of Trade. The
general procedure in connection with the issue of export licences is stated in
paragraph 22 of this memorandum. The duty of preventing the export of
unlicensed exports of arms where a licence is required falls upon the Board of
Customs and Excise.

32. The list of articles for which export licences are required is set out
in the Arms Export Prohibition Order, 1931 (Annex B).1 It includes articles
which are not war material. In fact, the number of licences issued for war
material is only a very small percentage of the total number of licences issued
(see Annex -I). Thus specific export licences are required under item (iii) for
cartridges for some kinds of sporting-weapons and for fire-arms used for industrial
purposes; under item (iv) for explosives which can be used for both military and
industrial purposes but which are exported for industrial purposes; under item (v)
for rifled sporting-weapons and for industrial apparatus such as humane cattle-
killers; and under item (xiii) for the large quantities of fuses for industrial use.

Aircraft.

33. Unarmed aircraft and aircraft engines would not fall within the scope of
the system of export licences if it were not for the Ethiopian Arms Traffic Treaty
of 1930 (see paragraph 11),1 which required every consignment of aircraft and
aircraft engines to Abyssinia to be specifically licensed. But the Air Ministry
have had for many years a working arrangement with the manufacturers who
supply aircraft and engines for the R.A.F., under which the consent of the
Ministry is obtained before foreign orders for aircraft and engines are accepted
and that Department consults the Foreign Office where considerations of foreign
policy appear to be involved. A note on the Air Ministry action regarding
export by the trade of aircraft and aero engines is attached as Annex 1. The
draft Arms Traffic Convention now under consideration by the League of Nations
provides for the licensing, on export, of all aircraft, whether military or civil, and
also aircraft engines, as well as certain definite component parts of aircraft. If
the Convention is brought into operation, effect will of course be given to this
provision.

1 Not reproduced.


