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By adopting these precautions the other difficulty to which the report refers would be avoided,
namely, the absence of a competent authority to determine to what extent the finality of the treaty
would be affected by partial or conditional participation. This authority would be constituted
by the States which were already parties to the Convention, and any one of them ould, by
objecting, veto the limited participation proposed.

The Legal Section is not competent to decide whether it would be possible to enumerate
the actual provisions of the Convention for which restrictions could be allowed, nor can it lay
down a priori the conditions which could be accepted.

If it were not regarded as possible, the following text might be adopted:
"Any High Contracting Party may, with the consent of the other High Contracting

Parties, adhere partially or conditionally to the present Convention, provided that it
does not thereby affect the effectiveness of the supervision of the trade in arms and
munitions.

"Nevertheless, the Convention shall only apply to Powers availing themselves of
the option provided in the previous paragraph if, within the period of one year from the
notification by the French Government of the deposit of their ratification (or adherence),
no opposition to such ratification (or adherence) has been raised by any of the Con-
tracting Parties."

This text is a combination of Article '27 (3) of the Sub-Commission's draft and Article 32 of
the Geneva Convention of July 6th, I906, for the Amelioration of the Condition of the Sick and
Wounded of Armies in the Field.

Article 28.
"All the provisions of former general international Conventions relating to the

matters dealt with in the present Convention shall be considered as abrogated in so far
as they are binding between the Powers which are Parties to the present Convention.
The Conventions referred to above include the whole of the provisions of the Convention
of St. Germain-en-Laye of September Ioth, 19gi, on the control of the trade in arms
and ammunition.

"The present Convention does not in any way affect the rights and obligations
arising out of the provisions either of the Convention of the League of Nations or of
the Treaty of Peace signed at Versailles on June 28th, I919, or out of the provisions
of the other corresponding treaties, in so far as they concern the Powers which have
signed or which benefit by such treaties."

(This new article would be substituted for Article 29 of the Sub-Commission's draft. The
first paragraph is a reproduction of Article 25 of the Convention of St. Germain. The second is
based on Article 2 of the Convention on the International Regime of Railways, the Convention
on the Regime of Ports and the Barcelona Convention on Freedom of Transit.)

* *

As regards the difficulties referred to in the Report of the First Sub-Commission (Document
ii, Article 29, page I3I), it should be pointed out that the new Article 28 provides for the abro-
gation of the Conventions relating to the trade in arms, while, on the other hand, by Article 4,
the Conventions on transit are left intact. As Article 28 refers to treaties on the trade in arms and
Article 4 to treaties on transit, there is no reason to fear that the abrogation provided for in
the former will affect the Conventions referred to in the latter. As we have seen, Article 4 lays
down that the Con tracting Parties intend to observe the Conventions on transit.

Lastly, as we have also seen, the new text of Article 28 explicitly states that the Convention
of St. Germain on the Trade in Arms shall be regarded as abrogated.
Article 29.

"The Council of the League of Nations shall cause to be published the annual report
on the trade in arms and munitions and the licences issued by the different Govern-
ments.

"This report shall be submitted to the Assembly of the League of Nations."
(This text is to replace Article 30 of the Sub-Commission's draft.)
The amendment to this article consists in the omission of the words "of war". The retentionof these words is calculated to restrict the scope of the provision, which appears to refer both

to arms coming under Category II, for which a licence is required, and also to arms coming under
Category I.

The words "and the situation of the trade in arms" might also be omitted, as they apparently
duplicate the first part of the first paragraph.
Article 30.

"The present Convention, of which the French and English texts shall both be
authentic, is subject to ratification. It shall bear to-day's date and shall be open for
signature by the Powers until .(date).

"Each Power shall address its ratification to the French Government, which shall
at once notify the deposit of ratification to each of the other signatory Powers.

"The instruments of ratification shall then remain deposited in the archives of the
French Government."

(This text, which replaces Article 31 of the Sub-Commission's draft, is based on Articles 3and 4 of the Convention of the International Regime of Railways.)
ii



Article 31.
"The High Contracting Parties will use their best endeavours to secure the accession

to the present Convention of the other States, whether Members of the League or not. On
and after ................................. (date) the present Convention may be acceded to by
any Power. Accession shall be effected by an instrument communicated to the French
Government, which shall at once notify such deposit to all Powers which are signatories
of or accede to the Convention.

"The instruments of accession shall remain deposited in the archives of the French
Government."

(This text is a combination of Article 5 of the Convention on the International Regime of
Railways and Article 27 (I) of the Sub-Commission's draft.)

JURISDICTION IN CASE OF DISPUTES.

Article 32.
As the Sub-Commission points out in its report, the ratification of the Convention by States

which are not Members of the League of Nations might give rise to certain difficulties as regards
the acceptance of the jurisdiction of the Permanent Court of International Justice.

These difficulties cannot, however, be very serious. Article 35 of the Statute of the Court
of Justice lays down that the Court shall be open not only to the Members of the League of Nations
but also to States mentioned in the Annex of the Covenant (such as the United States), even
if they are not Members of the League. Other States are also allowed to appeal to the Court.
under the conditions laid down by the Council. These conditions, which do not imply any
inequality between the parties before the Court, are stated in the resolution adopted by the
Council on May 12th, I922. This resolution provides that the State making the application
must previously have deposited with the Registrar of the Court a declaration by which it accepts
the jurisdiction of the Court, in accordance with the Covenant of the League of Nations, and
undertakes to carry out in full good faith the decision or decisions of the Court and not to resort
to war against the State complying therewith. The resolution adds that "such declaration may
be either particular or general. A particular declaration is one accepting the jurisdiction of
the Court in respect only of a particular dispute or disputes which have already arisen."

According to this resolution, therefore, a State which is not a Member of the League of Nations
and which is not mentioned in the Annex to the Covenant is not bound to make any declaration
accepting the Court's jurisdiction, except in respect of the dispute which has already arisen.
No general declaration is requiled.

It seems, therefore, that the States concerned cannot raise any objection to the article if
it stipulates that a dispute shall be submitted to the Permanent Court of International Justice
or alternatively to a court of arbitration. A State will always be free, if it so desires, to take
the case before a court of arbitration.

At the same time, in order to eliminate as far as possible any obstacles which might make it
difficult for certain States to ratify, it might be better to adopt a text clearly expressing the free-
dom of choice between judicial procedure before the Court of International Justice and any other
arbitral procedure. The following wording would fulfil this requirement:

"Disputes between the Parties relating to the interpretation or application of this
Convention shall, if they cannot be settled by direct negotiations, be referred for decision
to the Permanent Court of International Justice. In case either or both of the Parties
to such a dispute should not be Parties to the Protocol of Signature of the Permanent
Court of International Justice, the dispute shall be referred, at the choice of the Parties,
either to the Permanent Court of International Justice or to a court of arbitration."

The text is based on the precedent of Article 15 of the Convention on the Circulation of
Obscene Publications (Geneva, September 12th, I923).

Article 33.
The Legal Section proposes the following text, which meets all the points required:

"The present Convention will not come into force until it has been ratified by
twelve Powers, among which shall be the following: Belgium, the United States of
America, France, Great Britain, Italy, Japan and Russia.

"The date of its coming into force shall be the ........ day after the receipt by
the French Government of the twelfth ratification. Thereafter, the present Convention
will take effect in the case of each Party ........ days after the receipt of its ratifica-
tion or accession."

(This article is based on Article 6 of the Convention on the International Regime of Rail-
ways.)

Article 34.
The Legal Section proposes the following text:

"The present Convention may be denounced by any Party thereto after the expira-
tion of ten years from the date when it came into force in respect of that Party. Denun-
ciation shall be effected by notification in writing addressed to the French Government,
which shall forthwith transmit copies of such notification to the other Parties, informing
them of the date on which it was received.
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"A denunciation shall take effect two years after the date on which the notification
thereof was received by the French Government and shall operate only in respect ofthe notifying State."

(This text is a combination of Article 8 of the Convention on the International Regime ofRailways and Article 33 (I) of the Sub-Commission's draft.)
Article 35.

"The High Contracting Parties agree that, at the conclusion of a period of five
years, the present Convention shall, in the light of the experience then gained, be subject
to revision upon the request of a third of the said High Contracting Parties."

Annex.

MEMORANDUM BY THE LEGAL SECTION OF THE SECRETARIAT ON THE QUESTION OF THE
SUPPLY OF ARMS AND MUNITIONS BY NEUTRAL COUNTRIES TO BELLIGERENTS.

Article 3.
Viscount CECIL proposed the following amendment:

"It is hereby declared that nothing in this article shall affect the rule of inter-
national law permitting the sale of munitions of war by the subject of a non-belligerent
State to the Government of a belligerent without breach of the neutrality of the non-belligerent State, and the grant of a licence under this article for such a sale shall not
be deemed to be a breach of neutrality."

The effect of this amendment is to allow the High Contracting Parties the right of grantinglicences without committing a breach of neutrality.
The legal difficulties raised by this amendment have been referred to the Legal Section.The questions which that Section has to settle were expressed in the following terms:

"i. Would the grant of a licence for export of arms to a belligerent be a breach
of neutrality by the granting Power ?

"z. If the answer to the first question is in the affirmative, would this result be
best prevented:

" (i) By a declaration in the Convention that such a breach of neutrality was
not to occur'? or

"(ii) By a suspension of the operation of the Convention during war ?"

The following general principles are recognised by international law:

(I) It is contrary to the obligations of a neutral State to supply munitions or
material of war of any kind either directly or indirectly to a belligerent Power on any
terms whatsoever.

(2) Further, a neutral Power is not bound to prevent the export or transit of arms
or munitions destined for any of the belligerents, nor does it bear any responsibility
for the sale of arms or munitions by its nationals to belligerents.

This last rule, which is based on the practice adopted by Governments and laid down inthe international Hague Conventions, was confirmed by the declarations of the Governments
during the late war. It leaves neutral States full freedom to allow their nationals to trade inarms and munitions.

If the system established by the Convention on the traffic in arms is consistent with theseprinciples, they will still hold good and no special provision for that purpose is necessary.
It cannot be categorically laid down, however, that the system prescribed in the Conventionwill not narrow the scope of the rule that neutral States bear no responsibility for the trade inarms and munitions carried on by their nationals. It is impossible to foresee what influence thenew principles embodied in the Treaty will bring to bear on present standards of internationallaw. It can only be said that the Convention will introduce certain modifications in the systemregulating the international traffic in arms and munitions. The above rule as to neutrality isbased on the argument that a neutral Government is not called upon to interfere in the commercial

activities of its subjects and bears no responsibility in this respect. But could a belligerent Statein a future war, if it desired to prevent the exportation of arms or munitions from a neutralcountry, contend that a neutral Government can no longer entirely ignore these exports, sincethe new system introduces the principle of Government licences into international law and involvesaction on the part of officials duly authorised for that specific purpose ?
If arms and munitions cannot be exported without an internationally recognised licenceissued by a Government authority, will not the neutral Government be more exposed to protestsand to pressure from belligerents ?
It is obviously impossible at present to answer these questions and any attempt to do sowould only lead to hypothetical and premature conclusions. It is possible, however, withoutgoing so far as this, to realise, even at this juncture, that the application of the Convention
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may involve, as regards the present issue, certain modifications in the application of the recognised

rights and obligations of neutrals.
Even now, indeed, modern authors sometimes question the absolute rigidity of the principle

that neutral States bear no responsibility for the commercial activities of their subjects as aregards

the export of arms and munitions. Indeed, certain authorities on international law, while

recognising the existence of this rule, point out that opinion as to the responsibility of neutral

States with regard to the traffic in arms and munitions may undergo a certain evolution in the

future.
These two sets of considerations lead to the following conclusion, which at the same time

constitutes a reply to the first question put by the Sub-Commission. Although, as international

law stands ate present, the freedom of subjects of a neutral State to trade in arms and munitions

does not constitute a breach of neutrality on the part of that State, it is by no means certain that

the issue of export licences under an international Convention (which necessarily implies a less

passive attitude on the part of the neutral State) would not, in case of war, cause the attitude

of the neutral State to be challenged.
We should now turn to the examination of the second question, as the first cannot be categori-

cally answered in the negative.
It willbe seen fro what has been said tomhat asthe introduction into the present Convention

of a declaration to the effect that the issue of an export licence cannot be considered as a breach

of neutrality would not in itself suffice to safeguard the position of the neutral State; certain con-

ditions would also have to be fulfilled. In order to do so, it would be necessary, in the first place,

for all States which o are likely to participate in a war to adopt and ratify a clause to this effect.

A provision of this kind would not be certain of providing for all contingencies at the critical

moment unless it had previously been accepted by all parties who could possibly be belligerents.

A State which is anxious to safeguard its rights as a neutral in the future might thus find

it difficult to adhere to the Convention before being sure that this rule had been accepted by all

the other States, and consequently the es, andseqen ratification or adherence of States might move in a vicious
circle.

Moreover, it is surely a somewhat casual method of treating the question of neutrality to

settle it by inserting a clause in a Convention dealing with a different subject, such as the Conven-

tion on the Trade in Arms. Generally speaking, the rules governing the rights and obligations

of neutrals, in so far as they--have been codified, are embodied in ad hoc Conventions specially

intended to regulate this question. The scope of the present Convention, however, is entirely

different, and it is surely somewhat irrelevant to include in it, as a side issue, a rule regarding

the rights and obligations of neutrals. There is, of course, no theoretical objection to such a course,

as widely different subjects may be brought together under one and the same Convention; in

practice, however, the desirability of preserving distintitions and keeping each Convention within

its proper sphere will inevitably be realised.
Moreover, although under international law neutral States are free to allow the export of

arms and munitions to belligerents, such States may completely prohibit these exports to any

belligerent country. The amendment makes no mention of this right, and consequently States,

when invited to bind themselves, might well feel that its authority would be weakened.

In view of the legal and practical difficulties described above, the most expedient method

of settling the questionla of the violation of neutrality under the system prescribed in the draft

Convention would appear to be to suspend, in time of war, the provisions of the Convention with

regard to belligerents. The effect of this suspension on the position of neutrals would be that,

when a war broke out and the signatory States were notified of the state of war, their juridical

position towards belligerents would revert to what it is at present; that is to say, they would be

in te the same positions before the Convention came into force.
For this purpose it might be laid down that the application of Articles 2, 3 and 4 would, in

the event of war, be suspended as regards the export of arms and munitions from, or their transit

across the territory of any of the High Contracting Parties to any of the belligerent countries.

If a clause of this kind were admitted in principle, certain details would still require special

settlement. Would it be necessary, for instance, to suspend the application of other articles of

the Convention besides those referred to above ? Would a distinction have to be drawn between

the outbreak of wars which do and those which do not constitute a breach of the Covenant ?

Or, again, between wars in which the belligerents are ontracting States and wars in general ?

The answer to these last questions would appear to be in the negative.

There is obviously a vital difference, from the point of view of ie the League of Nations and its

Members between an outbreak of war which does not constitute a breach of the Covenant of the

League and one which does constitute such a breach. A war of the latter kind would, according

to Article I6 of the Covenant, lead to the severance of all trade and financial relations between

the Members of the League of Nations and the Party which resorts to war in disregard of its

engagements under the Covenant, and this in itself would lead to the cessation of any trade in

arms. These rules, however, would apply independently of the provisions of the Convention on

the Trade in Arms, and there is, therefore, no necessity to draw a distinction in that Convention

between these types of wars. If the Convention provided for the suspension of the system of

licences, the likelihood of the neutrality of States being challenged would be reduced to a minimum

and the engagements undertaken by the Members of the League of Nations would remain unaffected.
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NOTE BY THE LEGAL SECTION OF THE SECRETARIAT ON THE
POINTS REFERRED TO IT BY THE PERMANENT ADVISORY
COMMISSION, DURING ITS FOURTEENTH SESSION, CON-
CERNING THE DRAFT CONVENTION ON THE TRADE IN
ARMS AND MUNITIONS (JUNE 16th, 1924).

The Permanent Advisory Commission for Military, Naval and Air Questions, at its fourteenth
session, referred to the Legal Section certain points connected with the International Convention
on the Trade in Arms and Munitions, which is intended to replace the Treaty of St. Germain on
the same subject, dated September ioth, I9I9.

The points at issue arise out of the following passages which were drawn up by the Advisory
Commission with a view to their insertion in Article 15; Article I6 (2); Article 20 (5), last para-
graph.

These provisions are discussed by the Legal Section in the order in which they occur in the
following pages.

1. Article 15.

The text of this article, as drawn up by the Permanent Advisory Commission, reads as
follows:

"Subject to any contrary provisions in existing special agreements or in future
agreements, provided that in all cases such agreements otherwise comply with the pro-
visions of the present Convention, the sovereign State or mandatory Power, or other
recognised authorities, shall carry out the supervision and police measures within the
territorial waters in the prohibited areas and zone specified in Article 6."

It appears that the authors of this passage only adopted the text of the second part ("the
sovereign State", etc.) on the understanding that it should, in any case, be examined from the
legal point of view.

The Legal Section desires to make the following statement regarding the present wording
of the second part:

A convention only binds the States which are parties thereto; it does not impose any direct
obligation on the internal authorities appointed by those States. Such authorities are only bound
to act by virtue of domestic legislation passed with a view to the execution of the obligations assumed
by the State in virtue of the treaty. It is still less possible to impose such obligations on authori-
ties (such as native authorities) which do not owe allegiance to any of the States, unless these autho-
rities, possessing the required status in international law, have themselves participated in the
Convention or have been duly represented by one of the Contracting Parties.

The Permanent Advisory Commission's text does not appear fully to satisfy this requirement,
and the Legal Section therefore ventures to propose the following text for the second part of
Article I5:

"..... The sovereign State or Power entrusted with a mandate from the League of
Nations shall carry out supervision and police measures within territorial waters in the
prohibited areas and zone specified in Article 6; if necessary, they shall for this purpose
give such instructions as may be required to the native or other authorities which are
subordinate to them."

II. Article 16 (2).

This provision reads as follows:

"For this purpose the vessel shall be presumed to be a native vessel: if she presents
the appearance of a native build or rig, and shall be considered as a native vessel: if she
is either owned by a native or fitted out or commanded by a native, or if more than
half of the crew are natives of the countries included in the prohibited areas specified
in Article 6."
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The Permanent Advisory Commission suggests certain prina-facie grounds for assuming
a vesselto be native, and adds that this passage is included in order that the text may correspond
with what is the actual practice in the matter. The passage appears to be introduced with an
eye to Article 20 (I), which states that a warship may proceed to verify the nationality of the
supposed native vessel, etc.

If this is the reason for inserting the suggested passage in Article I6, it would appear prefer-
able to place it in Article 20. In that case, Article I6 would still include the legal factors required
to determine the nationality and character of the vessel, and the practical grounds suggested by
the Permanent Advisory Commission for presuming a vessel to be native would form the last
paragraph of Article 20 (I). It might be drafted as follows:

"Any vessel which presents the appearance of a native build or rig shall be presumed
to be a native vessel."

The Legal Section is not competent to give an opinion on the determinative value of the factors
on which the assumption is based; that is a question which depends upon local conditions and
naval experience.

III. Article 20, paragraph 5 (and Article 21).

Article 20 (5) reads as follows:

"The illicit cargo of arms and ammunition shall be destroyed and the vessel and all
cargo carried in addition to the arms and ammunition shall be seized by such authority
and disposed of according to its own laws."

In the draft proposed by the Permanent Advisory Commission the duty of inflicting penalties
upon persons responsible for vessels engaged in the illicit traffic in arms and munitions is left,
as in the Convention of St. Germain, in the hands or the courts of the nation concerned; the
vessel itself and its cargo, however, remains at the disposal of the captor or the authority directing
the enquiry.

The Permanent Advisory Commission further desires illicit cargoes to be destroyed. The
text as it stands might be taken to mean that this penalty will be imposed without any legal
sentence or regulation. If this is so, it would be better to prescribe in the Convention certain legal
guarantees with regard to the destruction of illicit cargoes. This would be in conformity with the
principles followed in all civilised countries and thus might make it easier for them to accept
the Convention.

The same observation applies to the last paragraph of Article 21, the wording of which is
the same.

The text of Article 20 might be drafted as follows:

"The vessel and all cargo carried in addition to the arms and munitions shall be
seized by such authority and disposed of according to its own laws; similarly, the
destruction of the illicit cargo of arms and munitions may be ordered."

The following text is suggested for Article 2x:

"The vessel herself and her cargo shall remain in charge of the authority directing
the enquiry. The illicit cargo of arms and munitions may be destroyed in accordance
with the laws and regulations drawn up for that purpose."

It should be pointed out that the majority of States adhering to the Convention will have
to draw up ad hoc laws and regulations for its application -- unless, of course, they already possess
such. Prize Court law could not be applied automatically in this matter.
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TEMPORARY MIXED COMMISSION FOR THE REDUCTION
OF ARMAMENTS.

EXTRACTS FROM THE MINUTES OF THE NINTH SESSION

OF THE FIRST SUB-COMMISSION,

Geneva, July 7th and 8th, I924.

FIRST MEETING.

Held on Monday, July 7 th, I924, at ii a.m.

r. Adoption of the Report.

Viscount CECIL thought it unnecessary to read the report (Document ii, page 128). He
wished, however, to suggest a small textual amendment to the following sentence:

"The Sub Commission considered it essential that its draft should be based on
a division into two categories of the arms over which control was to be exercised."
(Page 129.)

The Permanent Advisory Commission had decided upon the same division into three cate-
gories. It might, in these circumstances, be best in this passage to replace the word "essential"
by the word "desirable" so as to avoid appearing to prejudge the question.

The CHAIRMAN thanked the Rapporteurs and asked the Commission co adopt the report
with the modifications proposed by Viscount Cecil.

The report was adopted.

2. Article 3(a) proposed by the Rapporteurs.

"The High Contracting Parties also reserve the right to grant export licences
covering parts of arms and munitions of war in Category I, but such licences shall only
be granted for direct export to an actual manufacturer in another country, who requires
such parts in order to manufacture them into arms and munitions of war. The High
Contracting Parties, whether of the exporting or of the importing country, hereby agree
that they will take all proper precautions to see that such parts are sent direct to their
destination and not elsewhere. The form of such licence shall, so far as practicable,
resemble that given as an annex to the present Convention."

Major HILLS reminded the Sub-Commission that the Rapporteurs had been instructed to
draw up an article so worded as to enable manufacturers of arms to import from another country
parts of arms and munitions which they did not themselves manufacture. Their enquiry into
this question had led to three conclusions: (I) The permit system was indispensable in trans-
actions of this kind; (2) since the articles in question were not exported in the same way as other
articles - namely, were not consigned to Governments - the exporting and importing Govern-
ments must exercise strict control in order to assure themselves that the consignments were
delivered to the actual consignee and not to third parties; (3) the general form of permit to be
granted for these exports should, as far as possible, be similar to that of permits for exports of
arms. He hoped that the wording of the article complied with these requirements.

Colonel CARNEGIE pointed out that the question was connected with the list contained in
Article I, which dealt with the export of detached parts. He proposed that the words "for the
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exclusive use" should be added, in order to prevent the expression "detached parts" being
given too vague a meaning.

Viscount CECIL observed that the list contained in Article i had been completely changed by
the Permanent Advisory Commission. He accordingly thought it would be best, as the Rap-
porteurs had proposed, to discuss the question after Article 3.

The CHAIRMAN pointed out that the Commission was still discussing the new article proposed
by the Rapporteurs. The present meeting of the Sub-Commission had only been called to approve
the report and consider the proposals which the Rapporteurs had been asked to make for that
meeting. He asked the Sub-Commission to confine the discussion to the article in question.

M. JOUHAUX did not grasp the point of the new article, unless it was intended to make a
distinction between the export of detached parts and the export of arms.

Viscount CECIL reminded the Sub-Commission that under the draft Convention consignments
could only be exported to Governments themselves and that special regulations would have
to be passed to deal with the export of detached parts, as it was very easy to export parts separately
and assemble the complete arms in countries other than the country of origin.

The CHAIRMAN read the minutes of the eighth meeting of the First Sub-Commission's eighth
session held at Paris (Document 7, page I02), which contained the exact terms of reference
of the Rapporteurs. He asked whether members desired to offer any observations on the
actual text proposed.

3. Examination of the Form of Licence proposed by the Rapporteurs.

The CHAIRMAN suggested that the form of licence proposed by the Rapporteurs should be
examined.

Major HILLS pointed out that the Sub-Commission had instructed the Rapporteurs, in pre-
paring this form, to take into account Article 3 and the amendments proposed by M. Jouhaux.
All M. Jouhaux's suggestions had been incorporated in this form, except those referred to in
Article 4, paragraphs (a) and (b), of his amendment, which proposed that the names and addresses
of manufacturers and vendors should be published. The Rapporteurs considered such informa-
tion useless, as the Convention would not apply to the transactions in question until the arms
had left the country of manufacture.

The form of licence contained all details, descriptions, weights, etc.
It had been drafted on very general lines to enable the different countries to adapt it to their

individual licences.
M. JOUHAUx did not think they were justified in omitting the information he suggested

simply on the ground that it was too complicated; the point was whether it was important or
not. Contrary to paragraph 5 of his amendment, the proposed form of licence did not appear
to be required for each separate shipment.

Major HILLS, in reply to this objection, pointed out that in any case Article 3, paragraph 5,
of the Convention provided for a separate licence for each shipment, and it was not thought
necessary to repeat this on the licence itself.

The CHAIRMAN said that it was clear that the particulars required in the licence could only
apply in the case of separate consignments. He asked the Rapporteurs to reply to M. Jouhaux's
first objection.

Major HILLS replied that he was afraid M. Jouhaux's suggestion would merely have the
effect of confusing the two questions ol the traffic in arms and the manufacture of arms. The
draft Convention on the Traffic in Arms had nothing to do with the manufacture of arms, for
which a separate convention would be required. Moreover, both questions raised so many
difficulties that it would be better to avoid combining them.

M. DUPRIEZ added that the task of the Temporary Mixed Commission was to prepare a
Convention which could be accepted by all States, whether Members of the League of Nations
or not, and more particularly by the United States of America. If they insisted on publishing
the names of manufacturers and vendors, they would certainly meet with fundamental objec-
tions on the part of the United States Government. That Government, in point of fact, was
only authorised to act in matters of international trade; the American home trade was dealt
with by the individual States of the Union. The United States Government had stated that
it could not, even in a licence, exact any information regarding home transactions.

M. JOUHAUX adhered to his proposal, as he still thought that the mere publication of the
names of manufacturers and vendors could not possibly be contrary to the laws of any State.

The CHAIRMAN asked the Sub-Commission to take a decision on M. Jouhaux's proposal
that the names of manufacturers and vendors should be shown on the licence.

The result of the vote was as follows:

For M. Jouhaux's proposal .. 2
Against ... 8

The Sub-Commission adopted Article 3 (a) and the form o/ licence.

These were added to the text of the draft Conyention.
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TEMPORARY MIXED COMMISSION FOR THE REDUCTION
OF ARMAMENTS.

EXTRACTS FROM THE MINUTES OF THE TENTH SESSION,

Geneva, July 7th-I2th, 1924.

FIRST MEETING.

Held on Monday, July 7th, I924, at 4 dp.m.

r. Letter and Statement of the Representative of the United States of America.

The SECRETARY read the following letter:
Berne, June 25th, 1924.

"My dear Sir Eric Drummond

"I beg to refer to Mr. Grew's letter of February 2nd, 1924, stating that, in response
to a communication from the Acting President of the Council of the League of Nations
inviting the Government of the United States to co-operate with the Temporary Mixed
Commission in the preparation of a new Convention for the regulation of the traffic in
arms, to supersede the Convention of St. Germain, he had been instructed by his Govern-
inent to attend the meetings of the Commission in question in order that he might be
fully advised with regard to the proposals made and particularly to receive information
respecting the draft Convention which was to be considered by the Commission.

"I now take pleasure in informing you that I have been instructed by my Govern-
ment to attend the meetings of the Temporary Mixed Commission which open at Geneva
on July 7th next in the same capacity as that of my predecessor.

(Signed) Hugh GIBSON."

The CHAIRMAN welcomed the members who were replacing those who were absent. le also
welcomed Mr. Gibson, to whom he expressed the satisfaction felt by the Commission in having
him as a colleague and collaborator.

Mr. GIBSON thanked the Chairman for his welcome and made the following declaration:

"As I informed the Secretary-General in a letter dated June 25th, I have been
instructed by my Government to co-operate with this Commission in the preparation of
a new Convention for the regulation of the traffic in arms and munitions, to supersede the
Convention of St. Germain, and my attendance here is in the same capacity as that of
Mr. Grew at the last meeting of the Commission at Geneva and the more recent meeting
of the First Sub-Commission at Paris. Inasmuch as Mr. Grew clearly set forth the atti-
tude of my Government with regard to the questions under consideration both at Geneva
and at Paris, it would not appear necessary for me to make any further statement of a,
general character. If requested, however, as the various phases of the matter arise for
discussion, I shall be glad, as far as I am able, to clarify further the position of my
Government.
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"My Government desires to co-operate effectively in any effort suitable to control
the traffic in arms and munitions. It is prepared to give appropriate consideration to
any proposals which may be made and would welcome any draft Convention which it
could submit to Congress with good prospect of ratification. It is apparent, therefore,
that its action would necessarily depend upon the character of the Convention it may
eventually be asked to ratify. In conclusion, I should like to express sincere appreciation
of the friendly spirit which has been shown in the meeting of the Commission and the
evident willingness to understand our problem."

The CHAIRMAN proposed to adopt the items of the provisional agenda in the order established
by the Secretariat. This would mean that the Commission would take first the discussion on the
traffic in arms.

The Gommission agreed.

2. Discussion of the Draft Convention submitted by the First Sub-Commission.

The CHAIRMAN said that the Commission had before it a number of documents in regard
to the draft Convention. He proposed not to take up the examination of the report but to examine
the draft Convention article by article (Document 12, page I33).

This proposal zas adopted.

The CHAIRMAN observed that the draft Convention was accompanied by four classes of amend-
ments proposed: (I) by the Legal Section of the Secretariat; (2) by the Permanent Advisory
Commission; (3) by the Legal Section of the Secretariat arising out of the observations of the
Permanent Advisory Commission; and (4) by the British delegation of the Permanent Advisory
Commission. The Secretariat had prepared a memorandum giving the draft article by article
and the amendments proposed as contained in these four classes of amendment .

M. DUPRIEZ suggested that it might be better to deal first with a previous question, namely,
whether it was advisable, in accordance with the suggestions contained in the memorandum of
the British delegation, to establish two distinct Conventions.

The CHAIRMAN replied that it was difficult to decide on this point before knowing what would
be put into the Convention.

The British delegation on the Permanent Advisory Commission did not agree with him as
to the procedure to be adopted. Clearly any member of the Commission might introduce new
amendments and the draft submitted by the Rapporteurs would continue to serve as a basis for
discussion.

3. Preamble. - Paragraphs 1, 2 and 3.

"Whereas the Convention of St. Germain was signed by the High Contracting
Parties therein mentioned;

"Whereas certain of them were not able to ratify such Convention;
"Whereas for this and for other reasons it is desirable to amend such Convention."

Major HILLS said he would prefer not to make any discrimination between the Powers which
had ratified and the other Powers. He proposed to say that, as the Convention had not come into
force, the distinction made in the preamble might offend susceptibilities, a possibility which it
was desirable to avoid.

M. LEBRUN asked for what reason a change was proposed. The paragraph laid down a material
fact which had been noted on several occasions and which was a point of departure for the work
of the Commission. He would not, however, insist on maintaining the text.

M. DUPRIEZ, in order to remove arny suspicion that criticism was intended, proposed to sup-
press the first two paragraphs and to replace them by the text suggested by Major Hills.

M. BONIN-I.ONGARE proposed to make a single paragraph of the first three paragraphs. The
words "for other reasons", being an allusion which was not specifically defined, appeared to him
to be ill-advised. The text should read: "As the Convention which has been signed by the High
Contracting Parties here enumerated has not entered into force....." followed immediately by
paragraph 4.

M. OUDEGEEST observed that this implied a criticism of the previous work done by the
Governments. He proposed an amendment with the object of avoiding this criticism.

1 This text is completed by the final text of the draft Convention drawn up by the Temporary Mixed Commission
at its July meeting and becomes Document 22 of the present volume.
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The CHAIRMAN asked the Commission to decide first as to the proposal of M. Bonin-Longare.
The proposal of M. Bonin-Longare was adopted.

4. Preamble. -- Paragraph 4.

"Whereas it is necessary to exercise a general supervision over the trade in arms
and ammunition with the object of securing the fullest possible publicity in regard to
such trade, thereby drawing attention to the danger of the accumulation in peace-time
of stocks of munitions."

Admiral DE SOUZA E SILVA said he would like to know the precise meaning of the words "danger
of the accumulation in peace-time of stocks of munitions". He asked when this accumulation began.

Admiral Aubrey SMITH proposed to replace paragraph 4 by the following text:

"In view of the fact that the trade in arms and munitions between nations is of
interest to all nations and that publicity should be given to the trade, and in view of
the fact that it is necessary to institute in certain parts of the world special supervision
over the trade and possession of arms and munitions ..... "

The object of the Convention was not to establish a general supervision over the trade in
arms or to draw attention to the danger of an accumulation of stocks, as in the interior of countries
no supervision was exercised and any amount of munitions might be accumulated.

M. SCHANZER preferred the text submitted by the Rapporteurs to that of Admiral Aubrey
Smith, which was less comprehensive. This text, moreover, would have to be modified in the
event of the Commission deciding to establish two Conventions. He drew attention to the amend-
ment of the Jurists, which seemed to him to be well-advised. He would like to complete the last
sentence with the following words: "and implements of war", and to substitute for the words
"arms and munitions" "munitions and implements of war" in the second line of the paragraph.

Colonel REQUIN observed that, if it was desired to retain the reference to stocks of munitions,
it was necessary to give a more precise definition. The requirements of modern war were such
that no State could maintain the stocks of munitions to carry on a war and, in fact, no country
endeavoured to increase its stocks beyond the indispensable minimum necessary for its security.
The interests of a State at the moment lay not so much in increasing its stocks of munitions as in
developing its future industrial mobilisation. This was equivalent to stating that the weaker the
industrial capacity of a country to produce munitions of war, the more considerable must be
the stock of munitions which it would maintain in times of peace. It was difficult, therefore, to
admit a priori that the mere existence of a stock of munitions, if no more precise definition of it
were given, should be necessarily dangerous, provided that a lack of this stock in the case of States
who could not produce munitions of war rapidly or in great quantities might, on the contrary,
be a danger for their national security.

Admiral DE SOUZA E SILVA strongly supported the arguments of Colonel Requin. He further
observed that a striking inequality would be created by establishing control over countries which
were obliged to accumulate stocks if this control did not exist in the great producing countries.
Moreover, it was difficult to tell at what moment the accumulation of stocks became a public
danger.

Marquis DE VITI proposed that the sentence should end with the words "in regard to such
trade".

M. VILLEGAS supported this proposal.
M. OUDEGEEST asked that the discussion should be adjourned until the text proposed by

Admiral Aubrey Smith was published.

The proposal to adjourn the discussion was put to the vote and rejected.
Admiral Aubrey SMITH withdrew his amendment.
The CHAIRMAN put to the vote the amendment of the Marquis de Viti de Marco. He proposed

that paragraph 4 should end with the words "in regard to such trade".
M. JOUHAUX said that he had not yet understood the reasons given for this suppression. It

was necessary to say what the countries in possession of stocks would be called upon to do with
them. Steps had already been taken under the Treaties of Peace for the disposal pure and simple
of certain stocks. A convention on the traffic in arms which permitted the accumulation of stocks
would have an object exactly contrary to that which the Commission was seeking to achieve.

M. BRANTING observed that the last sentence did not cover the question raised by M. Jouhaux.
This question was not dealt with in the Preamble. He accepted the proposed omission.

For the suppression there voted I6; against the suppression there voted 5.

5. Adoption of the Text of the Legal Section.

The CHAIRMAN explained that the text of the Legal Section was a more exact translation
of the original English text and that it would be preferable to adopt it.
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The Commission adopted the text of the Legal Section in the following terms: "Whereas it is
necessary to exercise a general supervision over the trade in arms and munitions with the object
of securing the greatest possible publicity in regard to such trade,"

6. Preamble. - Paragraph 5.

"Whereas it is necessary to institute a uniform procedure for the supervision over
the trade in fire-arms and ammunition which are capable of both warlike and other
uses."

Major HILLS proposed that the words "institute a uniform procedure" should be replaced
by the words "exercise supervision", since the procedure established by each Government would
be different.

M. SCHANZER observed that paragraphs 4 and 5 would in this case be identical, as in the
present text paragraph 4 embodied the principle of supervision, while paragraph 5 described
the manner of its exercise.

Admiral DE SOUZA E SILVA observed that in reality the draft Convention did not establish
a uniform procedure and that the Convention only dealt with external traffic.

M. LEBRUN thought that only the general principles governing the whole question should
be put in a preamble. Paragraph 4, which governed arms and munitions in a general way,
accordingly covered paragraph 5, which he proposed be suppressed.

M. SCHANZER supported this proposal.
The Commission, by I8 votes to 3, decided to suppress paragraph 5.

7. Preamble.-- Paragraph 6.

"Whereas the existing treaties and conventions, and particularly the Brussels Act
of July 2nd, I890, regulating the traffic in arms and ammunition in certain regions,
no longer meet present conditions, which require more elaborate provisions applicable
to a wider area in Africa and the establishment of a corresponding regime in certain
territories in Asia."

M. JANCOVICI asked for an explanation of this paragraph. He desired particularly to know
what was the leading idea or, according to M. Lebrun, the guiding principle which had regulated
prohibition in certain districts.

The CHAIRMAN replied that considerable changes had taken place since the Brussels Act and
that corresponding changes had been made in the draft.

M. JANCOVICI insisted that the Preamble should state why a special regime was established
in certain districts.

M. DUPRIEZ explained that this paragraph was drawn from the Convention of St. Germain.
The text did not embody any new principle. It was limited to expressing the fact that, owing
to technical changes, the methods of control upon the high seas did not correspond any longer
with the provisions of the Brussels Act.

M. JANCOVICI insisted that an explanation should be inserted in the text. Otherwise, he
proposed that the whole paragraph should be suppressed.

M. JOUHAUX supported the argument of M. Jancovici. He drew attention also to a contra-
diction which would arise from the retention of this paragraph. If the Convention stated that
there were steps to be taken in certain districts as regarded the accumulation of stocks, it would
be illogical to suppress any mention of this danger of accumulation of stocks in the Preamble.

M. DUPRIEZ asked whether the proposal of M. Jouhaux and M. Jancovici had for its object
the suppression of the special regime.

M. JANCOVICI replied in the negative. He wished, however, to know the reasons for this
special regime.

The CHAIRMAN suggested that the discussion should be postponed until Article Io was
examined. He put to the vote the proposal of M. Jancovici for the suppression of the entire
paragraph.

The Commission, by I8 votes to 5, decided not to suppress the paragraph.

8. Protest by the Persian Representative.

Prince ARFA-ED-DOWLEH said he would be obliged to protest, on behalf of Persia, in the
event of the last sentence, which was directed vaguely towards certain territories of Asia, being
retained.
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Major HILLS proposed to suppress the end of the paragraph in order to give satisfaction to
Prince Arfa-ed-Dowleh.

The CHAIRMAN put this amendment to the vote, wehich was adopted by I8 votes to 5.

9. Preamble. - Paragraph 7.

Paragraph 7 zwas adopted without discussion.

io. Article 1.

"This Convention applies to the following arms and munitions."

The CHAIRMAN thought that the Commission should first discuss the question whether it
would accept the text proposed by the Permanent Advisory Commission or that presented by
the Rapporteurs.

Colonel CARNEGIE took the opportunity of raising the question of the terminology of the
draft. He thought it would be necessary everywhere to replace the words "arms and munitions"
by those employed in Article 8 of the Covenant, which were "munitions and implements of
war".

The CHAIRMAN observed that the terms "arms and munitions" had been adopted by the
First Sub-Commission and by the Permanent Advisory Commission and that they were, more-
over, the terms used in Article 23 of the Covenant.

General DE MARINIS pointed out that the Permanent Advisory Commission had issued an
opinion, which was embodied in a report, in regard to the definition of implements of war.

M. LEBRUN wished to call the attention of the Commission to a point in the list given by
the Permanent Advisory Commission. This list did not include material which carried an arma-
ment. It seemed to him, however, that ships which were entirely constructed and planned to
carry an armament were implements of war, even though they were disarmed or not provided
with armaments.

The CHAIRMAN agreed with M. Lebrun. He was surprised not to have found in the list of
the Permanent Advisory Commission warships, aeroplanes or armoured cars. He alluded to
the case of the ship Alabama, which left Liverpool without armament but was armed on the
high seas. In the event of the term "arms and munitions" not including the material to which
he had just referred, he would be in favour of adopting the expression "munitions and imple-
ments of war".

Colonel REQUIN wished to explain the position of the Permanent Advisory Commission.
It was possible to define arms and munitions of war and this had been done. It was, however,
impossible to define implements of war. The Commission did not pretend that a warship was
not an implement of war. In fact, it stated the precise contrary in its report. It declared,
however, that it was impossible to establish a complete definition of implements of war. It
had, moreover, always considered that the Temporary Mixed Commission would be able to add
to Article i such material as it thought fit.

Mr. GIBSON drew attention to Article ;. It seemed to be in contradiction with Article I8
of the Treaty of Washington, which dealt with the cession of warships.

The CHAIRMAN drew the attention of Mr. Gibson to Article 29 of the draft, which met this
point.

Admiral DE SOUZA E SILVA said that the Permanent Advisory Commission had considered
the prohibition of arms to be sufficient, and that it was, moreover, impossible to include certain
implements of war obtained by transforming peace material without injury to civilian commerce.
If the device which enabled a machine-gun to fire through the propeller of an aeroplane was
prohibited, it was unnecessary to prohibit the aeroplane itself, which, without this device, would
never be a fighting aeroplane.

Count HIROSAWA said he was in favour of the expression "arms and munitions", as it was
impossible to define the exact limit of implements of war.

M. SCHANZER agreed.
Major HILLS cordially hoped that the Commission would retain the first three articles of

Category I proposed by the Rapporteurs. The Convention would otherwise be incomplete.
A warship which was not armed or a submarine or submersible could only be used in war. It
therefore belonged to Category I.

Civilian aeroplanes and motor-cars might be transformed into implements of war. They
might therefore be put, if desired, in Category II. Armoured cars appeared to him clearly to
belong to Category I.

M. JOUHAUX supported this view. He thought the expression "munitions or implements
of war," being more comprehensive, was preferable. Any list would always be incomplete owing
to technical progress.

Captain MONTAGUT thought that the whole Commission was unanimous to include the
materials under discussion. If the Permanent Advisory Commission had not done so, it was
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because it had not found a formula. The expression "munitions and implements of war," which
had been proposed, would be equally inadequate since it would not include sporting weapons,
the traffic in which was also regulated. He proposed to adopt the expression "arms, munitions
and implements of war."

Colonel REQUIN entirely agreed with Captain Montagut. He nevertheless proposed to
discuss the method whereby a list of these implements of war might be introduced.

General DE MARINIS also supported the proposal of Captain Montagut.

M. VILLEGAS proposed the following text:

"The present Convention applies to all kinds of arms and munitions and the follow-
ing implements of war."

The CHAIRMAN observed that this formula would be unsuitable for the purpose of a list of
categories of arms and munitions.

M. LEBRUN proposed the following formula:

"The present Convention applies to the following arms and munitions ..........
(categories established by the Permanent Advisory Commission)."

This would be followed by the words "it also applies to the following implements of war".
In this last list the Commission would be able to include implements of war over which it desired
to establish control. It was to be noted in this connection that not all materials which were
purely implements of war were to be controlled, e.g., field-kitchens.

The CHAIRMAN thought the formula presented by M. Lebrun would make the draft complicated
when it became necessary to state to what category of arms and munitions the stipulations of
the various articles applied.

M. LEBRUN and M. VILLEGAS withdrew their amendments.

The CHAIRMAN put to the vote the amendment proposed by Captain Montagut, to the effect
that in the first line the words "implements of war" should be added to the words "arms and
munitions".

The amendment was adopted.

ii. Adoption as a Basis for Discussion of the Categories established by the Permanent Advisory
Commission.

The CHAIRMAN proposed that the system of categories established by the Permanent Advisory
Commission should be taken as a basis for discussion.

This proposal was adopted.

SECOND MEETING.

Held on Tuesday, July 8th, I924, at 3.30 p.m.

12. Continuation of the Discussion of Article 1. -- Amendments to Article 1 proposed by
Major Hills.

"Add to Category I proposed by the Permanent Advisory Commission:

"'Ships of war of all kinds, including submarines and submersibles;
" 'Tanks;
"'Explosives and propellants of all kinds for use in war.'

"Add to Category II proposed by the Permanent Advisory Commission:

"'Airships, aeroplanes and seaplanes capable of use in war;
"'Cars capable of being armoured.' "

Major HILLS said that he could only repeat the arguments which he had given at the pre-
vious meeting, which seemed to him to be conclusive. It was impossible to construct warships,
submarines, or armoured cars for any but warlike purposes. As regards explosives, it had been
alleged trat it was impossible to distinguish between those destined for warlike purposes and
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those constructed for peace. The British Board of Trade, however, had succeeded in establishing
this distinction.

Colonel REQUIN admitted that, as regards armoured cars, no doubt could possibly arise. As
regards explosives, he thought that they should be placed in Category II. He did not contend
that there was no such thing as explosives exclusively used for warlike purposes, but it was difficult
to say for what purpose they were required, as they might from day to day be used for purposes
other than military.

Count BONIN-LONGARE said that at the previous meeting he had felt some misgiving at the
inclusion of aircraft in Category I. He supported the amendment which had the effect of placing
them in Category II.

Commander DELEUZE said that the expression "ships of war of all kinds" which had been
adopted at the previous meeting was not sufficiently precise. There was, in practice, no difference
between a fishing-smack and a mine-sweeper, or between a yacht and a submarine destroyer.

The CHAIRMAN proposed the following text in order to avoid this ambiguity: "Ships of any
kind exclusively used for war or constructed exclusively for war".

The Commission adopted this amendment and also decided to include armoured cars.

M. LEBRUN observed that most explosives might be used for warlike or for other purposes.
If they were placed in the second category, explosives which were supposed to be destined for
export with a view to their employment in war would be subjected by the Governments to the
same control as applied to materials contained in Category I.

Major HILLS recognised that this was a mere question of convenience. The English system
consisted in prohibiting the export of any explosives without licence except those which were
obviously non-military, a list of which was drawn up. He was in favour of generalising this system.

M. LEBRUN replied that the system in France was identical, but that it did not seem advisable
to impose this system upon various Governments by means of an international convention.

The CHAIRMAN observed that, under the amendment, powder for sporting-rifles would fall
within Category I and that this appeared to be a mistake.

Major HILLS withdrew his amendment in regard to explosives.

Commander DELEUZE remarked that the title of Category I should be modified, as Category I
included component parts and as component parts of implements of war might comprise any
kind of objects in general use.

M. LEBRUN proposed to settle the difficulty by taking up again his proposal of the previous
day, to the effect that a special paragraph for implements of war should be added to the categories
so that implements of war would not come under the same heading as arms and munitions.

M. JouHAux thought that the formula proposed by M. Lebrun made for greater precision.
He would ask, however, whether the component parts of implements of war would be submitted
to control. The Convention would otherwise be inoperative, as it would be easy to put together
implements of war exported piecemeal.

M. LEBRUN, replying to M. JOUHAUX, said that the difficulty was not only one of drafting,
but arose from the material facts. The component parts of a warship might almost all be used
for military purposes.

The CHAIRMAN proposed to adjourn the discussion on this point. He asked Major Hills to
find a formula which would enable a prohibition to be imposed on the export of a warship and its
component parts and which did not at the same time prevent the export of parts which might be
employed for non-military purposes. He askedMajorHills to explain his amendment to Category II.

I3. Article 1. - Category II.

Major HILLS said that his amendment would make the Governments responsible for the
supervision of the export of aircraft. The Governments would be asked to take into account
the quantity involved, destination and other details establishing the object of the consignment.
The same observation applied to automobiles.

General DE MARINIS said that, from the practical point of view, he saw no necessity for includ-
ing aircraft even in Category II. He agreed that implements of war should be added to Category I,
as established by the Permanent Advisory Commission, when the details of their construction
enabled them obviously to be classed in Category I. As regards aircraft, there was no single detail
which enabled a distinction to be drawn between civilian aircraft and military aircraft. The Per-
manent Advisory Commission had included in its list any armaments enabling a civilian aero-
plane to be transformed into a military aeroplane. The difficulty which a Government would
have in deciding as to the nature of an aeroplane could not fail to lead to disputes between Govern-
ments and the constructors and between the Governments themselves.

M. SCHANZER drew attention to an important precedent. A Commission which had been
convened at Washington to limit air armaments had drafted a report approved by the general
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Conference which embodied the conclusion that it was impossible to distinguish civilian from
military aircraft. He was accordingly in favour of omitting aircraft altogether from Categories
I and II.

Commander DELEUZE added that, for the same reasons, it would be necessary to include in
Category II all-ships which might be transformed into ships of war, i.e., practically everything
afloat.

Major HILLS thought that the Commission had rather lost sight of the procedure contem-
plated in respect of Category II. The articles in this category might be freely exported, provided
the Governments took the responsibility of ensuring that they were not destined for military
use. This procedure could in no way hamper legitimate commerce in articles destined for non-
military purposes. In view of the importance attached to aerial warfare in the future, public
opinion would not understand why a Convention on the Traffic in Arms had omitted to deal
with aircraft.

M. JOUHAUX supported the observations of Major Hills on this point. He was certain that
there was a clear difference between military and civilian aircraft and that certain aircraft were
purely military. Moreover, since all aircraft might easily be transformed into military aircraft,
it was the more important to include them in Category II.

Colonel REQUIN thought that the Commission would be confronted with impossible problems
in the drafting of Category II. It was true that there were aircraft which were purely military.
Such aircraft should be included in Category I. If it was desired to place in Category II all material
which might be used for war, this category would comprise almost all national material and, in
the first instance, the railways.

The CHAIRMAN said that the arguments of Colonel Requin were very forcible and that the
Commission might include in the second paragraph of Category I, the drafting of which was post-
poned, aircraft of a purely military nature. He was also of opinion that it would be a serious
omission to leave aircraft completely out of this list.

M. SCHANZER thought that the question was complicated and important. He appreciated
the arguments of Colonel Requin and the opinion expressed by the Chairman. He proposed tha-
the Commission should decide on one or other of the following solutions: either it should omit
aircraft or add a text referring to the intention and destination of the aircraft which were sup-
posed to be exported for use in war. This text would cover aircraft destined to be used in war.

Admiral DE SOUZA E SILVA thought that the proposal of M. Schanzer gave a new turn to the
discussion. It would give the exporting Governments a right of investigation in regard to the
intentions of those who purchased aircraft. This went a good deal further than the object of the
Convention or of the resolution of the Assembly or even of the Covenant. The exporting Govern-
ment, moreover, would encounter serious difficulties in ascertaining the intentions of the purchaser,
and the purchasing Government would never be able to affirm that the aircraft in question were
not destined for warlike purposes in view of the fact that its first task during the mobilisation
period would be to requisition such aircraft even though they were used for civilian services.

The CHAIRMAN put to the vote the question whether aircraft should be omitted from the list
of implements of war.

There voted for the inclusion of aircraft I5, and for the omission of aircra/t ii.
The CHAIRMAN submitted an amendment, presented by Colonel REQUIN, which had the effect

of adding to Category I airships, aeroplanes and seaplanes constructed exclusively for use in war,
together with armoured cars.

General DE MARINIS supported the amendment of Colonel Requin. He said that he would
like the Commission to complete this amendment by asking the Permanent Advisory Commis-
sion to define aeroplanes constructed exclusively for use in war.

The amendment of Colonel Requin was adopted.

Colonel REQUIN thought that the question raised by General de Marinis was very interesting
and that the problem should be studied. He thought, however, that it would be preferable to
settle the questions successively and not endeavour to deal with everything out of hand.

The CHAIRMAN agreed with Colonel Requin.
General DE MARINIS said he would not insist on his proposal.
Category II was adopted.

14. Article 1. - Category III.

Category III was adopted without modificatioln.
Article I as a whole was adopted.

I5. Article 2.

"The High Contracting Parties undertake not to export themselves and to prohibit
the export of arms and munitions of war in Category I, except on the conditions mentioned
in Article 3. This prohibition of exportation shall apply to all such arms and ammunition,
whether complete or in parts."
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The CHAIRMAN said that, before discussing Article 2, it should be realised that throughout
the Convention the terms "arms and munitions" should be replaced by the terms "arms, munitions
and implements of war".

M. DUPRIEZ observed that in Article 2, which covered in particular the export of component
parts, it was only necessary to make the substitution to which Viscount Cecil had drawn attention
in the first sentence of the article.

Count BONIN-LONGARE asked what meaning precisely was attached to the words "component
parts". He was of the opinion that this referred to "complete component parts".

General DE MARINIS replied that the Permanent Advisory Commission had considered the
matter and had decided that "component parts" should mean parts supplied from the factories.

The CHAIRMAN announced that Colonel Requin had prepared a text which met the point
raised by M. Dupriez. He proposed dthat questions which were merely questions of drafting should
be referred to a Drafting Committee of three members and that the Commission itself should only
consider amendments of substance. In these circumstances, the British amendment to Article 2,
with the amendment of Colonel Requin, would be referred to the Drafting Committee.

There remained the amendment of M. Jouhaux and M. Jancovici:

"The High Contracting Parties undertake:
"(i) Not to export arms and munitios of war in Category I and to prohibit the

import and export thereof, except under the conditions provided in Article 3.
"(2) No to export arms and ammunition in Cateory II, and to prohibit tete hi he import

and export thereof, except under the conditions provided in Article 5.
"The traffic in arms in Category III remains unrestricted."

M. JOUHAUX said that the object of his amendment was to take the new classification into
account.

M. JANCOVICI added that the purpose of this amendment was to establish a general principle
of control in regard to Category II, subject to special exceptions.

M. DUPRIEZ pointed out that it was impossible clearly to understand the bearing of this
amendment before knowing whether the authors desired to introduce any changes into Article 5.

M. LEBRUN said he would endeavour to explain the position. The Sub-Commission at Paris
had established two categories, one which was subject to the system of licences and containing
materials which were exclusively military. The other contained two subdivisions: one of them
included arms which might be devoted either to warlike or other purposes and the other included
arms which were non-military. In respect of arms which might be devoted either to military
or to non-military purposes, the system to be applied was defined in Article 5, which left it to the
Governments to decide as to the character of the consignment. The Commission at present was
considering three categories which were identical with Category I and with the sub-categories
of the former Category II. There was therefore no need to go back upon the previous discussions.
The Commission had to decide whether it accepted or did not accept the system which had been
adopted by the First Sub-Commission. Once this question was determined, the drafting of the
text would be quite simple.

M. JOUHAUX observed that the definitions of the categories were quite different. Category II,
as determined by the Sub-Commission, as thisentitled "Arms for sport or for self-defence", whereas
the present title was "Arms capable of use both for military or other purposes". The object of
the suggested amendment was to introduce greater clearness into the definition.

Captain MONTAGUT thought that, as a result of the new classification, it would be
necessary to establish three systems:

(i) A category in respect of which the trade was reserved for the Governments;
(2) A category in respect of which the trade might perhaps be permitted with the

authorisation of the Governments;
(3) A category in respect of which trade was free.

M. LEBRUN thought that the contradiction between M. Jouhaux and himself was only on
the surface. The text of Article i drawn up by the two Rapporteurs had not been discussed in
detail by the Sub-Commission, which had referred the article to the Permanent Advisory Commis-
sion for the precise definition of its items.

M. JANCOVICI said he was not insisting on his proposal merely with the object of obtaining
the adoption of his amendment. His idea was that the control in respect of Category II should
not be suppressed, as this category undeniably included implements of war.

M. JOUHAUX drew attention to a fact which further strengthened his contention. The
Commission of Control in Germany had declared sporting-rifles, falling within Category II,
to be implements of war.

M. DUPRIEZ thought there was a misunderstanding in regard to the title of Category II.
It seemed to be drafted from the point of view that the principal use of the articles contained
in it was military and the other use merely accessory, whereas the compilation of the category
suggested exactly the contrary.

The CHAIRMAN thought that the Commission agreed that the provisions of Articles 3 and 4
referred to Category I; that the provisions of Article 5 referred to Category II and that only

12
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the articles relating to exports to prohibited zones referred to Category III. Article 2 should
not therefore be subject to any modifications of principle, whereas Article 5 would have to be

reframed. He asked M. Jouhaux and M. Jancovici to withdraw their amendment.

M. LEBRUN observed that the amendment proposed raised the very important question
of the control of imports, which the First Sub-Commission had already discussed and had decided
to leave on one side.

Admiral DE SOUZA E SILVA said he would like to know the reasons for which the authors
of the amendment desired to institute a control of imports. It seemed to him that such control
might usefully remove from the Convention its unilateral character and the inequality which
it established by imposing all the obligations on the purchasers.

M. JANCOVICI explained that the amendment was designed to introduce a control of imports
in order to enable Governments to supervise the introduction of any implements of war into
their territory.

The amendment was put to the vote and rejected by 20 votes to 5.

Article 2 was adopted, subject to drafting amendments.

i6. Article 3. - Introduction and Paragraph 1.

The CHAIRMAN proposed to take as a basis of discussion the text submitted by the Lega
Section, which had introduced drafting amendments into the original text.

This proposal was adopted.
The text of the article was read:

Article 3 (Text of Legal Section).
"Nevertheless, notwithstanding this prohibition, the High Contracting Parties

reserve the right to grant in respect of arms and munitions of war, whose use is not
prohibited by international law, licences for the export of arms and munitions of war
in Category I, but such licences are only to be granted on the following conditions:

"I. No licence is to be granted except for a direct supply to a Government recognised
as such by the Government of the exporting territory."

I7. Brazilian Amendment to Article 3.

Admiral DE SOUZA E SILVA begged to submit an amendment. His amendment dealt with

the question as a whole and was designed to settle the extremely controversial question of the
violation of neutrality. The amendment, however, did not introduce any changes of prin-
ciple. Article 3 in its present form put the non-producing countries in an inferior position by

giving the exporting Governments a right of control over the purchasing Government, which
must present and justify its request. No guarantee was given that the request would be accepted,

and no time-limit was fixed within which a reply should be given. It was clear that Govern-

ments could not be compelled to export a consignment without their consent, but it was

necessary to give the non-producing Government a guarantee as regards the time-limit, as this

question might, at a moment of crisis, become a matter of life and death to a country in urgent

need of arms.
The proposed amendment dealt with the essential principle of the Convention, namely,

publicity. While it enabled countries to provide themselves with arms for their defence, it

retained the intervention of the accredited agent and provided for the case of countries with

a federal constitution, in which the Government would act as the responsible party but would

have the right subsequently to pass on the imported arms to the federal districts. The manu-

facturer was made responsible for the procedure. This had the advantage of avoiding the necessity

of an authorisation given by the exporting Government to the purchasing Government, which,

in this case, would be placed in an inferior position. Regarding the practical organisation of

control, the certificate contemplated in the amendment fulfilled the same object as the licence.

Article 3, thus amended, would greatly encourage the wider ratification of the Convention, since

it took count of susceptibilities which might be wounded and avoided all injustice.

The CHAIRMAN said he would like to reassure Admiral de Souza as to the regard which

the whole Commission wished to show for all Governments. Admiral de Souza apparently had

no objection of substance. He merely asked that the terms of Article 3 should be less exacting.

He would observe that the terms of the article were in accordance with the spirit of the Conven-

tion of St. Germain, which had never been the subject of reproaches similar to those which had

been levelled at Article 3.

Admiral DE SOUZA E SILVA insisted that Article 3 should not in principle imply the right

of a State to prohibit exports intended for a Government which had need of them. Article 3

drafted in this way infringed the independence of States by placing them in the hands of States

which would be acting as their protectors. He could not on this point accept any compromise.

M. LEBRUN wondered whether the text of Article 3 would not permit of an interpretation

which would give satisfaction to Admiral de Souza. The text might have two meanings. It

might either mean that, when certain conditions were fulfilled, the State would be obliged to
grant the licence, or it might mean that, even when such conditions were fulfilled, the State

reserved to itself the right to grant or to refuse the licence. It was advisable not to allow any

ambiguity in this connection and only to discuss the amendment of Admiral de Souza when the

amendment was clear.
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Count BONIN-LONGARE did not think that it would be possible to interpret the article in
these two senses. Article 2 imposed the obligation not to export, and Article 3 allowed an excep-
tion to this obligation. The expression to the effect that the State reserved to itself the right
showed that a Government might or might not exercise this right. The right, in fact, existed,
and no Government could possibly abandon its rights in such a matter.

M. JOUHAUX observed that, since it was impossible to impose upon Governments a system
of free exports, it was useless to endeavour to modify Article 3.

Prince ARFA-ED-DOWLEH said he would like to express his views in regard to the work of
the Commission. He thought that the Commission was dealing far too exclusively with the duties
of the purchasers, whereas nothing was said of the duties of those who sold arms. Whenever
Persia had need of arms, and though she fulfilled all the conditions required, there was sometimes
a third Power which might prevent their despatch. He claimed, as a matter of justice, protec-
tion for the purchasers. It should be laid down that, unless there were an adequate reason,
Governments had no right to prohibit exports.

The CHAIRMAN said that it was impossible to hinder Governments from prohibiting exports
if they thought fit. The only question to decide with regard to this amendment related to draft-
ing changes. Though the Convention would be addressed to Governments which understood
the meaning of the terms ordinarily employed, an endeavour might be made to soften the expres-
sions used, in order to avoid wounding the susceptibilities, entirely worthy of respect, to which
Admiral de Souza had referred.

M. VILLEGAS hoped that account would be taken of those susceptibilities which did not go
so far as to insist upon any infringement of the sovereignty of the exporting States.

Prince LUBOMIRSKI associated himself with the observations made on behalf of the non-
producing States.

Admiral DE SOUZA E SILVA said that his amendment maintained intact the principle that
it was for the Governments alone to sanction exports and did not imply that exporting Govern-
ments might not prohibit exports. He had been careful, with this consideration in view, to
insert in the Preamble the words "for the purposes of this Convention". He wished, however,
to find a remedy for the inferiority of non-producing States which would arise under Article 3.
He insisted - not from any national egotism -- but with the object of helping the Commission,
which might find itself confronted with very serious difficulties. He would never, for example,
dream of laying down that the United States were not entirely free to authorise or to prohibit
exports at their discretion.

M. SCHANZER hoped that Admiral de Souza e Silva would withdraw his amendment. The
amendment would place many members of the Commission in the painful position of being obliged
to vote against it, thus giving the impression that they were opposed to the reasons for which
Admiral de Souza had moved the amendment, which were worthy of the highest respect.

Admiral DE SOUZA E SILVA said he would withdraw his amendment on condition that the
Drafting Committee would take it into account in settling the final text of Article 3.

The CHAIRMAN observed that this would be an irregular proceeding, as the Drafting Com-
mittee could only make amendments of form.

M. BRANTING remarked that the discussion was directed to the substance rather than to the
form of the article and that the discussion could only be concluded by a vote.

The amendment was rejected by g votes to 5.

i8. Proposal by the Chairman for Article 3.

The CHAIRMAN proposed, in order to soften the expressions in Article 3 to which objections
had been raised, to substitute for the words "reserve to themselves the right" the words "will
be able" and to suppress after Category I the words "that this authorisation will only be accorded

He wished to draw the attention of Mr. Gibson to paragraph i of Article 3, in which his
predecessor, Mr. Grew, had been interested.

Mr. GIBSON reminded the Commission that Mr. Grew had declared to the First Sub-Com-
mission on March 25th that the United States wished to retain their liberty to sell arms to
Governments or to belligerents which they had recognised.

The CHAIRMAN observed that this question was bound up with one of very great importance,
namely, the violation of neutrality. At present a private person did not infringe neutrality by
selling arms to belligerents, whereas a Government was in the contrary position. The new
Convention, which obliged Governments to grant an export licence to private persons, might
be held to involve the responsibility of these Governments from the points of view of neutrality.
The Legal Section had expressed doubts on the subject. The solution proposed, namely, that
an article should be added stipulating that the fact of granting a licence did not infringe the
rules of neutrality, did not appear to him to meet the position. Another solution would be to
suspend the Convention in time of war as regarded transactions with the belligerents and thus
to return to the situation which now existed.

ig. Proposal by M. Schanzer on Neutrality.

M. SCHANZER thought that the observations of the Legal Section were very just. Personally,
he preferred the second solution. He thought, however, that the Commission could not easily
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formulate such an article, and suggested that a draft article should be requested from the Legal
Section of the Secretariat.

The proposal of M. Schanzer was adopted.

The CHAIRMAN added that this draft article would be submitted directly to the plenary
Commission.

THIRD MEETING.

Held on Wednesday, July gth, I924, at Io.30 a.m.

20. Appointment of the Drafting Committee.

The CHAIRMAN proposed that the Committee appointed to draft the Convention on the Traffic
in Arms should be composed as follows:

M. BRANTING,
Colonel REQUIN,
Viscount CECIL (or the member of the Commission acting as Chairman in his place).

This proposal was adopted.

21. Continuation of the Discussion of Article 3. - Paragraph 2.

"2. The Government acquiring the consignments must act through a duly accre-
dited representative, who shall produce his credentials."

The CHAIRMAN resumed the examination of Article 3 of the text of the Convention proposed
by the Legal Section. He suggested that the discussion and vote on the paragraph relating to
the suspension of the Convention in case of war should be adjourned and that the Commission
should pass to the second paragraph.

The second paragraph was approved.

22. Article 3, Paragraph 3.

"3. Such representative must produce a written authority from his Government
for the acquisition of each consignment, which authority must state that the consign-
ment is acquired for the use of that Government and not for transfer and will be deli-
vered to them and to no one else."

The CHAIRMAN remarked that there was an amendment proposed by the British delegation
of the Permanent Advisory Commission:

"After 'produce' add: 'to the licensing authorities';
"For 'his Government' read: 'the Government which he represents'."

Admiral Aubrey SMITH stated that his amendment referred to the principle on which the
article was based, as there was an essential difference between the acquirer's own Government
and the Government which the acquirer might be representing in the case of special purchases.

Admiral DE SOUZA E SILVA thought that the paragraph was far from clear, as the form to be
given to the "written authority" was open to question and it might be asked to whom this "autho-
rity" should be addressed. He proposed that the person acting as intermediary should be the
diplomatic representative of the Government acquiring the arms.

It would perhaps be better for the application to be submitted by the exporter himself to
his Government, as permission to export war material or arms and munitions was granted to the
exporter; there was no provision whatever in the Convention for granting another Government
permission to import.

M. LEBRUN thought that Admiral de Souza's objection would be met if they accepted the
British proposal and if they substituted the words "the Government which he represents" for "his
Government", as the Government acquiring the arms might make the exporter himself its duly
accredited agent.

Admiral DE SOUZA E SILVA observed that there was another point in paragraph 3 which required
discussion; according to this paragraph, "it must be stated that the consignment is not required
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by the acquiring Government for transfer". A federal Government such as that of Brazil could
not accept a condition of this kind, as it might find itself obliged to acquire arms and transfer
them to one of the federated States.

M. SCHANZER thought that this difficulty would never arise, as all federal States were repre-
sented by a central State with which all the other States negotiated directly, and there could be
no question as to the complete freedom to convey arms and munitions within the territory of a
Federation.

M. DUPRIEZ agreed with M. Schanzer and added that the wording of the article need not be
changed, as it prohibited "transfer" to a third party, and a federal State could not possibly be
regarded as a third party.

Paragraph 3 was approved.

23. Article 3, Paragraph 4.

"4. The form in which this licence shall be given shall, so far as practicable, re-
semble that given as an Annex to the present Convention."

M. JOUHAUX asked why the words "as far as practicable" were introduced in the second
line of this paragraph and what was their purport.

Admiral Aubrey SMITH proposed that paragraph 4 should be omitted, as it could be replaced
by the amendments proposed by the British delegation which deal with the form of licences and
the lists of imported articles.

Major HILLS thought that M. Jouhaux's question was a very important one, as, if they allowed
the different countries a certain latitude in drafting the form of the licence referred to in this para-
graph, serious differences of opinion would arise; moreover, at Paris they had discussed the matter
at great length and had finally adopted a form of licence which could be used by all countries.

M. SCHANZER thought that the wording of Article 4 was quite sound, as every country had
different rules, and consequently it might be impossible for all States to accept any one form
unconditionally. He therefore thought it would be enough if they recommended the various
countries to use a form of licence approximating as nearly as possible to the form annexed to
the Convention.

Count HIROSAWA supported M. Schanzer's proposal and observed that Japan already exer-
cised very effective control over the exportation of arms and munitions. Licence forms actually
existed in Japan, and therefore, although others might be proposed, it would not be possible to
insist on the adoption of any particular form.

The CHAIRMAN informed the Commission that Admiral Aubrey Smith withdrew his proposal.
He would therefore suggest that the paragraph should be adopted subject to any formal amend-
ments in the English text.

Paragraph 4 was adopted.

24. Article 3, Paragraph 5.

Adopted.

25. Article 3, Paragraph 6.

"6. Each licence must contain a full description of the arms and munitions of war
to which it relates and the names of the exporting and acquiring Government, ports of
embarkation and disembarkation, means of transport, route and destination."

M. SCHANZER pointed out that paragraph 4 referred to a specimen licence, while at the same
time paragraph 6 indicated what the licence should contain. Such repetition was surely needless.

M. DUPRIEZ considered that, as it was laid down in paragraph 4 that the licence form should
resemble a certain form "so far as practicable", it would be advisable to indicate the essential
data which the licence must contain.

M. SCHANZER admitted the reasonableness of this observation, but thought that, for purposes
of drafting, paragraph 6 could be amalgamated with paragraph 4.

Admiral DE SOUZA E SILVA asked whether the licence should contain a full description or merely
a complete list of the war material or arms to be exported, as in the case of the exportation of
warships - for example, all the plans would have to be submitted.

M. DUPRIEZ admitted that the words "full description" went too far; the words "exact
designation" would be sufficient.



The CHAIRMAN proposed for the English text the words "description sufficient for proper
identification".

M. LEBRUN said that M. Fabry had made a similar suggestion, proposing the words
"description enabling the arms to be identified".

The CHAIRMAN referred these proposals to the Drafting Committee.

The CHAIRMAN asked Admiral Aubrey Smith to explain the British delegation's amendment
to paragraph 6.

Amendment by the British Delegation.

"4. For 'exporting and acquiring Governments' read: 'the exporter and of the
acquiring Government'."

Admiral Aubrey SMITH stated that the words "exporting and acquiring Governments" should
be replaced by the words "exporter and of the acquiring Government", because in all probability
the Government which issued the licence would not be the actual exporter.

The British amendment was adopted.

M. LEBRUN observed that in the last line of paragraph 6 reference was made to the route
by which the war material to be exported was to be sent. This condition seemed to go too far;
the licence would certainly be issued long before the despatch of the war material, and in the
interval the proposed route might have to be changed. It would surely be sufficient to indicate
the ports of embarkation and disembarkation and the destination.

Major HILLS said that he had in mind the possibility of te cargo being transferred on the
high seas. If the route were not given, the port of final destination must in any case be indicated.

M. COBIAN thought that it was absolutely necessary to state the route. The words "intended
route" or "probable route" might be employed.

M. LEBRUN agreed.

The CHAIRMAN proposed to add the word "intended".

The proposal was adopted.

26. Article 3, Paragraph 7.

"7. A copy of the licence shall be sent by the exporting State to the Central Inter-
national Body referred to in Article 9 of the present Convention before the goods pass
the frontier of the exporting country; a second copy shall be sent to the same International
Body by the importing country, if one of the High Contracting Parties, within a month
of the receipt of the consignment, mention being made of the heading under which the
imported goods will appear in its import statistics."

27. Proposal of Colonel Shimomoto for Article 3, Paragraph 7.

Colonel SHIMOMOTO thought it would be better to delete this paragraph altogether. Its object
was to provide for constant supervision and control over the acts of the various Governments
by means of the proposed Central International Organ - a procedure which went far beyond the
principle laid down in the St. Germain Convention.

He thought this supervision was, in fact, superfluous, as the provisions of Article g in them-
selves sufficed to ensure the publicity they sought to obtain.

General DE MARINIS said he quite felt the force of the reasons which had been advanced by
the Japanese delegate, since all countries which were obliged to import arms and munitions would
be seriously inconvenienced by this provision, whereas others would escape similar supervision.
It would be sufficient, he thought, to send copies of the export licences every six months. As
they had already, in Article g, referred to these communications to the Central International Office,
he thought they might omit paragraph 7. In any event, he saw that it would be dangerous for
certain States to supply information immediately to the International Office. They should at least
be allowed to delay sending information for some time.

M. BRANTING said he fully realised that this article might inconvenience certain States, but
he feared that if their sole consideration was to secure ratification they would never succeed in
establishing effective control. The object of paragraph 7 was to provide for the publication ot
all information on the traffic in arms, and it would not be enough to receive such data once or
twice a year.

Admiral DE SOUZA E SILVA said he could not see why the imports of non-producing countries
should be placed under strict surveillance when manufacturing countries escaped supervision
altogether.
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M. COBIAN pointed out that they had now before them three proposals which might be

combined into one. They might take the following British amendment as a basis:

"The exporting country shall send to the Central International Body referred

to in Article 9 of the present Convention a weekly return of all export licences
issued. This return shall be made out in the form shown in Form I to the present
Convention.

"The importing country, on receipt of any consignment, whether exported

under licence or not, shall forward to the Central International Body a return made

out in the form shown in Form II to the present Convention".-

by substituting for the words "list of all licences" the words "copies of licences", together with

an indication as to the final destination of the arms and munitions, and adding M. Jouhaux's

proposal concerning annual publication by the Central International Organ.

M. JOUHAUX pointed out that paragraph 7 could not endanger the safety of any States.

It was true that the effect of the present Convention would be to institute supervision of the

imports into non-producing countries, but the Commission should not forget that the scheme

was intended to control the private manufacture of arms, and that, consequently, even producing

countries would be placed under supervision.

The CHAIRMAN shared M. Jouhaux's opinion and held that paragraph 7 was very important-

He did not think that this right of supervision and publicity could prove harmful to non-pro-

ducing States. The Temporary Commission had to suggest to the Council methods for obtaining

a reduction of armaments. The present Convention did not embrace all the problems connected

with that question, but it was at any rate a step in the right direction.
He thought that the publication of information concerning the traffic in arms was very

necessary, but, on the other hand, it would be useless to propose provisions which went too far.

They must prevent the secret accumulation of stocks of munitions, but as it was impossible to

create such stocks in a short time they might, for instance, request that information concerning

traffic in arms and munitions should be transmitted every three or four months.

Admiral Aubrey SMITH proposed that the list of licences should be sent every month, with

a copy of all licences granted.

General DE MARINIS agreed entirely on the question of principle with the Chairman. If

it was desired to omit Article 7 he thought that it would be sufficient to send a list of licences

every three months, and that the period of one month suggested by Admiral Smith was too

short.

M. LEBRUN asked the Chairman whether importing States might themselves send every

three months to the Central International Organ a list similar to that communicated by exporting

States.

The CHAIRMAN replied in the affirmative.

M. LEBRUN asked for an explanation of the words "or not" in the British delegation's pro-

posal.
Admiral Aubrey SMITH stated that this covered the case of the export of arms and munitions

of the second category, which did not require licences.

M. SCHANZER made a further observation concerning the text proposed by the British delega'

tion. In this text it was proposed that the list to be sent to the Central International Organ

should conform to a certain definite model, whereas he thought this had already been decided.

After the discussion which had taken place, he thought it would be better to adhere to the

text as drawn up by the Sub-Commission, amended so as to allow for the quarterly trans-

mission of lists of licences to the Central International Organ.

M. LEBRUN agreed with M. Schanzer.

The CHAIRMAN asked Colonel Shimomoto whether he desired to put his amendment to the

vote.

Colonel Shimomoto withdrew his proposal and agreed to the information being forwarded quarterly
to the Central International Body.

28. Amendment of M. Jouhaux to Article 3, Paragraph 7.

M. JOUHAUX pointed out that paragraph 7 was closely connected with Article 4 and read
his amendment:

"The central body shall communicate a copy of the licence forwarded to it by

the despatching State for publication in a special supplement to the Official Journal
of the League of Nations."

M. BRANTING supported the amendment of M. Jouhaux on the ground that the very object

of the Convention was to give all possible publicity to the traffic in arms and munitions.
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M. DUPRIEZ pointed out that, from the point of view of drafting, it would perhaps be more
correct to say "Government of the country of origin" than "exporting State", because the exporter
was not always a Government.

The CHAIRMAN asked Mr. Gibson to inform the Commission of any objections which the
United States Government might have to M. Jouhaux's proposal.

Mr. GIBSON said he had nothing to add to Mr. Grew's statement. As the United States
was not a Member of the League of Nations, he wished to draw the Commission's attention to its
special position, though he had no wish to raise any objection.

The CHAIRMAN thought it would be well to specify that the central body should publish .the
information in the most suitable form.

M. JOUHAUX supported this proposal provided that it was understood that the fullest publicity
should be given to information relating to the traffic in arms and munitions.

He also asked how paragraph 7 was to be amended and whether the information would
be sent in three months after the grant of the permit or quarterly.

The CHAIRMAN said that the Central International Body might publish it quarterly. That
would be more convenient than publishing every export permit separately.

M. JANCOVICI pointed out that paragraph 7, as drafted by the First Sub-Commission, pro-
vided for a preliminary measure of control, which would disappear if the new method were adopted.

M. DUPRIEZ thought that the Commission's business was to draw up a Convention which
could be accepted by a large number of countries, including the United States. Mr. Gibson
had said, in carefully chosen words, that the United States still had certain objections to any
form of League control. He (M. Dupriez) therefore supported the Chairman's proposal; but
he was afraid that, as the Central International Body would be a League organisation, it might
always be maintained that the publication of information on traffic in arms was done by the
League. He supposed that all the countries would be represented on the International Body,
and in that case it would be easy for any Government to obtain any information it required.

M. JOUHAUX did not agree with M. Dupriez; the principal object of the Convention was to
secure full publicity, and such publicity was unlikely to be given by the Governments.

M. SCHANZER agreed with M. Jouhaux as to the necessity of securing the fullest possible
publicity. He wished, however, to point out that, under Article 9 of the draft Convention,
each of the High Contracting Parties was required "to publish an annual report showing the
export licences granted". He thought that all the provisions regarding publicity should be
brought together in Article 9, as they did not properly belong to Article 3, which the Commission
was then discussing.

M. LEBRUN said that Article 3 laid down the rules to be followed by the exporting States
and that therefore the provision in question ought also to be included. But he agreed with
M. Schanzer that M. Jouhaux's amendment ought to be discussed with Article 9.

The CHAIRMAN proposed to put the amendment to the vote, with the change he had himself
suggested.

M. DUPRIEZ said he would be placed in a difficult position if he had to vote, for, while he
was anxious to ensure the most complete publicity, he considered it indispensable to secure the
adhesion of the United States.

Mr. GIBSON said that his Government was in favour of publicity. His previous remarks
only applied to the question what form the organs of publicity would take.

M. JOUHAUX agreed that his amendment should be discussed with Article g of the draft
Convention.

M. BRANTING was anxious, however, to know the Commission's opinion on the fundamental
principle of M. Jouhaux's amendment, and thought that after Mr. Gibson's last statement the
Commission would be uanimously in favour of accepting it.

The fundamental principle of M. Jouhax's amendment was adopted.

29. Proposal of M. Jancovici for Article 3, paragraph 1.

M. JANCOVICI, returning to paragraph I, pointed out that arms could be delivered to a
Government recognised as such by the Government of the exporting country. He wished to
bring forward once more the proposal that the purchasing Government must be recognised by
three other Governments.

The CHAIRMAN pointed out that, as this question had been discussed at length, the Commis-
sion could vote on it at once.

M. Jancovici's proposal was rejected.
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30. Forms of Licences.

The CHAIRMAN observed that the article would have to have an addition made to it regarding
the cession of war material during hostilities. He asked the Commission to examine the licence
forms annexed to the Convention and pointed out that the heading "route" ought to be changed
to "proposed route".

The licence forms were adopted.

3I. Article 3(a).

Text proposed by Major Hills and M. Dupriez.

"The High Contracting Parties also reserve the right to grant export licences cover-
ing parts of arms and munitions of war in Category I, but such licences shall only be
granted for direct export to an actual manufacturer in another country who requires
such parts in order to manufacture them into arms and munitions of war. The High
Contracting Parties, whether of the exporting or of the importing country, hereby agree
that they will take all proper precautions to see that such parts are sent direct to their
destination and not elsewhere. The form of such licence shall, so far as practicable,
resemble that given as an Annex to the present Convention."

Text proposed by Colonel Requin.

"The High Contracting Parties also reserve the right to grant to private manufacturers
of arms export licences for parts of arms and munitions belonging to Category I, but
only on condition that these parts are intended for direct use in the manufacture of arms
and munitions undertaken by these manufacturers, and that within the knowledge of
their own Government."

Major HILLS thought that his article was the more complete, for two reasons: (i) because
in the second sentence the High Contracting Parties undertook to take all proper precautions
to see that detached parts were really sent to their destination and not elsewhere; (2) because
his article prescribed a different licence for the exportation of detached paits of arms and muni-
tions.

Colonel CARNEGIE proposed to add the words "or assemble".

M. VILLEGAS would suggest an additional clause - that the export licence could not be
obtained without prior authorisation from the importing State.

M. JOUHAUX thought that Article 3 (a) was inconsistent with Articles 2 and 3, which pre-
ceded it. Article 2 prohibited the export of detached parts and Article 3 laid down that only
Governments could import. Under Article 3 (a), however, exports could be consigned to manu-
facturers of arms.

M. COBIAN suggested an additional clause stipulating that the licences in question should
be subject to all provisions contained in Articles 2 and 3.

Major HILLS fully realised that Article 3 (a) established an exception to the general rules.
He explained that the article in question referred to cases where an arms factory was obliged
to import detached parts manufactured by a foreign firm. They could not, in this case, stipulate
that a Government should act as intermediary between two arms factories.

M. SCHANZER was inclined to support Article 3 (a) but agreed with M. Villegas' proposal,
for, though it was true that these special cases could not be dealt with on the same lines as the
traffic in arms generally, it was essential that the Governments of importing countries should have
full knowledge of all imports of detached parts.

He pointed out also that Annex III contained the form for the shipments of complete arms
and munitions; the same form should perhaps apply to detached parts. Moreover, in view of the
amendments made in the original wording, some modification was required in the words "also
reserve the right' at the beginning of Article 3 (a).

M. JOUHAUX noted that the amendment proposed by M. Villegas did to some extent correct
Article 3 (a), which nevertheless involved serious risks, as it substituted the manufacturer for the
Government. The consequence might well be that factories of detached parts would be founded
in the producing countries and the parts assembled in assembling factories in the non-producing
countries. This would nullify the entire Convention.

Admiral DE SOUZA E SILVA supported the article as amended by M. Villegas.

Commander DELEUZE fully realised the difficulty raised by M. Jouhaux; it was one, however,
which would always exist, as it would never be possible to prevent the traffic in semi-manufactured
detached pieces.

M. COBIAN thought it essential, should the article be accepted, that the licences in question
should be made subject to the same publicity regulations as those specified for licences for other
arms.
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Colonel CARNEGIE recommended that a manufacturer should be empowered to import detached
pieces required by him to complete arms ordered by a Government.

The CHAIRMAN put to the vote the first two verbal amendments relating to the words "also
reserve the right" and "to manufacture them... or to assemble them for the same purpose".

Both amendments were adopted.

The CHAIRMAN put to the vote the two amendments relating to authorisation being first
obtained from the Government of the importing country and to the method of ensuring the publi-
cation of the licences for the traffic in detached parts.

Both amendments were adopted.

M. JOUHAUX stated that he had abstained from voting because he believed that complete
control of the manufacture of and traffic in detached parts was almost impossible.

M. BRANTING shared this view, but nevertheless thought it expedient that the Convention
should mention the traffic in detached parts. They could subsequently try to make the control
more effective in the light of the experience which they would have gained.

FOURTH MEETING.

Held on Wednesday, July gth, I924, at 3.30 p.m.

32. Title for Paragraph 2 of Category I.

The CHAIRMAN said that paragraph 2 of Category I had not been given a title at the previous
meeting. He proposed the following text:

"Implements of war hereafter mentioned and component parts designed exclusively
for their manufacture."

The text was adopted.

33. Article 4.

The CHAIRMAN observed that the second paragraph of Article 4 had been inserted in Article 3
He read the amendments which had been made in the drafting of the first paragraph by the Legal
Section and also the British amendment.

Wording of Legal Section.

"To prohibit transit of the arms and munitions (of war) in Category I which are
not accompanied by a licence which complies with conditions laid down in Article 3
and to exercise for this purpose such supervision as may be necessary."

Wording of British Delegation.

"Without prejudice to any obligations to which they may have subscribed under
international conventions dealing with transit, the High Contracting Parties reserve to
themselves the right to detain any consignment of arms and munitions in transit through
their territory if the transaction is not in order."

Major HILLS said that Article 4 as presented by the Rapporteurs was less strict than the
text proposed by the Legal Section. The only obligation placed on the Governments was to take
every possible measure to supervise transit. The First Sub-Commission had a added "to prohibit
transit", and the Legal Section had suppressed the word "supervise". It might be very difficult,
if not impossible, for a Government to prohibit all illicit transit. This would oblige a Government,
for example, to assume responsibility for ships coaling in its ports. The Government of the United
States would in these circumstances have to answer for all transit which might be effected through
the Panama Canal.

The CHAIRMAN explained that the Legal Section had wished to indicate that it was impossible
at the same time both to supervise and to prohibit, as these two terms were contradictory. More-
over, hle did not like to use only the word "supervise", as it was not stated in what way this super-
vision would be exercised.
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Admiral Aubrey SMITH supported the views of Major Hills. The text of the Legal Section
would make it necessary to inspect all goods in transit, a task which was practically impossible.

General DE MARINIS was of the same opinion as the Chairman. He thought, moreover, that
it was necessary, generally speaking, to have confidence in the good faith of the Governments
and not to impose measures which were excessively strict.

Admiral DE SOUZA E SILVA emphasised the difficulty of applying Article 4 in the case of certain
countries such as Brazil, across which the transit was effected over very important waterways
of goods destined for every Government. He was in favour of the British amendment.

M. DUPRIEZ objected to this amendment, which did not lay any obligation upon the Govern-
ments and thus did not fulfil the object of the Convention. It was useless for the article to reserve
the right of preventing transit, since this right actually existed. The text of the Legal Section should
not be interpreted as imposing the obligation to inspect all goods in transit any more than the
control of exports imposed the obligation to inspect all consignments before they left the country.
The article merely imposed an obligation to take steps to verify the goods in cases where there
was suspicion.

Captain MONTAGUT supported M. Dupriez. It was useless to compel Governments to
supervise transit unless with a view to prohibiting transit when it was illicit.

34. Proposal by the Chairman for Article 4.

The CHAIRMAN said that it would be preferable to state explicitly in the article what
M. Dupriez had just stated, by way of interpretation. He proposed the following text:

"Without prejudice to any obligation to which they may have subscribed under
international conventions dealing with transit, the High Contracting Parties, when they
have reason to suspect that any consignment of arms, munitions, or implements of war
in transit through their territory is not in order, undertake to investigate the circum-
stances and, if necessary, to prohibit the transit."

M. COBIAN observed that in this case the obligation to supervise only arose in case of suspi-
cion.

Count BONIN-LONGARE stated that the texts, both of the Legal Section and of Viscount Cecil,
left the Governments free to act in case of suspicion, but they did not oblige the Governments
to undertake a permanent supervision. He was prepared in consequence to accept either of these
texts.

Article 4 was adopted in the form proposed by Viscount Cecil.

35. Article 5.

Wording of the Legal Section.

"Fire-arms and ammunition in Category II may, if the exporting country so desires
be exported without licence, except to the prohibited areas and zones mentioned in
Article Io. Provided, nevertheless, that, in the case of fire-arms and ammunition adapted
both to warlike and also to other purposes, the High Contracting Parties hereby under-
take to determine, from the size, destination and other circumstances of each shipment,
for what uses it is intended, and to decide in each case whether such shipment falls
properly under Category II or whether it ought to be considered to belong to Category I,
and in the latter case they undertake that it shall become subject to Articles 2, 3 and 4."

36. Declaration by the Persian Representative.

Prince AREA-ED-DOWLEH asked the Commission to note the following declaration:

"I protest, on behalf of Persia, a country which imports arms, munitions and air-
craft for use in war, against any foreign control established on our territory subsequent
to the arrival of such materials in Persia."

The CHAIRMAN respectfully drew the attention of Prince Arfa to the fact that the Commission
was not yet dealing with the special regime for prohibited areas.
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37. Amendment by M. Jancovici to Article 5.

M. JANCOVICI presented an amendment, in agreement with M. Jouhaux:

"In line I, for 'Category II ', read 'Categories II and III'.
"The second sentence should read as follows: 'Provided nevertheless that, in the case

of firearms in Category II, the High Contracting Parties hereby undertake to determine..'."

This amendment was adopted.

38. Amendment by M. Lebrun to Article 5.

M. LEBRUN proposed an amendment:

"Replace the text between 'for what uses' and 'to Category I' by the words 'if
they are intended for war purposes',"

and gave the following reason: It was not for the Governments to ascertain under what sub-
category of Category II the arms subject to supervision should be placed, but to what use the
arms would be put which came within the new Category II.

M. JANCOVICI asked whether the proposed addition did not introduce an element somewhat
too subjective into the text of a Convention which must be capable of strict interpretation.

M. LEBRUN replied that this objection also applied to the original text and that his amendment
only brought the article into correspondence with the new classification.

The amendment of M. Lebrun was adopted.

Article 5, as submitted by the Legal Section, modified in accordance with the amendments pre-
sented by M. Jouhaux, M. Jancovici and M. Lebrun, was adopted.

39. Article 6.

Wording of the Legal Section.

"The High Contracting Parties undertake, in addition, to prohibit the export both
of (fire-) arms and ammunition in Category I, and also of fire-arms and ammunition in
Category II, whether complete or in parts, to the areas and zone(s) specified in Article Io.

"Nevertheless, notwithstanding this prohibition, the High Contracting Parties
reserve the right to grant export licences. The competent authorities must satisfy
themselves in advance, before issuing these licences, that the arms or ammunition for
which an export licence is requested are not intended for export to any destination,
or for disposal in any way contrary to the provisions of this Convention."

The CHAIRMAN proposed to refer the British suggestion to the effect that Article 6 should
appear as a paragraph of Article io to the Drafting Committee.

M. LEBRUN noted that the three categories would be covered by this article.

M. DUPRIEZ pointed out that the Convention of St. Germain dealt with fire-arms and ammu-
nition, whereas the present text covered materials of a wider category.

The CHAIRMAN replied that there was no reason to constitute a new category in regard to ex-
ports destined for prohibited areas. He asked M. Dupriez not to insist upon drawing a distinction
within the categories. He was in favour of the amendment of M. Lebrun prohibiting the export
of the three categories.

Article 6, as presented by the Legal Section, was adopted, subject to the amendment of M. Lebrun.

40. Article 7.

Wording of the Sub-Commission.

"Shipments to be effected under contracts entered into before the coming into
force of the present Convention shall be governed by its provisions."

The CHAIRMAN drew attention to the very strong objections made to this article by the Legal
Section.
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M. SCHANZER said he agreed with the Legal Section. Generally speaking, a convention could
not impose retrospective measures. Moreover, if the principle of retroactivity was admitted,
it would be necessary to fix a time-limit, and this would give rise to disputes. He was in favour
of entirely suppressing the article.

Major HILLS observed that this article was an exact reproduction of Article 3 of the Convention
of St. Germain. The principal reason for its insertion was that a contract might have been approved
which would require several years for its execution. The absence of such a provision would enable
considerable frauds to be perpetrated at the last moment before the Convention was ratified.

M. SCHANZER appreciated the arguments of Major Hills. He thought, however, that the pro-
visions of Article 3 of the Convention of St. Germain were somewhat different in scope. The Con-
vention did not merely cover exports which were destined solely for Governments. It was very
difficult to stop contracts which were in course of execution between private individuals.

4I. Proposal by M. Lebrun for Article 7.

M. LEBRUN added that the article as at present drafted contained a contradiction. Under this
text, contracts made with an individual would come under the present Convention, which prohibited
them. It was necessary either to annul the contracts or to adjust the provisions of the Convention.
He proposed the following text:

"Contracts entered into before the coming into force of the present Convention shall,
in their execution, be governed by its provisions.

M. SCHANZER insisted on the suppression of the article, which would give rise to a great deal
of litigation. It would, moreover, necessitate internal legislation, which was always difficult
to institute in cases of retroactivity.

42. Proposal by M. Jouhaux for Article 7.

M. JOUHAUX proposed that there should be added to the article a formula in regard to noti-
-fication and publicity. In this way, the Central International Body would be acquainted with
the details of the consignment.

The CHAIRMAN thought that it would be difficult to have a useful system of publicity without
a complete system of licences. The advantages of this article did not appear to outweigh the incon-
veniences to which attention had been drawn.

M. JOUHAUX replied that publicity did not involve any retrospective action.

43. Proposal by M. Schanzer for Article 7.

M. SCHANZER proposed to suppress the article but to resume the discussion of the question
of publicity in regard to contracts when Article g came to be considered. The central body would
always be able to make use of Customs statistics in order to furnish information in regard to con-
tracts. It was, moreover, more logical to put everything concerning publicity into the same article.

The proposal of M. Schanzer was adopted.

Article 7 was suppressed.

44. Article 8.

Wording of the Sub-Commission.

"The High Contracting Parties undertake to grant no export licences covering
either Category I or Category II for delivery to any country which, after having been
placed under the tutelage of any Power, may endeavour to obtain from any other Power
any of the arms or munitions of war in Category I or of the fire-arms or ammunition in
Category II."

Mr. GIBSON made the following declaration: The effect of this article would apparently be to
limit the trade in arms and ammunition with States under mandate or tutelage to the mandatory
Power, or to the Power exercising so-called tutelage. This article is very similar to Article 4 of
the St. Germain Convention. In so far as this provision relates to the control of the export of
arms and ammunition under Category II of which the export to private individuals without
licence, except with respect to defined areas, is to be permitted, the provision would appear to
impair the freedom of economic opportunity and the equality of treatment as between the
mandatory Powers and other States. This equality of opportunity is guaranteed under the
terms of several mandates and should not be impaired by co-lateral agreements.
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M. ,tLEBRUN thought that the difficulty arose from an ambiguity in the expression "cn dehors de
celle-ci". This expression might mean "without its authority" or "from another producer". If the
first interpretation was correct, the observation of Mr. Gibson would be met.

The CHAIRMAN said be had a difficulty in ascertaining the sense and intention of this article.
It was clear that, under the Convention and in accordance with the mandates system, arms could
only by sent to the mandatory State. With the object of rendering the Convention acceptable
to the United States, it might be preferable to omit the article. The object of the corresponding
article in the Convention of St. Germain was to cover the case of a country placed under mandate
and refusing to accept the tutelage of the mandatory country.

Article 8 was suppressed.

45. Article 9.

Wording of the Sub-Commission.

"A Central International Body shall be established by the Council of the League
of Nations for the purpose of collecting and preserving documents of all kinds exchanged
by the High Contracting Parties with regard to the trade in and distribution of the arms
and ammunition in Category I and Category II specified in the present Convention, as
well as the texts of all laws, orders and regulations made for the carrying-out of the pre-
sent Convention.

"Each of the High Contracting Parties shall publish an annual report showing the
export licences which it may have granted in respect of arms and ammunition in Category
I or Category II, together with the quantities and destination of the arms and munitions
to which the export licences refer. A copy of this report shall be sent to the Central
International Body.

"Movements of arms and munitions made by a Power within territories placed
under its sovereignty or authority, and for the use of its own military forces, will not be
included in this report."

Mr. GIBSON explained that at the second meeting he had referred on several occasions to the
provisions of the Convention so far as they regarded the League of Nations. In view of the fact
that the Government of the United States was not a member of the League, he did not wish to
raise any objections or to make any suggestions. It was, in fact, impossible for him to foresee
whether any particular provisions would or would not be acceptable to Congress. He thought,
however, that the question deserved consideration. It was not possible for him to state whether
the Government of the United States would or would not be able to agree to a provision which
would have the effect of placing the Central International Body under the control of the League
of Nations. He would confine himself to drawing attention to this possible obstacle, though, at
the same time, he would abstain from making any objection.

The Chairman said he would like to give a short history of the question for the information
of Mr. Gibson, who had not been present at the previous discussions. The First Sub-Commission
had felt that it was not morally possible as an institution of the League of Nations to propose the
constitution of an international organ outside the League of Nations. It had resolved to leave to
the Council the task of deciding the nature of this international body and of its relations with the
League of Nations. Further, the Sub-Commission would insert a clause in Article 29 which would
enable a conditional adherence to be made.

The CHAIRMAN proposed to include Category III in the first paragraph of Article g and to
suppress the words "specified in the present Convention".

This proposal was adopted.

46. Amendment by M. Branting to Article 9.

M. BRANTING proposed the following amendment, in order to give satisfaction to M. Jouhaux:

"The High Contracting Parties further undertake to forward to the Central Inter-
national Body all information which they will be in a position to provide relating to
consignments effected under the contracts entered into before the coming into force of the
Convention. "

M. DUPRIEZ drew the attention of the Commission to the difficulties to which the clause
placing the International Body within the framework of the League of Nations would give rise
in the United States. The text, as drafted, did not leave this decision to the Council. The sugges-
tion would encounter insuperable opposition from an important fraction of the Senate of the
United States, where a majority of two-thirds was necessary for the ratification of international
conventions. The difficulties of the Government of the United States would be increased by the
fact that the Chamber of Representatives would also have to take action for introducing the neces-
sary modifications in internal legislation. He proposed to refer the question to the Council without
voting upon a text.

The CHAIRMAN apologised for intervening afresh. He strongly desired to obtain the adherence
of the United States, but he thought it was necessary to regard the matter from a higher point of
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view. The Commission was working in order to give, so far as it could, a solid foundation for the
League of Nations. It would have a deplorable effect if a Commission of the League of Nations
were to recommend that an. international body should be instituted outside the League. The
Commission had always taken the view that all international bodies, at least in Europe, should
be brought within the League of Nations. He had the gravest doubts as to the results which would
be produced on public opinion in the United States by a decision which would give rise to the
belief that the people of Europe had themselves but little confidence in the effectiveness of the
League of Nations and that they did not find in the League the best guarantees for peace and
prosperity. He sincerely hoped that the paragraph would be maintained.

To M. Dupriez he would say that his objection was met by the clause on conditional adherence,
which obliged those who opposed it to set forth their arguments.

M. JANCOVICI said that, as M. Dupriez had raised a very disputable question, it would be
well that the Commission should consider the principles which it regarded as guiding principles.
It did not appear to him that the text prejudged the decision of the Council. He thought that the
fears expressed in regard to the ratification by the United States were not well founded. The
United States was already collaborating with the Commission on Opium and on the Traffic in
Women and Children. The question at issue was governed by the principles of the Covenant.
The Commission was working under Article 23, paragraph (d), of the Covenant, by which it was
bound, and Article 24, paragraph I, placed all international bodies under the authority of the
League of Nations.

General DE MARINIS said that it would be seen from the Minutes of the First Sub-Commission
that the discussion was complete. He would further remind the Commission that it had not met
in order to frame a final draft but merely to prepare a text which would be submitted to an inter-
national conference. This conference would be able to consider the advisability of the case in
question, but it would be illogical for the Commission to begin by excluding the League of Nations
from its text.

Admiral DE SOUZA E SILVA said that the whole Commissionwas agreed in paying a tribute
to the attachment shown by Viscount Cecil to the ideal of the League of Nations. He appreciated the
arguments of General de Marinis. There were, however, circumstances before which logic must
give way. Not all States were members of the League of Nations. The question of disarmament,
however, could only be settled if general measures were taken. It was for this reason that States
which were not members of the League had been invited to collaborate. Without their good-will,
no solution could be reached within the League of Nations itself.

The United States had, in these circumstances, accepted an invitation. Logic required that
an attempt should be made to reach an agreement with the United States by suppressing anything
that might give rise to objection. The League of Nations had nothing to lose on yielding this
point. Its prestige could only increase if it succeeded in establishing, even at this price, a
universal convention.

47. Amendment by M. Dupriez to Article 9.

M. DUPRIEZ added that the texts to which M. Jancovici had referred had been written at a
time when it was believed that all States would adhere to the Covenant. This, however, was not
the case. He would further point out that the Convention signed at Saint-Germain had been
ratified because it provided for a central international body outside the League.. He proposed the
following text:

"A Central International Body shall be established in agreement with the High
Contracting Parties", etc.

M. JOUHAUX observed, in answer to M. Dupriez, that his formula prejudged the decision of the
Council. It was considered that it was necessary to secure the adherence of the United States,
but it was impossible for experts appointed by the Council to place the Central International Body
outside the League of Nations. This measure would give rise to serious dangers. Certain States
not members of 'the League might endeavour to develop these international bodies in accordance
with their own interests and for purposes hostile to the League. Further, the clause would place
the League of Nations in an impossible position in face of the very active propaganda which was
being conducted in the United States on behalf of the League of Nations.

M. LEBRUN said he wished to express his personal opinion. The Commission would be blame-
worthy if two years ago it had prepared a text such as M. Dupriez desired. At present, however,
circumstances had changed. The Commission had been instructed to establish a convention, or
even - so great was the desire for a solution -- several conventions, which might be acceptable
to all Governments.

He did not any longer feel the same scruples. He would prefer to yield on the point of the
Central International Body, which was at the moment being discussed, if at this price all States
would adhere to the Convention. As regards the procedure to be followed, he was of opinion,
however, that the text of the Commission should be voted and that it should be left to the Council
of the League of Nations to establish an organisation.

M. OUDEGEEST emphasised that it was impossible to come before the Assembly with a text
contrary to Article 24 of the Covenant.

The amendment of M. Dupriez was rejected by 25 votes to 2.
The CHAIRMAN put to the vote the amendment of M. Branting, which was adopted.
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48. Article 9, Paragraph 3.

M. SCHANZER desired that the drafting committee should be recommended to place the last
paragraph of Article g among the general provisions, as this paragraph dealt only with questions
of publicity.

Admiral Aubrey SMITH said that the amendments proposed by the British delegation were
of a more general application.

British Amendment.

"The provisions of this Convention do not apply to movements of arms and munitions
made by a Power within or between territories placed under its sovereignty or authority,
and for the use of its military forces, including individuals of such forces in possession
of military weapons supplied by the State or possessed by them in pursuance of their
calling."

The CHAIRMAN drew attention to two differences in the text. The British amendment referred
to transports effected in the interior of the territories or between territories. The text of the article
merely referred to transports effected in the interior. Legally, he did not see that there was any
difference. The second discrepancy referred to unaccompanied soldiers, and he thought that this
was a wise provision.

M. SCHANZER said he preferred the text of the Legal Section. The term "placed under its
sovereignty" covered all territories.

M. LEBRUN thought that it would be better merely to suppress this provision. When a Govern-
ment transported arms for its own needs, there was no transaction, and' there was no question
of applying the Convention.

M. SCHANZER supported the proposal of M. Lebrun.

The third paragraph of Article 9 was suppressed.

Admiral Aubrey SMITH withdrew Article 9 (A) of the British amendment.

Article 9, thus amended, was adopted, subject to drafting changes to be made in the two para-
graphs.

49. Article 10.

Wording of the Sub-Commission.

"The High Contracting Parties undertake, each as far as the territory under its
jurisdiction is concerned, to prohibit the importation of arms and munitions of war in
Category I and of fire-arms and ammunition in Category II into the following territorial
areas, and also to prevent their exportation to, importation and transportation in the
maritime zone defined below."

NOTE: The Commission is of opinion, in view of the new circumstances which have arisen
since the Convention of St. Germain was drawn up, that the territories to be included in
the restricted areas should form the subject of a fresh examination by the Council of the League
of Nations.

"Special licences for the import of arms and ammunition in Category I or Category II
into the areas defined above may be issued. In the African area they shall be subject
to the regulations specified in Articles ii and 12 or to any local regulations of a stricter
nature which may be in force.

"In the other areas specified in the present article, these licences shall be subject
to similar regulations put into effect by the Governments exercising authority there."

The CHAIRMAN explained that the article covered prohibited areas, leaving to the Council
the task of delimiting these areas. Prince Arfa-ed-Dowleh had drafted a letter on the subject,
which the Commission had received, but the article did not in any way prejudge conditions in
regard to Persia.

50. Declaration by the Persian Representative regarding Article 10.

Prince ARFA-ED-DOWLEH made the following declaration, which he wished to have inserted
in the Minutes:

"Persia, since the foundation of the League of Nations, has been one of the countries
which requested the honour of forming part of the League. The correct conduct of the
Persian delegation is already known to all the Members of the League. Lord Balfour,
in 1922, as first delegate of Great Britain, at the end of the third session of the Assembly,
thanked the delegation of Persia for its conciliatory attitude. Our object was, and is,
to give loyal service to the League. The prosperity, existence and strength of the League
are necessary for our security.
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"From the first day our instructions have been to endeavour to encourage the other
nations which do not yet form part of the League to enter the League, and, above all,
to encourage the countries adjacent to us in Asia to do so. We are surrounded by four
warlike countries which are not members of the League. Our only hope is founded on
the prosperity of the League. If on certain occasions in the Assembly or in the Comiris-
sions of the League words have been used by delegates of Persia in a somewhat bitter
spirit, these words were uttered for the good of the League, as we know what is said
of the League of Nations outside, above all, in the East and in the vast continent of Asia.

"I have received certain cuttings from the great newspapers of the United States
in which the question is discussed of the entrance of this great and powerful nation into
the League. The opinion of the newspapers was that so long as there failed to be equality
and justice within the League, the United States should not enter it.

"It is therefore necessary to show by facts and not by empty words that within
the League only justice and equality reign if it is desired to gain the sympathy and confi-
dence of the entire world.

"The words of Admiral de Souza, who so courageously defended yesterday the right
of the weak nations against the strong, will find an echo, I am sure, in all the corners
of the five continents of the globe. Of what use are all our protests and all our just
claims if the vote always goes to the stronger ? Such a position might endure for a certain
time so far as we have no legitimate arm for our defence but justice. A day, however,
will come when the consciousness of mankind will awaken and will not allow the affairs
of the world to be managed in such a way. It is necessary to reflect seriously on this
matter.

"I venture, in terminating my statement, to address a question to the Commission,
and I beg urgently for the honour of a reply:

"Does the Commission admit that the Convention should be applied to the
territories of Powers which adhere or give their authorisation to this Convention ?

"Do the High Contracting Parties wish to impose their authority and their
control in the colonies of the Powers which do not adhere to the new Convention ? "

He would therefore ask that the report of the Sub-Commission should be sent to the Council.

The CHAIRMAN, replying to Prince Arfa-ed-Dowleh, said that all the questions raised by
him would be left to the Council to decide. The Council was already acquainted with these questions
and had all the previous documents concerning the position of Persia. Satisfaction would be
given to the Prince as regards the insertion of his declaration.

Admiral Aubrey SMITH wished to give certain explanations in regard to the British amend-
ments to Article Io.

"I. The High Contracting Parties undertake to prohibit the export without licence
of the arms and munitions in Categories I, II and III, whether complete or in parts,
to the territorial areas and maritime zone defined in Article IO (a).

"2. They likewise undertake, each so far as the territory under its jurisdiction
is concerned, to prohibit the import and transportation without licence of the same
arms and munitions in Categories I, II and III in the territorial areas and maritime
zone defined in Article Io (a).

"3. The High Contracting Parties agree only to grant licences in accordance with
the following rules:

"(a) In the case of those parts of the prohibition areas which are under the
jurisdiction or tutelage of one of the High Contracting Parties, the authorities of
the exporting country shall, before granting an export licence, satisfy themselves
that the arms and munitions for which such licence is requested are intended for a
proper purpose and not for disposal in any way contrary to the objects of this Con-
vention, and that the authorities of the country under whose tutelage the importing
country stands are prepared to admit their entry.

"(b) In the case of those parts of the prohibition areas which are not under
the jurisdiction or tutelage of one of the High Contracting Parties, the authorities
of the exporting country shall, before granting an export licence, satisfy themselves
that the arms and munitions for which such licence is requested are intended for a
proper purpose and not for disposal in any way contrary to the objects of this Con-
vention or any other international engagements that may exist, and, further, that
the quantity supplied is not greater than that necessary for the maintenance of
public order or the defence of the territory against aggression.

"4. Licences for the export of arms and munitions under Category I will be granted
only under the conditions specified in Articles 2 and 3.

"5. The issue of licences to import arms and munitions shall be subject to such
regulations as the authorities of the importing country may from time to time prescribe.

"6. Consignments of arms and munitions in transit shall be subject to the provi-
sions of Article 4.

"7. Nothing in this article shall affect the conditions under which licences may be
issued under Article 5."

13
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M. SCHANZER said that, generally speaking, after a rapid examination he agreed with the

spirit of these amendments but that he did not see how they could be combined with the rest

of the article. In particular, he pointed out that paragraph 5 made the delivery of export licences

subject to the consent of the importing countries, though the question of prohibited zones arose.

M. LEBRUN further noted that these amendments appeared to cover the whole of Article 6.

M. SCHANZER did not think that he would be able to vote on the British amendment before

a careful examination had been made of it by the drafting committee. It was not certain that these

amendments entirely covered Article 6 and Article Io.

The CHAIRMAN recognised that it was difficult to take a decision on the amendments which

had not, owing to circumstances, been examined either by the First Sub-Commission or by the

Permanent Advisory Commission. He proposed that the discussion should be adjourned.

5I. Declaration by Admiral de Souza e Silva regarding Article 9.

Admiral DE SOUZA E SILVA made the following declaration:

"I wish to state that I have voted for the amendment to Article 9 submitted by

M. Dupriez after having heard the observations of Mr. Gibson, representative of the

United States of America, in order to conform logically with the recommendations of

the Council intended to meet the objections formulated by the United States of America,

which involved the necessity of introducing amendments into the Convention of St.

Germain to assure adhesion to that Convention and to guarantee the complete success

of the Convention which is being framed."

FIFTH MEETING

Held on Thursday, July ioth, I924, at Io.30 a.m.

52. Continuation of the Discussion of Article 10.

The CHAIRMAN reopened the discussion on Article io and pointed out that it dealt with the

very important question of prohibited zones. He reminded the Commission that the First Sub-

Commission had proposed to leave the decision on this point entirely to the Council, and he said

he was entirely in favour of this proposal. He therefore proposed that the question should be

referred to the Council for decision, together with Rear-Admiral Aubrey Smith's very interesting

suggestion.

M. DUPRIEZ disagreed with the Chairman's proposal, as he considered that the Commission

ought to give its opinion on this article. Although the Commission might not think itself com-

petent to solve the problem of delimiting the prohibited zones, in his opinion its present task was

to draw up a text regarding the regime to be applied to these zones, and on this point the Commis-
sion ought to give a definite reply. Personally, he thought the Sub-Commission's text was preferable
to the British text. It was essential to make a clear distinction between the question of exportation
and the question of importation. Article 6 dealt with exportation and Article io ought to deal
with importation.

In the British proposal, however, the two questions were confused. Moreover, there were
unnecessary paragraphs containing reservations to the articles which had already been voted on the

previous day.
There were also objections to paragraph 3, which imposed obligations on the exporting

Powers which they would be unable to accept. The article proposed by the Sub-Commission

already imposed certain obligations on countries exporting to the prohibited zones, but the
British amendment rendered these obligations altogether too severe. In part (a) of paragraph 3

it was laid down that, in the case of prohibition areas which were under the jurisdiction or tutelage
of one of the High Contracting Parties, arms of all kinds, even purely sporting weapons, could not

be imported unless the authorities of the country under whose tutelage the importing country
stood were prepared to admit their entry. The obligations laid down in part (b) of the paragraph

were even more strict. Part (b) laid down that, in the case of prohibition areas which were not
under the jurisdiction or tutelage of one of the High Contracting Parties, the authorities of the
exporting country would have to satisfy themselves that the arms and munitions were intended
for a proper purpose and that the quantity supplied was not greater than that necessary for the
maintenance of public order or the defence of the territory against aggression. He thought it would
be very difficult for any Government to determine whether these conditions had been complied
with.

He therefore had fundamental objections to the British amendment, and he proposed that the

discussion should be based on Article 6 and Article Io as proposed by the First Sub-Commission.
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M. COBIAN proposed that a stipulation should be inserted in paragraph 3 to the effect that in
no case should the importation of arms and munitions into the prohibited zones be allowed without
the previous authorisation of the Government exercising jurisdiction or tutelage over the territory
in question.

The CHAIRMAN thought that no good purpose would be served by a discussion on this point,
and he again suggested that the question should be referred to the Council, together with the
British proposal, which, in any case, the Commission had not been able to study exhaustively,
as it had only been laid before it during this session.

Rear-Admiral Aubrey SMITH explained that this was due to exceptional circumstances,
and apologised to the Commission for having been unable to submit his amendment to the First
Sub-Commission or some time before the session.

M. JANCOVICI asked the Chairman to make it clear that the British amendment had not been
thoroughly discussed by the Commission, so that it would be quite obvious that the Commission
had not expressed any opinion on it.

M. SCHANZER was in favour of referring Articles 6 and io and the British amendment to the
Council. In that case,. he thought it would be simpler, and there would be some gain in clearness,
if the Drafting Committee did not touch paragraphs I and 2 of the amendment.

Count BONIN-LONGARE asked whether he was right in understanding the Chairman to say
that the British amendment would be sent as an annex but not in the form of an opinion expressed
by the Commission nor in that of a text intended to replace entirely the text drafted by the First
Sub-Commission.

The CHAIRMAN said that that was so.

M. DUPRIEZ asked whether, instead of this, the First Sub-Commission's text should be sent
to the Council as having been approved by the Temporary Commission, the British proposal
being annexed with a note to the effect that the Temporary Commission had not had time to
consider it.

The CHAIRMAN did not think that any discussion on this article would be of great value; in
his opinion M. Dupriez's fears were unfounded. The Commission could say that the British pro-
posals had been submitted too late for any serious consideration. He again suggested that the
British proposal should be sent to the Council as an additional document to this article, but without
comment.

Count HIROSAWA supported the Chairman's proposal but suggested that Article Io (a) should
be omitted, the question of prohibited zones being an entirely political one.

The CHAIRMAN pointed out that the British delegation had made no proposal for the drafting
of Article Io (a).

M. JOUHAUX wished the Commission to state explicity that it has expressed no opinion on the
British proposal.

The CHAIRMAN repeated that Article io would be sent to the Council with the Minutes of
the meetings. The Council could accept the British amendment, just as it could accept any other
amendment which might be submitted to it.

Commander DELEUZE said that he did not quite understand this procedure, because in Articles 6
and io there were two fundamental questions of principle. If no decision was reached on those
questions, any examination of the other technical articles would be valueless.

The CHAIRMAN pointed out that the first paragraph had already been accepted, and the
Drafting Committee had been instructed to insert it either in Article 6 or in Article io. The second
paragraph had also been accepted. The third paragraph had not been accepted but was referred
to the Council with the documents relating to Article Io, on which the Council would have to give
its opinion.

M. DUPRIEZ said that they had accepted the two fundamental principles, but, as they had laid
down the principle of licences, they must also draw up the conditions in which licences would be
granted. He accordingly proposed that the Commission s ld in rinciplet accept the nci thewording
drawn up by the First Sub-Commission and transmit to the Council for consideration the British
amendment which the Commission itself had not been able to examine exhaustively.

53. Resolution proposed by M. Schanzer regarding Article 10.

M. SCHANZER proposed the following resolution:

"The Commission adopted the principle of Article io. In view, however, of the
special character of the article, the Commission decided to forward to the Council the text
drafted by the Sub-Commission. The Minutes of the meetings, together with the
amendments submitted by the British delegation, are also attached for information."

The resolution zewas adopted.
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54. Protest of the Persian Representative.

Prince ARFA-ED-DOWLEH protested against the inclusion of Persia in the prohibited zones
mentioned in Annex III to the British proposal to the Permanent Advisory Commission.

He asked for his protest to be mentioned in the Minutes.

The CHAIRMAN replied that no mention was made of Persia in the texts then under discus-
sion. Article Io had been referred to the Council unaccompanied by any proposal regarding the
prohibited zones.

55. Article 11.

The CHAIRMAN informed the Commission that Articles II to 25 were all of a technical nature,
and that the Permanent Advisory Commission had proposed certain amendments which might
be generally accepted by the Commission.

Rear-Admiral Aubrey SMITH withdrew the British delegation's amendment.

Article I was adopted.

56. Article 12.

Article 12 was adopted.

57. Article 13.

Article I3 was adopted.

58. Article 14.

Article 14 was adopted.

59. Article 15.

Wording of the Permanent Advisory Commission.

"Subject to any contrary provisions in existing special agreements, or in future
agreements, provided that in all cases such agreements otherwise comply with the
provisions of the present Convention, the sovereign State or mandatory Power, or other
recognised authorities, shall carry out the supervision and police measures within terri-
torial waters in the prohibited areas and zone specified in Article 6."

Rear-Admiral Aubrey SMITH proposed that the words "or other recognised authorities"
inserted by the Permanent Advisory Commission at the suggestion of the British delegation
should be deleted.

M. SCHANZER supported the Legal Section's proposal, since the expression "or other recognised
authorities" did not correspond to any concrete legal idea and might give rise to difficulties of
interpretation. He pointed out, further, that the sentence in the Legal Section's text stating
that the sovereign State or Power entrusted with a mandate would be able, "if necessary, to give
such instructions as may be required to the native or other authorities which are subordinate to
them" entirely met the British delegation's views.

Article I5 was adopted with the omission proposed by Admiral Aubrey Smith.

60. Article 16.

The CHAIRMAN pointed out that the Legal Section had stated that a part of this article refer-
ring to the verification of the nationality of supposed native vessels might be placed in Article 20.

Article 16 was adopted with this nodification.

6r. Article 17.

Wording of the Permanent Advisory Commission.

"To prevent all illicit conveyance of arms or ammunition within the prohibited
areas and maritime zone defined in Article 6, native vessels of less than 500 tons net
tonnage: (a) not exclusively engaged in the coasting trade between different ports
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of the same State, colony, protectorate or territory under mandate; or (b) not engaged
in carrying on behalf of a Government, as permitted by Article 12, paragraph 6 (a),
and proceeding to or from any point within the said areas and zone, must carry a manifest
of their cargo or similar document specifying the quantities and nature of the goods
on board, their origin and destination. This document shall remain covered by the
secrecy to which it is entitled by the law of the State to which the vessel belongs and
must not be examined during the proceedings for the verification of the flag unless the
interested party consents thereto.

"The provisions as to the above-mentioned document shall not apply to vessels
only partially decked, having a maximum crew of ten men and exclusively employed
in fishing within territorial waters."

Rear-Admiral Aubrey SMITH proposed the deletion of the last paragraph, the members
of the Naval Sub-Committee being of opinion that it would unduly hamper an officer in the
execution of his duty of detecting the illicit trade in arms and ammunition and make his work
very difficult, if not impossible.

Major HILLS supported the proposal to delete this paragraph, for control could not be effec-
tive if the manifests of cargoes were covered by the secrecy to which they were entitled by the
law of the State to which a vessel belonged, and could not be examined during the proceedings
for the verification of the flag.

M. SCHANZER asked the Commission to take note of the following declaration: Like the
other Italian delegates, he was not in possession of the necessary information to express a definite
opinion on these questions. As Italy was represented on the Permanent Advisory Commission
by a technical expert, he supported the wording drawn up by that body and stated that he was
unable to offer an opinion on technical naval questions.

The CHAIRMAN pointed out that in the article under discussion the Naval Sub-Commission
had expressed a technical opinion, and that the Permanent Advisory Commission had not directly
amended the article, as it had realised that the amendment had a political aspect and had accord-
ingly referred it to the Temporary Mixed Commission.

M. SCHANZER would in that case support the amendment.

Commander DELEUZE pointed out that the political aspect would again require considera-
tion in the paragraph under discussion, viz., the treatment to be applied to native boats flying
another flag than that of one of the High Contracting Parties. If the last paragraph were deleted,
they would have to insert some other provision in its place, reserving the right of the non-Con-
tracting Powers, or obtaining their permission, for the inspection in controlled areas of native
vessels flying their flag.

Captain MONTAGUT said that, if the right of inspection were restricted to the vessels of
the High Contracting Parties, the result would be that the entire traffic in arms and munitions
would be carried on by the vessels of countries who were not contracting parties. In order to
meet this case, it would be necessary to lay down some regulations for the latter vessels.

The CHAIRMAN proposed leaving this question in abeyance pending the discussion of Article 20,
which dealt with the same subject.

Article 17 was adopted, with the omission of the last paragraph.

62. Article 18.

Article I8 was adopted.

63. Article 19.

Wording of the Permanent Advisory Commission.

"Native vessels to which, under the provisions of the last paragraph of Article I3,
the regulations relating to the manifest of the cargo are not applicable shall receive
from the territorial or consular authorities, as the case may be, a special licence, renew-
able annually and revocable under the conditions provided for in Article I9.

"This special licence shall show the name of the vessel, her description, nationality,
port of registry, name of captain, name of owner and the waters in which she is allowed
to sail."

Rear-Admiral Aubrey SMITH stated that the Naval Sub-Commission had proposed to delete
this article, as it thought it extremely difficult of application, if not quite impossible to put into
practice. A provision of this nature would entail an enormous amount of work and expenditure
without having any appreciable practical effect.

Article Is was deleted.
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64. Article 20.

Wording of the Permanent Advisory Commission.

"The High Contracting Parties agree to apply the following rules in the maritime
zone specified in Article 6:

"(I) When a warship belonging to one of the High Contracting Parties encounters
outside territorial waters a supposed native vessel of less than 500 tons
burden (net tonnage):

"(a) flying the flag of one of the High Contracting Parties;
"(b) flying the flag of a recognised nation;
"(c) flying no flag;

and the commander of the warship has good reason to believe that the supposed
native vessel:

"(d) is flying a flag without being entitled to do so;
"(e) is not lawfully entitled to fly the flag of any recognised nation;
"(f) is illicitly conveying arms or ammunition;

he may proceed, subject to the condition indicated in the paragraphs below,
to verify the nationality of the vessel by examining the document authorising
the flying of the flag, if this document exists, but no other papers, unless the
interested party consents thereto.

"(2) With this object, a boat commanded by a commissioned officer in uniform
may be sent to visit the suspected vessel, after she has been hailed to give
notice of such intention. The officer sent on board the vessel shall act with
all possible consideration and moderation; before leaving the vessel the officer
shall draw up a proces-verbal in the form and language in use in his own
country. This proces-verbal shall state the facts of the case and shall be
dated and signed by the officer.

"Should there be on board the warship no commissioned officer other
-than the commanding officer, the above-prescribed operations may be carried
out by the warrant, petty, or non-commissioned officer at the discretion of
the commanding officer.

"The captain or master of the vessel visited, as well as the witnesses,
shall be invited to sign the proces-verbal, and shall have the right to add to
it any explanations which they may consider expedient.

"(3) In the cases referred to in paragraphs I (a) and I (b) of this article, unless the
right to fly the flag can be established, the vessel shall be conducted to the
nearest port in the zone where there is a competent authority of the Power
whose flag has been flown and shall be handed over to such authority.

"Should the nearest competent authority representing the Power whose
flag the vessel has flown be at some port at such a distance from the point
of arrest that the warship would have to leave her station or patrol to escort
the detained vessel to that port, the foregoing regulation need not be carried
out. In such a case, the vessel may be taken to the nearest port where there
is a competent authority of one of the High Contracting Parties of nationality
other than that of the warship, and handed over to such authority and steps
shall at once be taken to notify the detention to the competent authority
representing the Power concerned.

"No proceedings shall be taken against the vessel or her crew until the
arrival of the representative of the Power whose flag the vessel was flying
or without authority from him.

"The suspected vessel may also be handed over to a warship of the
nation whose flag she has flown if the lattei consents to take charge of her.

"(4) The procedure laid down in paragraph 3 may be followed if, after the verifica-
tion of the flag and in spite of the manifest being in order, the commander
of the warship continues to suspect the native vessel of engaging in the illicit
conveyance of arms or ammunition.

"(5) In the cases referred to in paragraph I (c) of this article, if it is ascertained
as a result of the visit made on board the native vessel that, whereas it flew
no flag, it was also not entitled to fly the flag of a recognised State, the native
vessel, if carrying arms and ammunition, shall be conducted to the nearest
point in the zone where there is a competent authority or the Power to which
the warship which effected the capture belonged, and shall be handed over
to such authority.

"The illicit cargo of arms and ammunition shall be destroyed and the vessel
and all cargo carried in addition to the arms and ammunition shall be seized
by such authority and disposed of according to its own laws."

Rear-Admiral Aubrey SMITH stated that the Naval Sub-Comnmission had realised that the
detection and prevention of the illicit traffic in arms on the high seas was handicapped by almost
insuperable difficulties and that consequently the most effective means of preventing it consisted
in the destruction of every illicit cargo detected at sea.
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M. LEBRUN could not see the difference between the original article and that proposed by
the Legal Section. Greater precision was, however, desirable in regard to the procedure to be
followed in the case of discovery of illicit cargoes.

The CHAIRMAN thought that the main difference consisted in the fact that the Legal Section's
text contemplated action on the part of the country interested, whereas that submitted by the
Permanent Advisory Commission made no mention thereof.

M. SCHANZER thought it necessary to express in clearer terms the ideas contained in this
article, vi., that the seizure of the ship and the destruction of the illicit cargo should be carried
out according to the laws of the country effecting seizure. He proposed that the Drafting Com-
mittee should be instructed to draw up a fresh wording for this article.

The proposal was adopted.

Rear-Admiral Aubrey SMITH pointed out that paragraph 4 referred to cases in which the
commander of a warship who continued to suspect a native vessel, even after verifying its flag
and after finding its manifest in order, might nevertheless proceed in accordance with the pro-
visions of paragraph 3. He thought this procedure too severe. He proposed that it should be
adopted only for vessels belonging to the High Contracting Parties.

M. DUPRIEZ thought that the case referred to by Admiral Aubrey Smith was only one particular
aspect of the observation which Captain Montagut had just made. If the vessels of States
which were not High Contracting Parties could not be inspected, the whole Convention lost its
force. He therefore proposed that they should discuss this important problem immediately.

Captain MONTAGUT agreed with the opinion that the Convention would be of no use if
they could not inspect all vessels. They were faced by a dilemma, for if provision were made
for inspecting all vessels they would be going contrary to the provisions of international law.

The CHAIRMAN proposed that they should not touch the text of the article as regarded the
technical aspect of the question. As, however, there was a political side to the question, the
question as a whole might be settled by the Council or by the Government concerned.

M. SCHANZER pointed out that the difference between Article o2, which was now being
examined, and the corresponding article of the Convention of St. Germain lay in the fact that the
latter provided for the inspection of the vessels o thtion s e High Contracting Parties, whereas
Article 2o admitted the search of all vessels. From the point of view of the efficacy of the Con-
vention, he thought that Article 20 was to be preferred. However, he did not know whether,
from the point of view of international law, it would be possible to apply this article. He there-
fore supported the Chairman's suggestion to refer the matter to the Council.

65. Amendment of Admiral Aubrey Smith to Article 20.

Admiral Aubrey SMITH submitted the following amendment to paragraph 5:

"In the cases referred to in paragraph i (c) of this article, if it is ascertained, as a
result of the visit made on board the native vessel, that, whereas it flew no flag, it was
also not entitled to fly the flag of a recognised State, the native vessel shall, unless the
innocent nature of her cargo can be established to the satisfaction of the commanding
officer of the warship, be conducted to", etc.

66. Proposal by Captain Montagut for Article 20.

Captain MONTAGUT proposed to incorporate paragraph 5 ina pragraph 3, for all the vessels
referred to in paragraph 5 could be brought within the scope of paragraph 3.

Admiral Aubrey SMITH observed that in paragraph 3 mention was made of vessels which
had not the right to fly a certain flag, whereas paragraph 5 referred to vessels which had not
the right to fly any flag at all.

Captain MONTAGUT stated that there was no appreciable difference, for a vessel which had
not the right to fly any flag might always fly some sort of a flag when it met a warship on patrol.

M. JOUHAUX pointed out that, while they should aim at very effective control, he thought
that some of the provisions were too severe. For instance, paragraph 4 enabled the commander
of a warship to regard a native vessel as suspect even after he had verified its flag and found
a manifest in due form. In the last division of paragraph 5 allowance was made for the seizure
of all cargo carried in addition to arms and munitions.

Admiral Aubrey SMITH said that he must insist upon his amendment concerning vessels
which had no longer the right to fly a flag.

M. SCHANZER explained that, in accordance with the declaration already made, the Italian
delegation would abstain from voting. He wished to point out that such abstention was not
euivalent to the expression of a contrary opinion.
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67. Proposal by the Chairman for Article 20.

The CHAIRMAN pointed out that they had to vote on the insertion in this article of two lines
indicated by the Legal Section in respect of Article I6 (Presumption of the Native Character
of Wessels):

"Any vessel which presents the appearance of a native build or rig shall be presumed
to be a native vessel."

Article 2o was adopted with this addition and with the amendment submitted by Admiral Aubrey
Smith.

68. Article 21.

Article 21 was adopted with the amendment submitted by the Legal Section.

69. Article 22.

Article 22 was adopted.

70. Article 23.

Article 23 was adopted.

7I. Article 24.

Article 24 was adopted.

72. Article 25.

Article 25 was adopted.

73. Article 26.

Wording of the Permanent Advisory Commission.

"The High Contracting Parties which exercise authority over territories within the
prohibited areas and zone specified in Article Io agree to take, so far as each may be
concerned, the measures required for the enforcement of the present Convention, and
in particular for the prosecution and repression of offences against the provisions con-
tained therein.

"They shall communicate these measures to the Central International Body and
shall inform it of the competent authorities referred to in the preceding articles. Such
of them as are Members of the League of Nations shall at the same time transmit this
information to the Secretary-General of the League."

The CHAIRMAN pointed out that in the case of this article and the following they had again
come to the political part of the Convention. He recalled that the Permanent Advisory Commis-
sion proposed to add the sentence from the Convention of St. Germain amended as follows to
the first paragraph:

"and to appoint the necessary territorial and consular officers or special repre-
sentatives competent for this purpose".

Article 26 was adopted.

(The Drafting Committee will decide where the addition made by the Permanent Advisory
Commission is to be inserted.)

74. Article 27.

Wording of the Sub-Commission.

"The High Contracting Parties will use their best endeavours to secure the accession
to the present Convention of the other States, whether Members of the League of Nations
or not.

"This accession shall be notified through the diplomatic channel to the Government
of the French Republic, and, by it, to all the signatory or adhering States. The accession
will come into force from the date of such notification to the French Government.

"Any State may, with the consent of the High Contracting Parties, notify its partial
or conditional adherence to the provisions of the present Convention, provided that
such conditions or partial adherence do not affect the effectiveness of the supervision
of trade in arms and ammunition."

The CHAIRMAN, taking into account the observations of the Legal Section, proposed that the
Commission should instruct the Drafting Committee to insert the first two paragraphs in a more
appropriate place. For the present they might merely approve the principle embodied.


