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ig. Draft Report.

Thte draft report zwas adopted, subject to a few slight changes of wording in the English text.

20. Discussion of the British Amendments.

The Commission proceeded to discuss the amendments by the British delegation (Document
i5, Appendix III, page I44).

General BENITEZ (Spain) asked whether the British delegation maintained its draft memoran-
dum (Document 15, Appendix IV, page 147).

The CHAIRMAN replied that this draft was maintained but that he thought it would be better
to discuss the provisional draft of the Convention first (Document 12, page I33).

General DUMESNIL (France) expressed the opinion that the Permanent Advisory Commission
should only give its advice on the technical points of this provisional draft and not on the political
or legal points.

The French delegation expressed no opinion on the British amendments but considered that
it was not for the Permanent Advisory Commission to propose other than technical amendments
to the Temporary Mixed Commission.

General DE MARINIS (Italy) said he had carefully examined the British amendments, and he
paid a tribute to the thorough and comprehensive work of the British delegation. He had no
doubt that the Temporary Mixed Commission would take these amendments into consideration
if Colonel Lowe laid them before it. Considered as a whole, the amendments could be divided
under three heads:

(I) The licences and the obligations of the High Contracting Parties in connection with
the Central International Office; this question was essentially of a political character; the question
of the type of licence to be used and of the method of checking them was an economic one;

(2) The question of the prohibited areas was of an exclusively political nature, so much so
that the Temporary Mixed Commission, although comprising a number of political members,
had decided to refer the question to the Council;

(3) The question of the number and specification of the Governments whose adhesion was
considered indispensable before the Convention could be put into force was also purely political.

The Italian delegation proposed that the Permanent Advisory Commission should read
through the draft, stopping to consider the technical points.

The CHAIRMAN proposed that the Commission should follow the same procedure as that
employed in the case of the Treaty of Mutual Assistance and read the Convention paragraph by
paragraph, picking out the technical points and paying no attention to the others.

This proposal was adopted.

Admiral DE SOUZA E SILVA (Brazil) said that the question was not so simple. The Permanent
Advisory Commission had been entrusted with the task of settling the technical conditions of
applying a convention. The British delegation had recognised that general rules could not be
laid down and that any attempt at drawing up a convention which did not allow for individual
cases would have little prospect of being accepted by all the States. It was easy enough to agree
on broad principles, but the difficulty was to agree on their application, which raised all kinds
of technical problems. In the problems presented by the control of the traffic, and particularly
in the question of licences, the technical and political aspects were closely allied. Thus, Articles
II to 22, which the Commission had pronounced technical and which the Naval Sub-Commission
had examined, certainly had a political aspect.

The CHAIRMAN replied that the question of distinguishing between the technical aspect and
the political aspect was a problem with which the Permanent Advisory Commission was always
being faced and which it had hitherto always solved, and he was confident that it would be solved
again in this instance. He proposed that the British amendments should be read, together with
any which might be submitted by other delegations, as each article was read.

21. Preamble.

General BENITEZ (Spain) considered that the existing text ought in general to be changed
as little as possible, since there was an official representative of the United States of America
both on the Temporary Mixed Commission and on the First Sub-Commission. The existing text
was probably that most likely to be accepted by the United States.

The BRITISH DELEGATION proposed that the preamble should not be discussed, as it had
already been referred to the Legal Section.

This proposal was adopted.
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22. Article 1.

The CHAIRMAN proposed that, instead of discussing Article i, the Commission should suggest
the insertion in this and other similar conventions of the lists it had drawn up.

This proposal was adopted.

23. Article 2.

Admiral DE SOUZA E SILVA (Brazil) considered that, although Article 2 was of a political
character, it might involve a reservation similar to that proposed by the Naval Sub-Commission
in regard to Article I3.

Colonel REQUIN (France) replied that in Article 27 the Convention provided for the partial
or conditional adherence of States, to allow them to make any reservations their special situation
might require.

Colonel LOWE (British Empire) said that the question of the use to which the lists proposed
by the Permanent Advisory Commission should be put was a technical problem principally concern-
ing the Governments and general staffs. He pointed out, moreover, that the British delegation's
amendment to Article 2 did not in any way affect the general sense of the article.

General DE MARINIS (Italy) said that, as the Permanent Advisory Commission was proposing
three categories of arms, the text of the Convention should naturally be brought into line with this
classification. On the other hand, he did not think that the Permanent Advisory Commission
need give an opinion on the regime to be applied to the different categories. It was also for the
Temporary Mixed Commission to make the necessary adjustments in the text.

General DUMESNIL (France) added that the remarks of General de Marinis were the more jus-
tified inasmuch as the Permanent Advisory Commission had not been asked to decide on the method
of classification but only to make proposals. Moreover, the text submitted was only a provisional
draft prepared by a Sub-Commission.

Colonel NYGREN (Sweden) said that, after proposing a method of classification, it would be
as well to draw attention to the alterations which would have to be made in the text in the event
of this classification being adopted.

Admiral Aubrey SMITH (British Empire) said that it was on these lines that the British dele-
gation had been anxious to facilitate the work of the Temporary Mixed Commission.

General DUMESNIL (France) considered that the titles of the different categories were suf-
ficiently explicit to enable the Temporary Mixed Commission itself to do the work of making the
necessary alterations in the text. Moreover, members of the Permanent Advisory Commission
who were also members of the Temporary Mixed Commission could bring the matter to the
attention of the latter if it turned out to be necessary.

Colonel LOWE (British Empire) agreed with Colonel Nygren on the necessity of drawing
attention to the changes which would be involved by the new method of classification, but he
considered that this was not the only technical point to be examined.

24. Proposal by General de Marinis.

General DE MARINIS (Italy) considered that it was useless to modify the text to bring it into
line with a classification which would perhaps not be adopted by the Temporary Mixed Commission.
He submitted to the Commission a resolution drawing the attention of the Temporary Mixed Com-
mission to the fact that the text would have to be revised to bring it into line with the new classi-
fication should the Temporary Mixed Commission adopt the latter. The text of this resolution
would be distributed to the members of the Commission.

Colonel van CROMBRUGGE (Belgium) proposed that the Commission should proceed immediately
to the discussion of Article II of the draft Convention.

Colonel LOWE (British Empire) said that this could not be done until the Commission had
decided whether it was going to consider the regime to be applied to the different categories.

Colonel REQUIN (France) recalled the fact that, in the course of the discussions of the First
Sub-Commission of the Temporary Mixed Commission, the Chairman had made it clear that the
Permanent Advisory Commission would be free to propose the classification which it considered
best and that the Temporary Mixed Commission would then be free to make what use it liked of
this proposal. If the Commission drew the attention of the Temporary Mixed Commission to the
points which it would be necessary to modify, it would be anticipating the decision of the Temporary
Mixed Commission on the proposed classification.

General KLECANDA (Czechoslovakia) supported General de Marinis' proposal and asked that
it should be put to the vote.
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This resolution was adopted, as follows:

"The Permanent Advisory Commission, having divided the arms and ammunition
specified in Article i into three categories, draws the attention of the Temporary Mixed
Commission to the fact that, if the three proposed categories are adopted, it will be
necessary to revise the articles in the draft which refer to the arms and ammunition
comprised in the three categories in order to bring them into line with the new classi-
fication."

Admiral Aubrey SMITH (British Empire) proposed that a reference to General de Marinis'
proposal should be entered opposite all the articles of the Convention which might have to
be altered.

This proposal was adopted.

This reference will be entered opposite Articles 2 and 3 of the draft Convention

25. Statement by Admiral de Souza e Silva on Article 8 of the Covenant.

Admiral DE SOUZA E SILVA (Brazil) desired the Commission to decide on the following point.
Article 8 of the Covenant lays down that the requirements of Governments which are unable to
manufacture the munitions and war material necessary to their security must be taken into
account. Now, the Convention which the Commission was considering rendered the trade in these
arms and materials subject to the control of a foreign Government. As a technical organisation,
the Permanent Advisory Commission might be called upon to decide whether "the requirements
necessary for the security of non-producing States" constituted a technical question within its
competence or whether it was a political question.

Colonel LOWE (British Empire) did not consider that Article 8 of the Covenant need come
into the question. The draft Convention did not aim at restricting the armaments of States nor
at hampering the trade in arms needed by Governments. It only required the publicity of trans-
actions between Governments.

Admiral DE SOUZA E SILVA (Brazil) replied that in practice the Convention obliged a Govern-
ment which needed arms to obtain the permission of another Government before procuring them.

No stipulation existed to the effect that such a request could not be refused. Moreover, it
was irksome, even in time of peace, for a Government to be obliged to inform a foreign represen-
tative of its requirements in material and of the itinerary and port of destination of the consign-
ments of arms, and in time of war it became impossible.

Commander RUSPOLI (Italy) reminded the Commission that the Italian member of the Tem-
porary Mixed Commission had proposed that the application of the Convention should be sus-
pended in time of war as far as the trade with belligerents was concerned. Indeed, if a Govern-
ment granted a licence to a private individual exporting arms to a belligerent Government, this
would constitute a breach of neutrality.

Colonel LOWE (British Empire) replied that this question had been referred to the Legal
Section, and, moreover, he believed that it had been stated by legal experts that the action of
granting licences would not constitute a breach of neutrality.

The CHAIRMAN asked the Commission to confine itself strictly to the discussion of the Con-
vention. In his opinion, the only point with which the Commission was concerned was the question
whether any categories other than Category I should be rendered subject to licences.

Admiral DE SOUZA E SILVA (Brazil) asked the Commission to decide whether the question
of the accumulation of stocks of arms and ammunition during peace-time was technical or not.
This question was of great importance in view of the different situations which it created for
producing and non-producing States.

EIGHTH MEETING.

Held on May Igth, 1924.

26. Continuation of the Discussion of the Draft Convention. -- Article 3.

The CHAIRMAN proposed that the Commission should continue the examination of the Con-
vention. He believed that the Commission had agreed to include only Category I in Article 3.
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General DE MARINIS (Italy) said that it would be sufficient to note this article for revision.
The CHAIRMAN said that the British delegation was of the opinion that the Permanent

Advisory Commission ought to pronounce on which categories should be included in this article,
General BENITEZ (Spain) wished to be quite clear that the British delegation referred to

Category I of the new classification.

The Commission decided to recommend that Article 3 should apply solely to the arms in Categor I.

27. Article 4.

Did not raise any technical points.

28. Article 5.

The BRITISH DELEGATION considered that the Permanent Advisory Commission ought to
pronounce on the categories to which the provisions of this article referred so far as licences
were concerned.

General DE MARINIS (Italy) did not think that this was a question for the Permanent Advisory
Commission.

General DUMESNIL (France) agreed with General de Marinis that the Permanent Advisory Com-
mission's task was only to define Category II, which comprised doubtful arms. The question of
the regime which should be applied to them did not come within the Commission's competence.

Colonel REQUIN (France) added that, moreover, the Permanent Advisory Commission was not
entitled to give an opinion on this point since, according to the spirit of the Convention, the various
Governments could reserve the right of deciding in each case what regime should be applied to
these arms.

Colonel LowE (British Empire) reminded the Commission that the whole draft Convention
had been referred to the Permanent Advisory Commission for consideration. The latter was
therefore entitled to discuss any point it liked in the draft.

The British delegation drew the attention of the Commission to the fact that it was necessary
to make provision that arms carried by officers and soldiers on journeys through various countries
should be exempt from export licences. This was one of the reasons which led to part of the pro-
posed amendments to Article 5.

The British delegation also remarked that the Temporary Mixed Commission, in its draft,
proposed that arms in the doubtful category should not require export licences. The British
delegation considered that export licences should be required for these arms, and urged that this
was a question of principle on which it was within the competence of the Commission to express
an opinion.

The Commission, decided that Article 5 raised no technical points.
This article was noted for revision.

29. Article 6 was also noted for revision.

30. Article 7 called for no remarks.

31. Article 8 was noted for revision.

32. Article 9.

Colonel LOWE (British Empire) drew the Commission's attention to the last paragraph of
this article and to the amendment proposed by the British delegation on this point (Document
I5, Appendix III, page I44).

General DE MARINIS (Italy) pointed out that this amendment raised a serious political question.
The mandatory Powers had certain obligations towards the League of Nations. It was not for
the Permanent Advisory Commission to decide that the Governments could not render subject
to control the armaments of the armed forces maintained in the mandated territories. General
de Marinis emphasised this point as showing that each time the Permanent Advisory Commission
overstepped the bounds of its task it encountered serious difficulties.

Colonel LOWE (British Empire) replied that traffic in the interior, even of mandated territories,
constituted a purely technical question. The general staffs would not consent to have these move-
ments rendered subject to control, and no Power would be willing to submit the question of the
armament of its own forces to the Mandates Commission.

General BENITEZ (Spain) pointed out that the purpose of the Convention was to control
the traffic in arms, and that the term "traffic" did not refer to the despatch of arms by a
Government to its own armed forces.

On the proposal of the BRITISH DELEGATION, the Com,,mission decided that the questionl as
a technical one, and it adopted the British amendment.
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33. Article: 1.

The first paragraph of Article io was noted for revision.
The conclusion of the article was declared to be of a purely political nature.

34. Article 11 (Article 7 of the St. Germain Convention).

The BRITISH DELEGATION submitted an amendment to paragraph I of this article. In
Africa there were territories which had no ports. It was therefore necessary to provide for all
points of entry.

As the Commission had hitherto made no mention of importation licences, it appeared neces-
sary to refer only to export licences in this paragraph. A wider definition should also be adopted
of the authorities designating ports and places of entry.

General DUMESNIL (France) agreed on the first two points but considered that on the third
point no alteration should be made in a text which had been drawn up by legal experts.

The Commission adopted the following text for paragraph I of Article II:
"Arms and ammunition exported under licence into the prohibited areas shall be

admitted only at ports or other places of entry designated for this purpose by the
authorities of the State, Colony, Protectorate or territory under mandate concerned."

Admiral Aubrey SMITH (British Empire) proposed that the end of the article after paragraph i
should be deleted. He considered that this article would be impossible to apply in certain territories.

Admiral JEHENNE (France) said that this article was applied by the French Government,
and he desired its retention.

General BENITEZ (Spain) agreed with the French delegation.
The Commission decided to insert the following text in the report.

"The British delegation is of the opinion that the remainder of Article 7 is not
possible of application in certain territories to which the article applies.

"The French and Spanish delegations were of the contrary opinion.
"The other delegations refrained from expressing an opinion."

35. Article 12 (Article 8 of the Convention of St. Germain).

The Commission decided to insert, in connection with this article, the same formutla as had been
inserted in connection ze!ith Article ii, and for the same reasons.

36. Article 13 (Article 9 of the Convention of St. Germain).

37. Article 14 (Article io of the Convention of St. Germain).

These articles did not give rise to any observations.

38. Articles 15 to 25 (Articles ii to 21 of the Convention of St. Germain).

The CHAIRMAN informed the Commission that the text of these articles drawn up by the Naval
Sub-Commission would be circulated at the meeting to be held the following day and that the
plenary Commission could discuss any points which the members might wish to raise or which
might be specially referred to by the Naval Sub-Commission itself.

39. Articles 26, 27, 28, 29, 30, 31, 32 and 33 did not give rise to any observations.

Admiral DE SOUZA E SILVA (Brazil) pointed out, however, that Article 32 did not mention any
South American country. He would not insist on submitting an amendment, as the article in
question was clearly of a political nature.

He requested that the report should make it quite clear that the fact that the Permanent
Advisory Commission had not offered any observations in connection with certain articles should
not be taken to mean that it approved these articles.

General DE MARINIS (Italy) replied that it would be sufficient to state that the articles in
question did not contain any technical points.

Admiral Aubrey SMITH (British Empire) stated that the British delegation would make
reservations concerning certain articles which, contrary to the opinion of the Commission, it
held to be technical.
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Admiral DE SOUZA E SILVA (Brazil) said that he would make a similar reservation and that
the votes which he had given in respect of the technical side of the questions did not bind his
Government in regard to the political aspect of these questions.

NINTH MEETING.

Held on May 20th, 1024, at ii a.m.

40. Articles 11 to 26.

The Commission adopted the amendments to these articles proposed by the Naval Sub-Com-
m:ission.

41. Draft Declaration proposed by the French Delegation for the Definition of Implements of War.

"The Committee of the Temporary Mixed Commission which met at Prague expressed
the opinion that the list of arms and munitions of war to be drawn up by the Permanent
Advisory Commission with a view to the control of the traffic in arms should be the same
as the list of ' munitions and implements of war' the private manufacture of which
was referred to in Article 8 of the Covenant.

"The Permanent Advisory Commission regrets that it cannot comply with this
request to the letter, but it believes that it has complied with the spirit. The Permanent
Advisory Commission recalls that, in a report submitted to the Council on May 17th,
r922, it defined war material as 'material exclusively designed for war', and drew
attention to the technical difficulties which made it impossible to draw up a complete
enumeration. As the same difficulties stand in the way of drawing up a list for the
requirements of the national control of the private manufacture of war material or for
any other purpose, the Permanent Advisory Commission, rather than give an incomplete
and controversial list of war material, has preferred to draw up a list, which it believes
to be complete, of all arms which are or shall be constructed for the purposes of land,
sea or aerial warfare, whatever their mode of employment, by armies, warships, tanks,
aeroplanes, etc. The Permanent Advisory Commission has therefore included in Cate-
gory I all arms and munitions which might be utilised either by weapons of war such
as warships or tanks or by weapons not necessarily designed for war, such as aeroplanes."

The ITALIAN DELEGATION said it was in entire agreement with the French delegation.
The declaration was adopted.

The CHAIRMAN said that, as it was impossible to give an exact translation of "materiels de
guerre", the English text would use the expression "weapons of war" in inverted commas.

42. Discussion of the British Memorandum.

The CHAIRMAN proposed that the Commission should proceed to the discussion of the British
memorandum suggesting that two separate conventions should be drawn up for the control of
the traffic in arms (Document I5, Appendix IV, page I47).

General DUMESNIL (France) said that, without pronouncing on the merits of the document,
he considered that the Permanent Advisory Commission could only state that the question was
purely political and outside its competence.

General DE MARINIS (Italy) said he agreed with the French delegation.

Admiral Aubrey SMITH (British Empire) said that the British delegation's views were as
follows: a draft convention had been sent to the Permanent Advisory Commission for considera-
tion. After studying this document, the British delegation had come to the conclusion that it
would not be possible to put a general convention into force for a considerable time, and that,
pending its ratification, some means should be devised of provisionally regulating the control
of the traffic in uncivilised countries. A special convention on this point would undoubtedly
be a step in the right direction. The British delegation admitted that the question was more
or less political in character, but it considered that the Permanent Advisory Commission was
entitled to inform the Council of its opinion that two conventions should be drawn up. This
would have the advantage of showing public opinion that the Permanent Advisory Commission
- a technical organisation composed of officers -. was anxious to secure a tangible result. The
British delegation considered, moreover, that in this way it would be easier to reach a final solu-
tion rapidly.
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General BENITEZ (Spain) said that the Spanish delegation admired the motives which had
inspired the British delegation. He agreed that it would be easier to draw up a convention of
limited scope. He saw no objection, but he pointed out that this method would render it neces-
sary to obtain two ratifications one after the other.

Admiral DE SOUZA E SILVA (Brazil) said that, as the Permanent Advisory Commission's
function was to give its opinion on technical questions, and as this Convention had a technical
aspect, especially as regards the formation of stocks of arms and ammunition, he considered that
the British memorandum. greatly facilitated the solution of the problem and was within the
competence of the Permanent Advisory Commission. He was therefore glad to renew his support
of the British memorandum.

Colonel NYGREN (Sweden) said he agreed that the Permanent Advisory Commission should
consider matters from a technical standpoint, but he thought this principle should not be carried
too far. The Temporary Mixed Commission wanted the Permanent Advisory Commission's
advice on a convention. If the Permanent Advisory Commission thought that, from the technical
point of view, it would be better to have two conventions, it could say so.

The Swedish delegation was therefore in agreement with the British delegation.
General BENITEZ (Spain) suggested that the British proposal should be transmitted to the

Council in the form of a recommendation.
Colonel REQUIN (France) explained the French delegation's point of view. Whatever the

advantages of the British proposal, and whatever the merits of the arguments adduced in its
favour, this memorandum would lead to a change in an existing political status quo. The St.
Germain Convention had been signed and was even partially applied by certain countries in virtue
of a semi-official agreement.

It was difficult for the Permanent Advisory Commission to take the initiative of proposing
that this status quo should be modified. Each of its members could, of course, transmit the
proposal to his Government or to his Government's representative on the Council. Moreover,
the various delegations could not give their Government's views on this memorandum, with
which they were not acquainted.

Colonel LOWE (British Empire) pointed out that the Permanent Advisory Commission had
already drawn the Council's special attention to questions of a political nature in connection
with the Treaty of Mutual Assistance. He was quite ready to accept the Spanish delegation's
proposal.

He added that the members of the Permanent Advisory Commission could give their opinions
in their personal capacity.

General DE MARINIS (Italy) said that the Italian delegation could not make any pronounce-
ment without instructions from its Government, but he did not wish to abstain from voting,
as this might be interpreted as expressing disapproval.

He pointed out that when the members of the Permanent Advisory Commission gave their
opinion in their personal capacities they ceased to be delegates and no longer constituted the
Permanent Advisory Commission.

General DUMESNIL (France) proposed that the Spanish delegation's suggestion should be
accepted and the following text adopted:

"The Permanent Advisory Commission, having noted the British proposal, considers
that it is of an essentially political nature, and transmits it to the Council of the League
of Nations for consideration."

This proposal was adopted.

43. Adoption of the Draft Report.

The CHAIRMAN informed the Commission that a draft report had been prepared and sug-
gested that it would be quicker to read it immediately and decide on its main outlines in order
to enable the Secretariat to draw up an amended text for the next meeting.

The draft report was read and approved in its main outlines.

TENTH MEETING.

Held on May 20th, I924.

44. Adoption of the Report to the Council.

The Report to the Council was read.
Colonel LOWE (British Empire) pointed out that the Commission had not stated that the

preamble raised no technical point but had refrained from examining it because it had been referred
to the Legal Section for drafting.

Subject to this amendment, the Report and Annexes I and II "were adopted.
The CHAIRMAN proposed that the Commission should not examine the amendments and

reservations made by the British delegation nor the reservations made by the Brazilian delegation.

This proposal was adopted.
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REPORT SUBMITTED BY THE FIRST SUB-COMMISSION TO THE
TEMPORARY MIXED COMMISSION ON THE DRAFT CONVEN-

TION DRAWN UP BY THE SAID SUB-COMMISSION, MARCH

27th, 1924.

At its last meeting, the Temporary Mixed Commission adopted the following resolution:

"The Temporary Mixed Commission refers the Convention of St. Germain and the
two draft Conventions presented by Admiral de Magaz and M. Jouhaux to the First
Sub-Commission for examination and requests the Sub-Commission, having in view
the discussions on the subject which have taken place at this session, to present a draft
convention for the consideration of the Temporary Mixed Commission at its next
session."

The Commission dealt with this question under the authority of a resolution of the Fourth
Assembly which explicitly stated:

"IV (a). The Assembly recommends that the Temporary Mixed Commission
should be invited to prepare a new Convention or Conventions to replace that of St.
Germain for the control of the traffic in arms.

"The Temporary Mixed Commission should be requested to draw up the draft
convention or conventions in such a form that they might be accepted by the Govern-
ments of all countries which produce arms or munitions of war.

"The Temporary Mixed Commission should, however, also make alternative pro-
posals for a convention or conventions which might be adopted by some of the produc-
ing Powers, even if others refused their co-operation.

"The Assembly recommends that the Council should invite the United States
Government to appoint representatives to co-operate with the Temporary Mixed Com-
mission in preparing the draft convention or conventions.

"IV (b). The Assembly recommends that, when the Council has received the report
of the Temporary Mixed Commission concerning the arms traffic and private manu-
facture of arms, it should consider the question of summoning an international
conference to draw up conventions on this subject."

It should be pointed out that the work on this subject undertaken by the Temporary Mixed
Commission was based on two articles of the Covenant: Article 23, which makes the following
provision with regard to the control of the international traffic in arms:

"Subject to and in accordance with the provisions of international conventions
existing or hereafter to be agreed upon, the Members of the League:

"(d) Will entrust the League with the general supervision of the trade in arms and
ammunition with the countries in which the control of this traffic is necessary in the
common interest",

and Article 8, the penultimate paragraph of which reads as follows:

"The Members of the League agree that the manufacture by private enterprise of
munitions and implements of war is open to grave objections. The Council shall advise
how the evil effects attendant upon such manufacture can be prevented, due regard
being had to the necessities of those Members of the League which are not able to manu-
facture the munitions and implements of war necessary for their safety."

The above articles taken together indicate both the object and the method of the work of
the Sub-Commission on this question.

Its object has been twofold: in the first place, to control "the trade in arms and ammunition
in the countries in which the control of this traffic is necessary in the common interest"; in the
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second place, by controlling the general international traffic in arms to prevent as far as possible
the "evil effects" of the private manufacture of munitions and war material.

The method of work was based on the three texts which deal with the traffic in arms: i.e.
the Convention of St. Germain and the draft conventions which Admiral the Marquis de Magaz and
M. Jouhaux had forwarded to the plenary Commission.

In conformity with the decision of the Assembly, the Commission, in preparing a new draft
convention, found it necessary to eliminate as far as possible the difficulties which had already
appeared and to adopt a text which would be likely to obtain the approval of all States and
especially of all great producing countries.

An examination of the three texts presented to the Temporary Mixed Commission clearly
shows that two of these texts were based solely on considerations which underlie the penul-
timate paragraph of Article 8 of the Covenant. These were the drafts presented by Admiral
the Marquis de Magaz and M. Jouhaux; whereas the Convention of Saint-Germain, while specially
referring to the application of Article 23(d) of the Covenant, contains in the first part of the
Convention provisions which go beyond that article and deal with the application of the penul-
timate paragraph of Article 8 of the Covenant.

It will therefore be understood that, in the text which served as a basis for the work of the
Sub-Commission, the Rapporteurs used the Convention of Saint-Germain as a point of departure.
In order to arrive at their text, the Rapporteurs amended and completed that Convention, employ-
ing the two principles that it was necessary, first, to try to obtain the adherence of the United
States to the future Convention, and, secondly, to develop and strengthen that part of the Con-
vention of Saint-Germain which dealt with the control of the general traffic by incorporating in
th9 new draft certain fundamental ideas contained in the drafts submitted by Admiral the Marquis
de Magaz and M. Jouhaux.

As the Convention of Saint-Germain is familiar to the plenary Commission, it is only necessary
to bring to its notice the points on which the new text differs from that of the Convention. Three
series of questions need consideration:

(a) Those which refer to the establishment of a system of licences for the general
traffic;

(b) Legal difficulties which the Commission encountered;
(c) Modifications inserted in the text for the purpose of obtaining universal ratifi-

cation.

(a) EXPLANATION OF THE SYSTEM OF LICENCES AS CONTAINED IN THE SUB-COMMISSION'S DRAFT.

The Sub-Commission considered it essential that its draft should be based on a division into
two categories of the arms over which control was to be exercised: Category I, arms and munitions
of war; Category II, fire-arms and munitions intended for sport and personal defence.

The object of this classification was to put the arms of the two categories under a different
regime of control.

The Commission did not feel that it was at present in a position to decide what arms were to
be placed in either category, in view of the fact that the Council had, at the request of the Plenary
Commission, instructed the Permanent Advisory Commission to draw up a list of arms used for
war and arms which should be placed in other categories.

The draft (Article 2) lays down as a principle that the export of arms and munitions of war
in Category I should be forbidden.

As an exception to this principle, arms of this category may, should the exporting State
grant a permit, be exported when they are intended for supply direct to a Government. The
Government which receives them may only purchase through a duly accredited agent supplied
with a written order stating the details of the transaction.

The details of the permit are to be recorded on a licence drawn up in accordance with a model
which is annexed to the Convention. A draft of this model is to be prepared by the Rapporteurs
for submission to the Temporary Mixed Commission at its next meeting, and in drawing it up the
Rapporteurs are to take into account paragraph 5 of Article 3 of M. Jouhaux's draft. This sepa-
rate licence for each shipment is to contain various details laid down in paragraph 4 of Article 3
of the draft.

Subject to the conditions laid down in Article 4, a copy of the licence shall be sent by the
exporting State to the international body entrusted with the control as provided for in Article 9.
Another copy shall be sent to the same body of the importing State should that State be a party
to the Convention.

The signatory States are not bound in principle to forbid the export of the arms and munitions
in Category II.

Nevertheless, in the case of fire-arms which may be used both for war and for other purposes,
the State concerned must subject the export of such fire-arms to the regulations applicable to arms
of Category I, should that State satisfy itself that the arms in question should in the particular
case be regarded as coming under this last category. (Article 5.)

The Contracting States are to forbid the export of arms in Category I and Category II when
they are consigned to the territories mentioned in Article IO. Nevertheless, if they have satisfied
themselves that the destination and the purpose for which the arms are intended are not contrary
to the Convention, such States may under such circumstances grant export permits. (Article 6.)

The Council of the League of Nations is to establish a central organisation for collecting and
placing in its archives all documents and legal texts concerning the traffic in, and movement of,

9
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arms and munitions in Category I and Category II. Each of the Contracting States shall publish

an annual report on the points referred to in paragraph 2 of Article 9, and a copy of this report

shall be forwarded to the central organisation.
The Council of the League of Nations shall publish an annual report on the traffic in arms

and the permits in respect of it issued by the Governments. This report shall be submitted to

the Assembly. (Article 23.)

(b) LEGAL DIFFICULTIES.

The Sub-Committee, during its discussions, has found that the preparation of the draft

Convention gives rise to legal questions. On the proposal of M. Jancovici, the Sub-Commission
adopted the following proposal:

"The Sub-Commission instructs the Secretariat to make a juridical study of the

text which it has prepared, subsequent to its examination by the Permanent Advisory
Commission, with a view to maintain a report on the subject at the next meeting of the
Temporary Mixed Commission.

"This study shall include the following points:
"(I) Drafting;
"(2) Points specially referred, during the discussions, to the Legal Section of the

Secretariat."

The points on which legal difficulties arise are briefly referred to below. Whenever the Com-

mission has decided to refer a case to the Legal Section of the Secretariat, mention is made of the

fact.

i. Preamble of the Convention.

Amendment submitted by Colonel Lowe to the Preamble of the text used as a basis for dis-

cussion:

To be added:

"Whereas it is necessary to exercise a general supervision over the trade in arms and

ammunition with the object of securing the fullest possible publicity in regard to such

trade, thereby drawing attention to the danger of the accumulation, in peace-time, of
stocks of munitions;

"Whereas it is necessary to institute a uniform procedure for the supervision
over the trade in fire-arms and ammunition which are capable of both warlike and other
uses

"Whereas the existing treaties and conventions, and particularly the Brussels Act

of July 2nd, I890, regulating the traffic in arms and ammunition in certain regions,

no longer meet present conditions, which require more elaborate provisions applicable

to a wider area in Africa and the establishment of a corresponding regime in certain
territories in Asia;

"Whereas a special supervision of the maritime zone adjacent to certain countries
is necessary to ensure the efficacy of the measures adopted by the various Governments,
both as regards the importation of arms and ammunition from their own territory."

This point was sent for examination to the Legal Section of the Secretariat.

2. Article 3.

The question of the neutral status of a State granting export licences to its nationals for the

supply of arms to belligerent States was raised in an amendment submitted by Viscount Cecill by

which the High Contracting Parties reserve the right to grant such licences without violating
their neutral status.

The legal difficulties raised in this amendment have been referred to the Legal Section of

the Secretariat, and the question as to whether Viscount Cecil's amendment should be added or

not has been held over pending the Legal Section's report on this matter.
The questions on which the Legal Section has to give an opinion have been drafted as follows:

"(I) Would the grant of a licence for export of arms to a belligerent be a breach
of neutrality by the granting Power ?

"(2) If the answer to the first question is in the affirmative, would this result be
best prevented:

" (i) By a declaration in the Convention that such a breach of neutrality
was not to occur; or

"(ii) By a suspension of the operation of the Convention during war ?"

i It is expressly stated that nothing in this article shall be regarded as affecting the principle of international

law which allows a national of a non-belligerent State to sell munitions of war to a Government of a belligerent State

without breach of neutrality in respect of the non-belligerent State, and that the grant of a licence for such a sale as
provided for in this article shall not be regarded as a breach of neutrality.
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3. Article Io.

Article io led to a protest from the representative of Persia, who had been invited by the
Council to attend the discussions of the Sub-Commission for the very purpose of submitting the
objections of his country on this point. The Persian representative was of opinion that the in-
clusion of his country within the areas defined in Article 6 of the Convention of Saint-Germain,
which has become Article io of the new text, constituted an infringement of the principle of
sovereignty of the States Members of the League of Nations and an infringement of Article io of
the Covenant, by which the Members of the League undertake mutually to respect their political
independence.

A similar question was raised by M. Cobian with regard to certain islands belonging to Spain
which were also mentioned in this article.

The Sub-Commission was of opinion that the question raised in this article, particularly in
view of the changes in international conditions since the drawing-up of Article 6 of the Saint-
Germain Convention, seemed as a whole to require fresh consideration. The Sub-Commission
suggested that the Plenary Commission should draw the attention of the Council to the necessity
of such consideration.

4. Article 27.

This article introduces into the Convention the principle of partial or conditional adhesion.
In the Sub-Commission, legal objections have been raised to this principle. Not only has the
legal possibility of partial adhesion ben disputed but further doubts have been expressed as to
the possibility of putting on record the acceptance of conditions or limitations to the adhesion
of certain parties by all the remaining contracting parties. Another difficulty arises from the
absence of an authority competent to estimate to what extent the object of the Convention might
be affected by a partial or conditional adhesion.

5. Article 28.

This article lays down that any dispute between Contracting Parties concerning application
and the interpretation of the Convention shall be submitted to the Permanent Court of Inter-
national Justice or to an arbitral court.

Since Article 35 of the Statute of the Court of Justice subjects access to the Court by States
non-members of the League of Nations to a procedure consisting of the deposit of a declaration
previously accepting its jurisdiction, this article raises certain difficulties from the point of view
of ratification by non-member States.

The Sub-Commission has decided to refer this question to the Legal Section of the Secretariat
for examination.

6. Article 29.

The drafting of this article is also referred to the Legal Section of the Secretariat.
The idea is that, in the wording which is to be prepared, the provision of Article 4, as adopted

by the Commission, should be harmonised with the provisions of Article 29 and with the following
draft submitted by M. Lebrun and M. Fabry:

"This present Convention shall in no way affect the rights and obligations which
may arise out of the provisions either of the Covenant of the e League of Nations or of
the Treaties of Peace signed in 1919 and I920 at Versailles, Neuilly, Saint-Germain and
Trianon and the provisions of Agreements registered with the League of Nations and
published by the League up to the date of the coming into force of the present Convention,
so far as the Powers which are signatories of or benefit by the said Treaties or Agree-
ments are concerned."

On the one hand, Article 4 is without prejudice to the international convention dealing with
this subject, and especially the Barcelona Conventions on transit.

On the other hand, the heere is a danger that Article 29, which foreshadows in general terms
the abrogation of international treaties dealing with traffic in arms, may be interpreted as
weakening to a similar extent the conventions which Article 4 is intended to safeguard. -

In the third place the additional article proposed by M. Lebrun and M. Fabry (under which
other treaties, including those registered by the League of Nations, are not affected) might give
rise to the assumption that the Treaty of St. Germain for the traffic in arms - which has been
registered at the Secretariat - is to be maintained, whereas the object of the work of the Sub-
Commission is to abrogate that treaty.

(c) MODIFICATIONS FOR THE PURPOSE OF OBTAINING UNIVERSAL RATIFICATION,

As regards modifications to obtain the adherence of the United States, the Sub-Commission
has taken into account the opinions expressed by that Government in the correspondence ex-
changed between the Secretary of State and the Secretary-General of the League of Nations, as
well as the statements made to it on various occasions by Mr. Grew, United States Minister at
Berne, nominated Under-Secretary of State, whose help has been of the greatest assistance to
the Sub-Commission.

The objections raised by the United States to the Convention of Saint-Germain may be divided
into three heads:
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(I) The Convention of St. Germain does not permit trade in arms with countries
which are not parties to the Convention - a provision which would preclude the United
States from supplying arms to many American countries which have not ratified;

(2) The United States Government cannot subscribe in advance to international
obligations which would be dependent on national legislation which the Government
cannot guarantee that Congress will enact; and

(3) The provisions of the Convention in relation to the League of Nations are so
closely interwoven with the Convention that they make it impossible for the Govern-
ment of the United States, which is not a Member of the League of Nations, to ratify
the Convention.

The draft which has been prepared has eliminated the first objection. Export of arms is
henceforth permissible, subject to the general conditions laid down in the Treaty to any Govern-
ment recognised as such by the Government of the exporting country (Article 3).

The Commission duly appreciated the force of the second objection, on which Mr. Grew laid
special emphasis during the discussions. It seemed impossible to find any solution which meets
absolutely all difficulties arising in each particular case. The Commission thinks, however, that
the international convention could be made adaptable to the requirements of national legislatures
by giving to it a certain measure of elasticity --- for example, by the insertion of a clause permitting
partial or conditional adhesion. In this spirit, the following paragraph has been added to
Article 27:

"Any State may, with the consent of the other High Contracting Parties, notify
its partial or conditional adherence to the provisions of the Treaty provided that such
conditions or partial adherences do not affect the effectiveness of the supervision of the
traffic in arms."

The Sub-Commission has made a special study of the question of the relations between the
High Contracting Parties non-members of the League of Nations and the League of Nations.
This question is closely bound up with that of the international organ which is to ensure control
of the traffic by means of a comparison of licences and the publication of traffic movements.
It is, therefore, although apparently a matter of pure form, the keynote of the draft. The Sub-
Commission has endeavoured to place on one side any solution which would be likely to constitute
an obstacle to its ratification by the United States. The text which was finally agreed upon lays
down that:

"A central international body shall be established by the Council of the League
of Nations for the purpose of collecting and preserving documents of all kinds exchanged
by the High Contracting Parties with regard to the trade in and distribution of, etc."

The reasons for the choice of this text are as follows:

(i) The formation of this organ, its nature and the authority under which it will
be placed are not prejudged by the text, nor is the method which the Council may decide
upon for its establishment.

(2) The Council can therefore decide whether the proposed international organ
shall or shall not be placed under the aegis of the League of Nations. The Sub-Com-
mission had to bear in mind, on the one hand, the objections of the United States to any
control by the League of Nations, and, on the other hand, the difficulty that any organi-
sation of the League of Nations would encounter if the Sub-Commission proposed a
system of international control from which the League of Nations would be excluded.
The Sub-Commission thought that this was a matter on which the Council alone could
decide.

(3) The text differs from the Convention of St. Germain in that, while the Con-
vention was forwarded to the United States, which had not then ratified it, as a ne
varietur whole, this text would only be transmitted to the different States Members or
non-members as a basis for discussion at an international conference, where the present
difficulties could be debated. In consequence, the objection to the role of the League of
Nations which proved an insurmountable obstacle to the ratification of a Convention
by non-member States would not justify the rejection of the new text as a basis for
discussion.

(4) Finally, even were the Council to decide to place this organisation under the
aegis of the League of Nations (for instance, as a Section of the Secretariat), it is quite
possible to conceive solutions acceptable to Governments non-members by applying
the clause of partial or conditional adhesions mentioned above.
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DRAFT CONVENTION PRESENTED BY THE FIRST
SUB-COMMISSION TO THE TEMPORARY MIXED COMMISSION,

MARCH 27th, 1924.

Preamble.

[Note: The drafting of this preamble is expressly referred to the Legal Section of the
Secretariat.]

[Here will follow the names of the High Contracting Parties signing the new Convention.]

Whereas the Convention of St. Germain was signed by the High Contracting Parties therein
mentioned;

Whereas certain of them were not able to ratify such Convention;
Whereas, for this and for other reasons, it is desirable to amend such Convention;
Whereas it is necessary to exercise a general supervision over the trade in arms and am-

munition with the object of securing the fullest possible publicity in regard to such trade, thereby
drawing attention to the danger of the accumulation, in peace-time, of stocks of munitions;

Whereas it is necessary to institute a uniform procedure for the supervision over the trade
in fire-arms and ammunition which are capable of both warlike and other uses;

Whereas the existing treaties and conventions, and particularly the Brussels Act of July 2nd,
i8go, regulating the traffic in arms and ammunition in certain regions no longer meet present
conditions, which require more elaborate provisions applicable to a wider area in Africa and
the establishment of a corresponding regime in certain territories in Asia;

Whereas a special supervision of the maritime zone adjacent to certain countries is necessary
to ensure the efficacy of the measures adopted by the various Governments both as regards the
importance of arms and ammunition into these countries and the export of such arms and
ammunition from their own territory:

Have appointed as their Plenipotentiaries:

[Here will follow the names of the Plenipotentiaries of the new High Contracting Parties.]

Who, having communicated their full powers, found in good and due form,
Have agreed as follows:

Article I.

This Convention applies to the following arms and munitions:

Category I. - Arms and Munitions of War, as follows:

(a) Ships of war of all kinds, including submarines and submersibles.
(b) Airships, aeroplanes and seaplanes for use in war.
(c) Tanks and armoured cars.
(d) Artillery of all kinds.
(e) Apparatus for the discharge of all kinds of projectiles, and for the discharge of

all kinds of bombs, torpedoes and depth charges.
(/) Flame-throwers.
(g) Mines, whether for land or water.
(h) Torpedoes and depth charges of all kinds.
(i) Bombs and grenades of all kinds.
(j) Machine-guns and rifled small-bore breech-loading weapons of all kinds.
(k) Pistols and revolvers of all kinds.
(I) Ammunition of all kinds for use with any of the above.
(m) Explosives and propellants of all kinds for use in war.
(n) Component parts of any of the above, including moutintgs.
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Category II. Fire-arms and Ammunition for Purposes of Sport or Personal Defence.

In order to prevent the export and import of fire-arms and ammunition intended for warlike
purposes, though described and sold as articles of sport or personal defence, and in order at the
same time not to hamper unduly the legitimate trade in fire-arms and. ammunition intended
to be used only for sport and personal defence, the High Contracting Parties hereby undertake
that they will use their best endeavours to agree upon a uniform definition of:

I. Military rifles, revolvers and pistols and the ammunition thereof.
2. Rifles, revolvers and pistols capable of use for both military and other purposes and

the ammunition thereof.
3. Rifles, revolvers and pistols regarded as of no military value and the ammunition

thereof.

Article 2.

The High Contracting Parties undertake not to export themselves and to prohibit the export
of arms and munitions of war in Category I except on the conditions mentioned in Article 3.
This prohibition of exportation shall apply to all such arms and ammunition, whether complete
or in parts.

Article 3.

Nevertheless, notwithstanding this prohibition, the High Contracting Parties reserve the
right to grant, in respect of arms and munitions of war whose use is not prohibited by inter-
national law, licences for the export of arms and munitions of war in Category I, but such licences
are only to be granted on the following conditions:

I. No licence is to be granted except for a direct supply to a Government recognised as such
by the Government of the exporting territory.
The form in which this licence shall be given shall, so far as practicable, resemble
that given as an annex to the present Convention.

2. The Government acquiring the consignments must act through a duly accredited repre-
sentative, who shall produce his credentials.

3. Such representative must produce a written authority from his Government for the
acquisition of each consignment, which authority must state that the consignment is
acquired for the use of that Government and not for transfer and will be delivered to
them and to no one else.

4. Each licence must contain a full description of the arms and munitions of war to which
it relates, and the names of the exporting and acquiring Governments, ports of embarkation
and disembarkation, means of transport, route and destination.

5. A separate licence shall be required for each separate shipment which crosses the frontier
of the exporting country, whether by land, water or air.

Article 4.

Without prejudice to any obligations to which they may have subscribed under international
conventions dealing with transit, the High Contracting Parties undertake to take such steps as
they reasonably can to supervise and prohibit the transit of the arms and munitions of war in
Category I which are not accompanied by a licence made out in the proper form, as laid down
in Article 3.

A copy of the licence shall be sent by the exporting State to the central international body
referred to in Article 9 of the present Convention before the goods pass the frontier of the export-
ing country; a second copy shall be sent to the same international body by the importing country,
if one of the High Contracting Parties, within a month of the receipt of the consignment, mention
being made of the heading under which the imported goods will appear in its import statistics.

Article 5.

Fire-arms and ammunition in Category II may, if the exporting country so desires, be exported
without licence except to the prohibited areas and zone mentioned in Article Io. Provided,
nevertheless, that, in the case of fire-arms and ammunition adapted both to warlike and also
to other purposes, the High Contracting Parties hereby undertake to determine from the size,
destination and other circumstances of each shipment for what uses it is intended and to decide
in each case whether such shipment falls properly under Category II or whether it ought to be
considered to belong to Category I, and in the latter case they undertake that it shall become
subject to Articles 2 and 3 hereof.

Article 6.

The High Contracting Parties undertake in addition to prohibit the export both of arms
and munitions of war in Category I and also of fire-arms and ammunition in Category II, whether
complete or in parts, to the areas and zones specified in Article Io. Nevertheless, notwithstanding
this prohibition, the High Contracting Parties reserve the right to grant export licences on the
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understanding that such licences shall be issued only by the authorities of the exporting countries.
Such authorities must satisfy themselves in advance that the arms or ammunition for which
an export licence is requested are not intended for export to any destination or for disposal in
any way contrary to the provisions of this Convention.

Article 7.
Shipments to be effected under contracts entered into before the coming into force of the

present Convention shall be governed by its provisions.

Article 8.

The High Contracting Parties undertake to grant no export licences covering either Category I
or Category II for delivery to any country which, after having been placed under the tutelage
of any Power, may endeavour to obtain from any other Power any of the arms or munitions of
war in Category I or of the fire-arms or ammunition in Category II.

Article 9.

A central international body shall be established by the Council of the Leaguie ee of Nations
for the purpose of collecting and preserving documents of all kinds exchanged by the High Con-
tracting Parties with regard to the trade in and distribution of the arms and ammunition in
Category I and Category II specified in the present Convention, as well as the texts of all laws,
orders and regulations made for the carrying-out of the present Convention.

Each of the High Contracting Parties shall publish an annual report showing the export
licences which it may have granted in respect of arms and munitions in Category I or Category II,
together with the quantities and destination of the arms and munitions to which the export
licences refer. A copy of this report shall be sent to the Central International Body.

Movements of arms and munitions made by a Power within territories placed under its
sovereignty or authority, and for the use of its own military forces, will not be included in this
report.

Article io.

The High Contracting Parties undertake, each as far as the territory under its jurisdiction
is concerned, to prohibit the importation of arms and munitions of war in Category I and of
fire-arms and ammunition in Category II into the following territorial areas, and also to prevent
their exportation to, importation and transportation in the maritime zone defined below:

Note: The Commission is of opinion, in view of the new circumstances which have
arisen since the Convention of St. Germain was drawn up, that the territories to be
included in the restricted areas should form the subject of a fresh examination by the
Council of the League of Nations.

Special licences for the import of arms and ammunition in Category I or Category II into
the areas defined above may be issued. In the African area they shall be subject to the regula-
tions specified in Articles ii and 12 or to any local regulations of a stricter nature which may
be in force. In the other areas specified in the present article, these licences shall be subject to
similar regulations put into effect by the Governments exercising authority there.

Articles II-25.

(Identical with Articles 7-21 of the Convention of St. Germain.)

Note: These articles are referred to the Permanent Advisory Commission for technical
examination.

Article 26.

The High Contracting Parties which exercise authority over territories within the prohibited
areas and zone specified in Article io agree to take, so far as each may be concerned, the measures
required for the enforcement of the present Convention, and, in particular, for the prosecution
and repression of offences against the provisions contained therein.

They shall communicate these measures to the Central International Body and shall inform
it of the competent authorities referred to in the preceding articles. Such of them as are Members
of the League of Nations shall at the same time transmit this information to the Secretary-
General of the League.

Article 27.

The High Contracting Parties will use their best endeavours to secure the accession to the
present Convention of other States, whether Members of the League of Nations or not.

This accession shall be notified through the diplomatic channel to the Government of the
French Republic, and, by it, to all the signatory or adhering States. The accession will come
into force from the date of such notification to the French Government.

Any State may, with the consent of the High Contracting Parties, notify its partial or con-
ditional adherence to the provisions of the present Convention, provided that such conditions
or partial adherence do not affect the effectiveness of the supervision of trade in arms and ammuni-
tion.

Note: The drafting of this last paragraph is specially referred to the Legal Section.
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Article 28.
The High Contracting Parties agree that, if any dispute whatever should arise between them

relating to the application or interpretation of the present Convention which cannot be settled
by negotiation, this dispute shall be submitted to the International Court of Justice or, alter-
natively, to a court of arbitration.

Article 29.

All the provisions of former general international conventions relating to the matters dealt
with in the present Convention shall be considered as abrogated in so far as they are binding
between the Powers which are parties to the present Convention.

The present Convention shall in no way affect the rights and obligations which may arise
out of the provisions either of the Covenant of the League of Nations or of the Treaties of Peace
signed in I9I9 and I920 at Versailles, Neuilly, St. Germain and Trianon and the provisions of
Agreements registered with the League of Nations and published by the League up to the date
of the coming into force of the present Convention, so far as the Powers which are signatories
of or benefit by the said Treaties or Agreements are concerned.

Note: The drafting of this article is specially referred to the Legal Section.

Article 30.

The Council of the League of Nations shall cause to be published an annual report on the
trade in arms and munitions of war, the licences issued by the different Governments and the
situation of the trade in arms.

This report shall be submitted to the Assembly of the League of Nations.

Article 31.

The present Convention shall be ratified as soon as possible.
Each Power will address its ratification to the French Government, which will inform all

the other signatory Powers.

Article 32.

The present Convention shall come into force when ratified by twelve Powers, among which
shall be all of the following: Belgium, United States of America, France, Great Britain, Italy,
Japan and Russia.

Article 33.

The present Convention shall remain in force for ten years. Thereafter it can be denounced
by any High Contracting Party by giving two years' notice to the Government of the French
Republic, which will inform all the other signatory Powers.

The High Contracting Parties agree that, at the conclusion of a period of five years, the
present Convention shall, in the light of experience then gained, be subject to revision upon the
request of .... . of the said High Contracting Parties.
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MEMORANDUM BY THE BRITISH DELEGATION,
DATED MAY 12th, 1924, REGARDING THE CLASSIFICATION OF

ARMS ASKED FOR BY THE COUNCIL ON MARCH 11th, 1924.

I. The Commission is requested to draw up, for the express purpose of organising control
of the traffic in arms, a list, corresponding to the present state of military knowledge:

(I) Of arms and munitions of war;
(2) Of other kinds of arms and munitions.
2. Military fire-arms and military ammunition are those primarily designed for use against

men, but the development of the sporting rifle has in modern times closely followed that of military
arms, with the result that there is often little or no distinction between the two classes.

3. In drawing up any such lists, it is therefore essential to draw a distinction between those
fire-arms which are intended and constructed for purely military purposes and those which are
capable of use for both military and other purposes.

4. It is also convenient to class separately arms and munitions of war other than rifled
small-bore breech-loading weapons. Other kinds of arms and munitions-that is, non-military
- must obviously be considered apart.

5. We come, therefore, to two main categories, which it is necessary to subdivide, for the
purposes of a Convention for the Control of the Traffic in Arms.

The categories proposed are:

Category I.
(a) Military rifles, military revolvers and pistols, component parts thereof, and

ammunition.
(b) Rifles capable of use for both military and other purposes, component parts

thereof and ammunition for same.
(c) Other weapons and munitions of war, component parts thereof and ammuni-

tion.
(See List of Arms and Munitions to be included in Category I, Document 14,

page 138.)
Note. In any convention for the control of the traffic in arms, the following pro-

cedure is recommended:

(a) In the case of application for licence to export arms capable of use for
both military and other purposes, the consignor and/or consignee shall be required
to satisfy the authorities of the countries of import and/or export that the transac-
tion is of a non-military character, and shall be required to prove that the authorities
of the country of import are prepared to admit the proposed consignment.

(b) Rifle ammunition between calibres 6.5 mm. and 8.2 mm., both inclusive,
will require bona-fide proof, as for Category I(b), that it is for other than military
purposes. In the absence of such proof, it shall come under Category I(a).

(c) Pistol and revolver ammunition of calibre greater than 6.5 mm. will come
under Category I(a).

Category II.

(a) Rifles, revolvers and pistols for non-military purposes, firing ammunition
regarded as of no military value, component parts thereof and ammunition.

(b) Smooth-bore shot-guns, component parts thereof and ammunition; humane
cattle-killers.

(See List of Arms and Munitions to be included in Category II, Document 14,
page 138.)

Note. The subdivisions (a) and (b) are made in case it is desired to exercise a control
by licence over the export of some of the weapons considered as of no military value,
In such a case, it is recommended that those under (a) should require a licence, but
that those under (b) should not require a licence for export to any territory other than a
prohibited area.
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SCHEDULE OF ARMS AND MUNITIONS DRAWN UP BY THE
BRITISH DELEGATION, MAY 12th, 1924.

CATEGORY I.
(a) Military Small Arms.

i. Pistols, revolvers-automatic or self-loading-and developments of the same designed
for single-handed use, of a calibre greater than 6.5 mm. and length of barrel greater than Io cm.

2. Fire-arms fitted or adapted to take a bayonet or bomb-throwing apparatus.
3. Breech-loading rifles of whatever calibre of a pattern which is, or has been since January

Ist, 1875, an official pattern of any State. A schedule of military rifles is attached (Annex).
Any rifle of a pattern earlier than 1875 is of no military value.

The general rule regarding any new patterns will be that any rifle or other weapon of calibre
between 6.5 mm. and 8.2 mm., both inclusive, will be considered prima facie to be a military
weapon.

4. Automatic rifles designed to fire central-fire cartridges.
5. Ammunition for the above, including incendiary and tracer ammunition.

(b) Arms capable of Use for both Military and Other Purposes.

i. Fire-arms designed for non-military purposes that will fire cartridges that can be fired
from those in Class I.

2. All other fire-arms not included in Class I or in Category III.
3. Ammunition for the above.

(c) Other Weapons and Munitions of War.

Bombs, bombing apparatus, bomb sights and component parts thereof.
Cannon and other ordnance gun-sights and component parts thereof.
Carriages and mountings for cannon and other ordnance and component parts thereof.
Cartridges and charges of all kinds for cannon and other ordnance and component parts

thereof.
Depth charges and component parts thereof.
Military explosives.
Flame-throwers and component parts thereof.
Fuses (other than safety fuses) and component parts thereof.
Grenades and component parts thereof.
Machine-guns, interrupter gears, mountings for machine-guns and component parts thereof.
Mines, land or sea, and component parts thereof.
Projectiles of all kinds and component parts thereof.
Apparatus for the discharge of all kinds of projectiles and for the discharge of all kinds of

bombs, poison gas, poison-gas containers, torpedoes and depth charges.
Torpedoes and component parts thereof.
Torpedo-tubes and other apparatus for discharging torpedoes.
All kinds of swords other than fancy swords and daggers.
All kinds of bayonets.
All appliances and apparatus for offensive chemical warfare.

CATEGORY II.

Weapons designed for Non-Military Purposes firing Anmmunition regarded as of no Military Value,

(a) I. Muzzle-loading fire-arms.
2. Rifles and shot-guns.
3. Single-shot or single-barrelled pistols.
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4. Rifles older than those in Category I, Class (a). 3 (Annex).
5. Rifled weapons with a "break-down" action, i.e. where the rifle is "broken" to load the

cartridge, as distinguished from a "take-down" action, such as the Winchester, where the rifle
or gun is taken apart for facility of transport.

6. Fire-arms firing rim-fire ammunition.
7. Revolvers and automatic pistols not included in Category I.
8. Ammunition for the above not included in Category I.

(b) I. Smooth-bore shot-guns.
2. Humane cattle-killers of all sorts.

Annex.

CATEGORY I, (a). 3.

Type Calibre Date Official
Arm of -Be- - of\Arm of T of ^ Pattern of

Action Inches Mm. Introduction

Rifle.
Albini-Braendlin, single-load-

er ........... Block. 0.433 II 1867 Belgium.
Beaumont, single-loader . . Bolt. 0.433 II 1871 Holland.
Beaumont-Vitali, magazine . Bolt. 0.433 II 1871 Holland.
Berdan, single-loader . . . Bolt. 0.42 o0.66 1871 Bulgaria.

Russia.
Gras, single-loader. . . .. Bolt. 0.433 II I878 France.

Greece.
Guedes, single-loader. . . . Bolt. 0-3I5 8 1885 Portugal.
Janmann, magazine . . .. Bolt. 0.40 IO.I6 I887 Norway.
Krag-Jorgensen, magazine . Bolt. 0-315 8 I889 Denmark.
Krag-Jorgensen, magazine . Bolt. 0.30 7.62 I898 U. S. America.
Krag-Jorgensen, magazine . Bolt. 0.256 6.5 I897 Norway.
Kropatschek, magazine . . Bolt. 0.433 II 1878 France.
Kropatschek, magazine . . Bolt. 0.315 8 I886 Portugal.
Lebel, magazine ....... Bolt. 0.315 8 I886 France.
Lee-Metford, magazine .. Bolt. 0.303 7.696 I888 Great Britain.

Canada.
Lee-Enfield, magazine . . . Bolt. 0.303 7.696 I895 Great Britain

Canada.
Lee-Enfield, magazine, char-

ger-loading ...... Bolt. 0.303 7.696 1907 Great Britain.
Lee-Enfield, magazine, short Bolt. 0.303 7.696 I902 Great Britain.
Lee, magazine. . ..... Bolt. i - 1897 U. S. America.
Lee, magazine, straight-pull Bolt. 0.30 7.62 I898 U. S. America.
Mannlicher-Carcano . . . Bolt. 0.256 6.5 I891 Italy.
Mannlicher, magazine . . . Bolt. 0.433 ii I886 Austria.
Mannlicher, magazine . . Bolt. 0.315 8 I895 Austria.

Bulgaria.
Greece.

Mannlicher, magazine,
straight-pull. Bolt. 0.315 8 1895 Austria.

Mannlicher, magazine . . . Bolt. 0.256 6.5 1893 Holland.
Rumania.

Mauser-Braendlin, magazine Block. 0.301 7.645 1889 Belgium.
Mauser-Koka ....... -; I . About 1882 Servia.
Mauser, single-loader . . . Bolt. 0.433 II I871 Germany.
Mauser, magazine, commis-

sion ......... Bolt. 0.433 II 1884 Germany.
Mauser, magazine . . . Bolt. O.3II 7-9 I888 Germany.
Mauser, magazine .. . . Bolt. 0.3II 7.9 I898 Germany.
Mauser, magazine ... .. Bolt. 0.276 7 1896 Spain.

Mexico.
Mauser, magazine ... .. Bolt. 0.374 9.5 1887 Turkey.
Mauser, magazine ... .. Bolt. 0.30oI 7.65 I890 Turkey.
Mauser-Milanovic,

single-loader Bolt. 0.40 IO.I6 i88I Servia.
Mauser-Verguiero, magazine Bolt. 0.256 6.5 I904 Portugal.
Murata ......... Prior to

I893 Japan.
Martini-Henry ...... Block. 0.45 II.43 I869 Great Britain.

Egypt.
Martini-Metford ..... Block. 0.303 7.696 1898 Great Britain.

Egypt.
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Type Calibre Date OfficialArm of -- OfficialArm of ---------- of
Action Inches Mm. Introductionattern of

Rifle (contd.).

Martini-Enfield . . .... Block. 0.303 7.696 1895 Great Britain.
Egypt.

Nagant, 3-line, magazine . . Bolt. 0.30 7.62 I894 Russia.
Pattern I914, magazine . . Bolt. 0.303 7.696 1916 Great Britain.
Peabody-Martini, single-loader Block. 0.45 II.43 I874 Roumania.

Servia.
Turkey.

Remington, single-loader .. Block. 0.433 II 1867 China.
Denmark.
Egypt.
Norway.
Spain.
Sweden.

Ross, magazine...... Bolt. 0.30 7.62 I907 Canada.
Ross, magazine ...... Bolt. 0.303 7.696 I9I0 Canada.
Schmidt-Rubin, magazine,

short Bolt. 0.295 7.5 I900 Switzerland.
Springfield, single-loader. . Block. 0.45 II.43 I886 U. S. America.
Springfield, magazine, short. Bolt. 0.30 7.62 1903 U. S. America.
Springfield, magazine, short. Bolt. 0.30 7.62 1907 U. S. America.
Vetterli, single-loader . . Bolt. 0.4095 Io.4 I871 Italy.
Vetterli, magazine .. . . Bolt. 0.4095 Io.4 1869 Switzerland.
Vetterli-Vitali, magazine . Bolt. 0.4095 Io.4 1871 Italy.
Werndl, single-loader . . . Block. 0.433 II I868 Austria.
Year'30 pattern, magazine . Bolt. 0.256 6.5 I900 Japan.
Year '38 pattern, magazine . Bolt. 0.256 6.5 I907 Japan.

Carbine.
Krag-Jorgensen, magazine . Bolt. 0.315 8 1889 Denmark.
Krag-Jorgensen, magazine . Bolt. 0.256 6.5 I897 Norway.
Lebel, magazine . .. . Bolt. 0.315 8 1892 France.
Lee-Enfield, magazine . . Bolt. 0.303 7.696 1896 Great Britain.
Lee-Metford, magazine. .. Bolt. 0.303 7.696 1894 Great Britain.
Mannlicher, magazine,

straight-pull Bolt. o.315 8 1895 Austria.
Martini-Henry .. .. . Block. 0.45 II.43 1878 Great Britain.

Egypt.
Martini-Metford ..... Block. 0.303 7.696 1891 Great Britain.

Egypt.
Martini-Enfield ...... Block. 0.303 7.696 1899 Great Britain.

Egypt.
Mauser, magazine ..... Bolt. 0.3II 7.9 1898 Germany.
Mauser, magazine ... Bolt. 0.30I 7.65 1890 Turkey.
Murata - - Prior to

1893 Japan.

NoTE.-The above schedule is as complete as possible from records held. Where the date of
introduction is shown as prior to 1875, the arm in question was still the pattern of some State at
that period.



Document 5.

REPORT PRESENTED TO THE COUNCIL AT ITS JUNE 1924
SESSION BY THE PERMANENT ADVISORY COMMISSION

ON THE WORK OF ITS FOURTEENTH SESSION, HELD
AT PARIS, MAY 1924.

At its ninth session, the Temporary Mixed Commission adopted the following resolution:

"The Temporary Mixed Commission is of the opinion that the Permanent Advisory
Commission should be requested to draw up, for the express purpose of organising a
control of the traffic in arms, a list corresponding to the present state of military know-
ledge:

"(i) Of arms and munitions of war;
"(2) Of other kinds of arms and their ammunition."

At a meeting held on March IIth, 1924, the Council endorsed the above resolution of the
Temporary Mixed Commission.

At its ninth session, the Temporary Mixed Commission decided that its First Sub-Com-
mission should prepare a draft convention on the traffic in arms and that the draft should be
sent for examination to the Permanent Advisory Commission.

At its eighth session, held in Paris, March 24th-28th, I924, the First Sub-Commission further
decided that the draft report sent by it to the Plenary Commission, and the Minutes of its pro-
ceedings, should be sent, together with the preliminary draft Convention drawn up by it, for
examination by the Permanent Advisory Commission.

Finally, the Committee which met at Prague to examine the question of the control of private
manufacture drew the attention of the Permanent Advisory Commission to the possibility of
drawing up a list of munitions and war material, having the double obiect of controlling the traffic
as well as of taking steps as regards private manufacture.

The Permanent Advisory Commission has therefore examined the three following questions:

(i) A list corresponding to the present state of military knowledge: of (a) arms
and munitions of war; and (b) all other kinds of arms and their ammunition;

(2) The draft Convention on the Control of the International Traffic in Arms,
prepared by the First Sub-Commission of the Temporary Mixed Commission. (This
draft has been studied from a technical point of view.)

(3) The definition of implements of war with reference to national control of private
manufacture of these implements of war.

* *

I. The Permanent Advisory Commission wishes first of all to point out that the list whichhas been drawn up only includes arms and munitions proper and does not apply to war material
in general.

After considering the arms and munitions in relation to their intended or possible use for
war, the Commission decided to form three distinct categories.

The Commission decided that a first category should be set apart for arms and munitions
exclusively designed for war.

In view of the developments which have been effected in arms manufactured for commercial
purposes, and particularly in sporting-rifles, there is little difference between sporting and military
weapons, and the former have acquired a military value which must be taken into consideration.
The Commission accordingly considered it advisable to make a second category to include arms
and ammunition which, without being designed exclusively for war, were nevertheless capableof being utilised to some extent for military purposes.

Lastly, the arms which are not covered by the two previous categories, either because theyare not specially designed for war or because they are not capable of being utilised for military
purposes, have been put into a third category.

The classification of arms and munitions proposed by the Commission will be found in anappendix to the present report (Appendix 1).
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The Commission believes that this classification and the enumeration included therein can
be applied to any convention for the control of the traffic in arms.

The Commission has thought it desirable to append a note to the list, to the effect that it
was considered unnecessary to include therein arms the use of which is prohibited by international
law.

* * 

II. The view of the Permanent Advisory Commission is that the amendments which can
be suggested to the draft Convention framed by the First Sub-Commission of the Temporary
Mixed Commission fall into three different classes:

(I) Amendments consequent on the classification of arms in three categories
adopted by the Permanent Advisory Commission;

(2) Other amendments of a technical character;
(3) Amendments of a non-technical character.

With regard to the first class of amendments, the Commission unanimously adopted the
following resolution:

"The Permanent Advisory Commission, having divided the arms and ammunition
specified in Article I of the draft Convention into three categories, draws the attention
of the Temporary Mixed Commission to the fact that, if the three proposed categories
are adopted, it will be necessary to revise the articles in the draft which refer to the
arms and ammunition comprised in the three categories in order to bring them into
line with the new classification."

The Commission therefore abstained from discussing the new amendments consequent on
the adoption of the new classification of arms and munitions; it suggests that the Temporary
Mixed Commission should reconsider its draft in the light of this new classification. A special
note to that effect has been appended to the articles concerned.

The Commission has not discussed the third class of amendments, as it does not believe
them to be within its competence. It has, therefore, limited its examination of the draft to those
amendments which fall within the second class of the three mentioned above, and it has embodied
the result of its deliberations in the appendix attached (Appendix II).

The Commission, after examining the British proposal (Appendix IV), considering it to be
of an essentially political character, transmits it for the consideration of the Council.

The British delegation, while adhering to the opinion expressed by the Commission on those
articles which were examined by the Commission as being technical, considers that the draft
Convention contains other articles which have a technical aspect which cannot be neglected.
It therefore desires to forward for consideration more detailed amendments, which will be found
annexed (Appendix III).

The British delegation desires to emphasise the importance of the proposal contained in
Appendix IV, suggesting the drawing up of two conventions, to deal, on the one hand, with
the world trade in arms and, on the other hand, the trade in prohibited areas. If it is found
that this proposal is inacceptable, the British delegation suggests that the two subjects might
be dealt with in separate parts of the same Convention.

The Brazilian delegation presented reservations as regards Articles 2 and 3 of the draft Con-
vention (see Appendix V).

* *

III. The Committee of the Temporary Mixed Commission which met at Prague expressed
the opinion that the list of arms and munitions of war to be drawn up by the Permanent Advisory
Commission, with a view to the control of the traffic in arms, should be the same as the list of
"munitions and implements of war", the private manufacture of which is referred to in Article 8
of the Covenant.

The Permanent Advisory Commission regrets that it cannot comply with this request to
the letter, but it believes that it has complied with the spirit. The Permanent Advisory Com-
mission recalls that, in a report submitted to the Council on May I7th, I922, it defined war material
as "material exclusively designed for war" and drew attention to the technical difficulties which
made it impossible to draw up a complete enumeration. As the same difficulties stand in the way
of drawing up a list for the requirements of the national control of the private manufacture of
war material or for any other purpose, the Permanent Advisory Commission, rather than give
an incomplete and controversial list of war material, has preferred to draw up a list, which it
believes to be complete, of all arms which are or shall be constructed for the purpose of land,
sea or aerial warfare, whatever their mode of employment by armies, warships, tanks, aero-
planes, etc. The Permanent Advisory Commission has therefore included in Category I all arms
and munitions which might be utilised either by weapons of war, such as warships or tanks, or
by weapons not necessarily designed for war, such as aeroplares.
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Appendix I.

LIST OF ARMS AND MUNITIONS PREPARED BY THE

PERMANENT ADVISORY COMMISSION.

CATEGORY I.

Arms and Munitions, Assembled or Component Parts, exclusively designed for Land, Sea or Aerial
War, whatever their Mode of Employment.

(a) All arms and ammunition which are or shall be comprised in the equipment of the
armed forces of the different States, including:

Pistols and revolvers, automatic or self-loading, and developments of the same, designed
for single-handed use or fired from the shoulder, of a calibre greater than 6.5 mm. and
length of barrel greater than io cm.;

Rifles, muskets, carbines;
Machine-guns, interrupter gears, mountings for machine-guns;
Aerial gun-sights;
Infantry apparatus for the discharge of projectiles;
Flame-throwers;
Cannon, long or short, bomb-throwers and mortars of all kinds and their carriages, mount-

ings, recuperators, accessories for mounting and sighting apparatus;
Apparatus for the discharge of all kinds of projectiles, bombs, torpedoes, depth charges, etc.;
Grenades, bombs, land mines, submarine mines, fixed or floating, torpedoes, depth charges;
Projectiles of all kinds;
Ammunition and appliances for the above arms and apparatus;
Bayonets, swords and lances.

(b) All arms and ammunition which, after having been employed in the services of the
different States, are no longer part of their equipment but remain capable of being utilised for
military purposes to the exclusion of any other utilisation.

CATEGORY II.

Arms and Munitions, Assembled or Component Parts, capable of Use both for Military and
other Purposes.

(i) Fire-arms, designed or adapted for non-military purposes, that will fire cartridges that
can be fired from fire-arms in Category I.

(2) All other rifled fire-arms, firing from the shoulder, of a calibre of 6 mm. or above, not
included in Category I.

(3) Ammunition for the arms enumerated above.
(4) Gunpowder and explosives.

CATEGORY III.

Other Arms and Ammunition regarded as having no Military Value.

All the arms and ammunition, other than those defined in Categories I and II, such as:

Rifled weapons of a calibre of less than 6 mm., designed for firing from the shoulder;
Revolvers and automatic pistols of a calibre of 6.5 mm. or less and length of barrel of Io cm.

or less;
Smooth-bore shot-guns;
Double-barrelled shot-guns, of which one barrel is rifled, the other smooth-bore;
Single-shot pistols;
Fire-arms firing rimfire ammunition;
Muzzle-loading fire-arms;
Life-saving rockets;
Guns for whaling or other fisheries;
Signal and saluting guns;
Humane cattle-killers of all sorts;
Ammunition for the above.

Note. - The above three categories do not include arms the use of which is prohibited by
international law, since it is clearly understood that all traffic in these arms must be prohibited
and that no licence can be issued for such traffic.
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Appendix II.

OBSERVATIONS BY THE PERMANENT ADVISORY COMMISSION ON THE DRAFT
CONVENTION.

Preamble. - The Commission did not study the preamble, the drafting of which is referred to
the Legal Section.

Article I. -- The Permanent Advisory Commission proposes to replace the existing text beginning
at the words "following arms and munitions" by the classification given in Appendix I.

Article 2. - The Permanent Advisory Commission points out that the text of this article should
be brought into line with the new classification proposed for Article I if it is adopted.

(Note: The articles to which the same observation applies have the indication:
"To be revised".)

Article 3. - To be revised.
The Permanent Advisory Commission is of the opinion that this article should only

be applied to the arms included in Category I of the new classification.
Article 4.- No remarks were made by the Commission.

Note: The articles to which the same observation applies have the indication:
"No remarks".

Article 5. - To be revised.
Article 6.- To be revised.
Article 7. - No remarks.
Article 8.- To be revised.
Article 9. -- To be revised.

The Permanent Advisory Commission proposes that the last paragraph should be
deleted and that the following new article should be inserted in the Convention:

"The provisions of the present Convention shall not apply to the conveyance
of arms and ammunition by a Power in the interior of the territories under its
sovereignty or authority for the use of its own military forces."

Article io. - No remarks.
Article II. - The Commission proposes to replace the first paragraph by the following paragraph:

"Arms and ammunition exported under licence into the prohibited areas
shall be admitted only at ports, or other places of entry, designated for this purpose
by the authorities of the State, Colony, Protectorate or territory under mandate
concerned."

The British delegation is of the opinion that the remainder of this article, after
the first paragraph, is not possible of application in certain territories to which the
article applies.

The French and Spanish delegations are of the contrary opinion.
The other delegations refrain from expressing an opinion.

Article I2. -- The British delegation is of the opinion that this article is not possible of applica-
tion in certain territories to which the article applies.

The French and Spanish delegations are of the contrary opinion.
The other delegations refrain from expressing an opinion.

Article I3. - No remarks.
Article I4. - No remarks.
Articles I5-26. - The changes proposed in these articles will be found in the Annex to

Document 15 (page I49), drawn up by the Naval Sub-Commission and approved by
the plenary Commission.

Articles 27-33. -- No remarks.

Appendix III.

AMENDMENTS PROPOSED BY THE BRITISH DELEGATION TO THE DRAFT
CONVENTION.

Preamble. - Delete the words "danger of the". For "wider area" read "modified area".

PART I.

Article I. -- Substitute Appendix I.
Article 2. - For "Article 3" read "Articles 3 and 5". Delete last sentence: "This prohibition

. . . in parts".
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Article 3.

i. Delete paragraph: "The form . . present Convention".
2. Delete "who shall produce his credentials".
3. After "produce" add "to the licensing authorities". For "his Government" read

"the Government which he represents".
4. For "exporting and acquiring Governments" read "the exporter and the acquiring

Government".
5. For "shipment" read "consignment"..
6. Add new paragraph:

"The exporting country shall send to the central international body referred
to in Article 9 of the present Convention a weekly return of all export licences
issued. This return shall be made out in the form shown in Form I of the present
Convention. [Form I, page I47..

"The importing country, on receipt of any consignment, whether exported
under licence or not, shall forward to the central international body a return made
out in the form shown in Form II of the present Convention. [Form II, page I47.J"

Article 4. -Delete and substitute:

"Without prejudice to any obligations to which they may have subscribed
under international conventions dealing with transit, the High Contracting Parties
reserve to themselves the right to detain any consignment of arms and munitions
in transit through their territory if the transaction is not in order."

Article 5.- Delete and substitute:

"(A) Provided that nothing in this article is to be interpreted as overriding
any rules or regulations adopted by one of the High Contracting Parties in respect
of the importation or possession of arms by the individual within the limits of its
own territories:

"The export to any destination whatever of fire-arms and ammunition in
Categories I and II carried by, or exported to, an individual for his personal defence
or for use by him for sporting purposes may be allowed subject to licence which
may be issued under the conditions only:

"that (i) such licence must contain a full description of the fire-arms
and ammunition to which it relates, the name of the person carrying the fire-
arms and ammunition or to whom they are to be exported, the ports or places
of embarkation and disembarkation; and

"that (ii) a separate licence shall be required for each separate consign-
ment which crosses the frontier of the exporting country, whether by land,
water or air.
"(B) Subject to the provisions of paragraph (A) above, the export to any

destination of fire-arms and ammunition in Categories I and II intended for non-
military purposes may be allowed subject to licence issued under the following
conditions:

"that (i) such licence must contain a full description of the fire-arms
and ammunition to which it relates, the names of the consignor and consignee,
the ports or places of embarkation and of disembarkation, the means of trans-
port and ultimate destination;

"that (ii) as in A (ii);
"that (iii) the exporting country shall send to the central international

body referred to in Article 9 of the present Convention a weekly return of all
export licences issued under this head (B). This return should be made out
in the form shown in Form I to the present Convention [Form I, page I47], as
suitably modified.
"If the fire-arms and ammunition in question are to be exported to a prohibited

area or zone, the conditions prescribed in Article Io, paragraph 3, must be complied
with, in addition to those prescribed above.

"(C) In the above cases (A) and (B), the authorities of the country of export
shall satisfy themselves that the arms and munitions in question are intended
exclusively for non-military purposes and not for disposal in any way contrary
to the provisions of this Convention.

"(D) Arms, and ammunition under Category III may be exported without
licence to any territory except those specified in Article ro."

Article 6. - Delete (but see Article Io).
Article 7. - No change.
Article 8. - No change.
Article 9. - Paragraph I. For "ammunition" read "munitions".

Paragraph 2. Delete, and srubstitute:
"Each of the High Contracting Parties shall publish an annual report showing

the quantities and country of destination of the arms and munitions exported
under licence. A copy of this report shall be sent to the central international
body."

Paragraph 3. Delete.
o10
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Add new Article 7 (A).
"The provisions of this Convention do not apply to movements of arms and

munitions made by a Power within or between territories placed under its sovereignty

or authority, and for the use of its military forces, including individuals of such

forces in possession of military weapons supplied by the State or possessed by them

in pursuance of their calling."

Add new Article g (A):
"It is understood that this Convention must not be interpreted as regulating

in any way rights and obligations inter se of territories forming part or placed

under the direction of the same sovereign State, whether or not these territories are

individual Members of the League of Nations."

PART II.

Article Io. - Delete, and substitute:

"i. The High Contracting Parties undertake to prohibit the export without

licence of the arms and munitions in Categories I, II and III, whether complete or

in parts, to the territorial areas and maritime zone defined in Article Io (A).

"2. They likewise undertake, each so far as the territory under its jurisdiction

is concerned, to prohibit the import and transportation without licence of the

same arms and munitions in Categories I, II and III in the territorial areas and

maritime zone defined in Article Io (A).
"3. The High Contracting Parties agree only to grant licences in accordance

with the following rules:

"(a) In the case of those parts of the prohibition areas which are under

the jurisdiction or tutelage of one of the High Contracting Parties, the authorities

of the exporting country shall, before granting an export licence, satisfy them-

selves that the arms and munitions for which such licence is requested are

intended for a proper purpose and not for disposal in any way contrary to the

objects of this Convention, and that the authorities of the country under whose

tutelage the importing country stands are prepared to admit their entry.

"(b) In the case of those parts of the prohibition areas which are not

under the jurisdiction or tutelage of one of the High Contracting Parties, the

authorities of the exporting country shall, before granting an export licence,

satisfy themselves that the arms and munitions for which such licence is requested

are intended for a proper purpose and not for disposal in any way contrary

to the objects of this Convention or any other international engagement that

may exist, and, further, that the quantity supplied is not greater than that

necessary for the maintenance of public order or the defence of the territory

against aggression.

"4. Licences for the export of arms and munitions under Category I will be

granted only under the conditions specified in Articles 2 and 3.
"5. The issue of licences to import arms and munitions shall be subject to

such regulations as the authorities of the importing country may from time to time

prescribe.
"6. Consignments of arms and munitions in transit shall be subject to the

provisions of Article 4.
"7. Nothing in this article shall affect the conditions under which licences

may be issued under Article 5."

Article 7 (Convention of St. Germain). - Delete, and substitute:

"Arms and munitions exported under licence into the prohibited areas shall be

admitted only at ports, or other places of entry, designated for this purpose by

the authorities of the territory concerned."

Article 8 (Convention of St. Germain). - Delete.
Articles g and Io (Convention of St. Germain). - No change.
Articles 11-21 (Convention of St. Germain). - See Annex (page I49).
Article 26. - No change.

PART III.

Article 27. - Delete third paragraph.
Article 28. - No change.
Article 29. - No change.
Article 30. - Delete first paragraph and substitute:

"The Council of the League of Nations shall cause to be published an annual

report on the operations of the present Convention."

Second paragraph unchanged.

Article 31. - No change.
Article 32. - Delete "Russia".
Article 33. - No change.
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Form I.

ARMS TRAFFIC CONVENTION.

COUNTRY: ............ RETURN OF EXPORT LICENCES ISSUED FOR THE PERIOD FROM......... TO ......

Registered Acquiring Port Port Final
No. Description of Country cf of Destina- Route Remarks

and Date Goods or Embark- Disembark- tition
of Licence Government ation ation

Department: .................................... Signature: .....................................

D ate: . ..................................................

Form II.

ARMS TRAFFIC CONVENTION.

COUNTRY: .................. RETURN OF IMPORTS FOR THE PERIOD FROM ............... TO ............

Registered
No.

and Date Country Port of Port of Final
E te of Description o Embark- Disembark- Destina- Route Remarks

of Export Goods
Licence Export ation ation tionLicence
(if any)

D epartment: .............................. Signature . ............................................

D ate : ...................................................

Appendix IV.

BRITISH PROPOSAL THATI TWO SEPARATE CONVENTIONS FOR THE CONTROL
OF THE TRADE IN ARMS SHOULD BE DRAWN UTP INSTEAD OF ONE OF A
GENERAL NATURE.

The British delegation proposes that a recommendation should be made to the Council that,
instead of a single arms traffic convention of a general nature being prepared, two separate con-
ventions should be drawn up: one dealing with the general or world-wide traffic in arms, and the
other, of more limited scope, dealing with the supply of arms to certain territories such as are
dealt with in Article 6 of the St. Germain Convention. In support of this proposal, the British
delegation put forward the following remarks:
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"(i) International traffic in arms has been the subject of two conventions in the
past:

"(a) The Brussels Act of I890. - This act dealt with the supply of arms to
African natives, though it concerned itself principally with questions of slave traffic,
and the question of the traffic in arms was, in effect, a subsidiary portion of the
Act.

"(b) The St. Germain Convention. - This dealt with arms traffic on a general
scale and included provisions for the extension and the amendment of the Brussels
Act as regards the traffic in arms in Africa and parts of Asia.
"(2) The preamble of the St. Germain Convention recognised that an extension

of the Brussels Act was desirable, but, unfortunately, that extension has never been
made generally operative owing to the non-ratification of the St. Germain Convention
by the Powers principally concerned.

"(3) However, the matter of the control of the arms traffic in certain parts of the
world was considered by certain Powers of such importance that, at a conference of the
Council of Ambassadors held in Paris in July I920, it was agreed that Article 6 of the
St. Germain Convention would be carried out as regards the prohibited areas. This
agreement was reached between the French, Italian, Japanese and British representa-
tives.

"(4) The present position is unsatisfactory in that a limited number only of States
are parties to a rather informal agreement to carry out a few provisions of an unratified
convention.

"(5) It is considered now by the British delegation that, as the question of the
revision of the St. Germain Convention has arisen, opportunity should be taken to remedy
this unsatisfactory state of affairs so as, with as little delay as possible, to put the control
of arms traffic in Africa and parts of Asia on a more widely recognised and satisfactory
basis.

"(6) In view of the probability of a delay occurring in obtaining general ratifica-
tion of an Arms Traffic Convention, such as the present revised draft of the Treaty
of St. Germain, it is a matter for consideration whether it will not be simpler and more
expeditious to obtain general agreement to a convention dealing only with those parts
of the world specified in the Brussels Act, with necessary modifications, than to a world-
wide convention. Though the British delegation has no doubt that the world-wide
Convention will eventually be ratified through the efforts of the League, it feels that this
will entail much discussion and considerable delay. On the other hand, since a large
number of States ratified the Brussels Convention, it may be assumed that they would
be similarly prepared to ratify a new convention which in effect would only be an exten-
sion of that part of the Brussels Convention dealing with arms traffic.

"(7) To sum up, the present position is:
"(a) It is still the moral duty of all civilised States to control strictly the

supply of arms and munitions to native races in Africa and certain parts of Asia,
which duty can only be efficiently performed by agreement between the principal
Powers.

"(b) This agreement at present does not exist, for the provisions of the
Brussels Act are abrogated as between certain Powers and are no longer generally
effective.

"(c) Whereas difficulty has been experienced in the past in obtaining general
agreement to an arms traffic convention, the same difficulty has not been experienced
in the case of a smaller convention dealing with native races in Africa and parts
of Asia.
"(8) In the hope therefore of producing as early as possible a really efficient instru-

ment with which to enable nations to fulfil their moral duty in connection with arms
traffic in the prohibited areas of the St. Germain Convention, amended to meet present-
day conditions, the British delegation suggests to recommend to the Council that two
conventions should be prepared."

Appendix V.

RESERVE MADE BY THE BRAZILIAN DELEGATE.

The Commission having decided not to discuss portions of the draft having, in its opinion,
a purely political character and to restrict its opinions to purely technical matters, the Brazilian
delegate has based his adhesion solely on the latter consideration. He makes reserves on all un-
discussed portions of the draft which were deemed to be political, although the latter-mentioned
articles have, in his opinion, a technical character, since they affect the supplying of the arms
and ammunition to non-manufacturing States which are necessary for their security and defence.

These reserves refer especially to Article 2 (which establishes the categories of arms and
munitions and forbids free exportation) and to Article 3 (which requires a system of licences
for exports made on behalf of a Government).
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The Brazilian delegate considers that the acquisition and transport of arms and munitions
imported for a Government on the demand of its military and naval staffs is, for the importing
State, a technical matter. He would have proposed to modify Article 3 by removing any restric-
tive character as regards these exports and any appearance of control exercised by a foreign
Government on the acquisition of arms and munition found necessary for the needs and security
and the defence of a non-producing State, and generally to suppress any measure of inequality
compared with a producing State, as regards ability and right to provide for their military and
naval needs.

Such amendments would have conformed to the last paragraph of Article 8 of the Covenant.
In accepting the proposed classification of the three categories of arms and munitions, the

Brazilian delegate does not agree that the provisions which govern the prohibition of exportation,
to be imposed as regards Category II, should or can be of general application, and lie considers that
such provision must take account of regional conditions, military, economic and political.

ANNEX.

PROPOSALS OF THE NAVAL SUB-COMMISSION OF THE PERMANENT ADVISORY
COMMISSION FOR THE DRAFTING OF ARTICLES i5 TO 26 OF

THE DRAFT CONVENTION.

(Note. Numbers appearing in brackets in the texts of the various articles refer to the
explanatory notes placed alongside the text.)

Article of the Convention. Observations of the Naval Sub-
Commission on A terations

Article I5, proposed in the Text.

Subject to any contrary provisions in existing special
agreements or in future agreements, provided that in all cases
such agreements otherwise [1] comply with the provisions of 1 Inserted to make text
the present Convention, the Sovereign State or Mandatory clearer.
Power, or other recognised authorities [2] shall carry out the 2 Inserted at request of
supervision and police measures within territorial waters in the British delegation to provide
prohibited areas and zone specified in Article 6. for the case of certain native

authorities with a view to its
being considered when the
final drafting is undertaken.

Article I6.
(I) Within the prohibited areas and maritime zone defined

in Article 6, no native vessel of less than 5oo tons (net tonnage) [3] 3 Words inserted to render
shall be allowed to ship, discharge or tranship arms or ammuni- text clearer.
tion.

(2) For this purpose a vessel shall be presumed to be a
native vessel: if she presents the appearance of a native build or
rig, and shall be considered as a native vessel [4] if she is either 4 Words inserted to con-
owned by a native, or fitted out or commanded by a native, or form the text to meet prac-
if more than half of the crew are natives of the countries included tical requirements. The atten-
in the prohibited areas specified in Article 6. tion of the Legal Section is

(3) This provision does not apply to lighters or barges, specially drawn to the draft-
nor to vessels which [5] are engaged exclusively in the coasting ing of this paragraph.
trade between different ports of the same State, colony, pro- 5 The words omitted
tectorate or territory under mandate [6] where warehouses are "without going more than
situated. five miles from the shore" were

not applicable to the normal
usage of coasting vessels.

6 The suppression of the
final words "where warehouses
are situated" is requested by
the British delegation (see
Article 7).

(4) No cargoes of arms or ammunition shall be shipped on
the vessels specified in the preceding paragraph without a spe-
cial licence from the territorial authority, and all arms or
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Article of the Convention. Observations of the Naval Sub-
Commission on Alterations

proposed in the Text.

ammunitions so shipped shall be subject to the provisions of the
present Convention.

(5) This licence shall contain all details necessary to
establish the nature and quantity of the items of the shipment,
the vessel on which the shipment is to be loaded, the name of
the ultimate consignee and the ports of loading and discharge.
It shall also be specified thereon that the licence has been issued
in conformity with the regulations of the present convention.

(6) The provisions of this article [7] do not apply: 7 Words inserted to make
the text more precise.

(a) to arms or ammunition conveyed on behalf of a
Government, either under that Government's authorisa-
tion [8] or accompanied by a duly qualified official; 8 To except cases of arms

(b) to arms or ammunition in the possession of persons being despatched to a Govern-
provided with a licence to carry arms, provided such ment without that Govern-
arms are for the personal use of the bearer and are ment's authorisation.
accurately described on his licence.

Article I7.

To prevent all illicit conveyance of arms or ammunition 9 Words added in order to
within the prohibited areas and maritime zone defined [9] in xtend obligation to whole of
Article 6, native vessels of less than 500 tons net tonnage [10], prohibited areas and maritime

(a) not exclusively engaged in the coasting trade between zo spfied in Article 6
different ports of the same State, colony, protectorate or terri- 10 See Note 3

tory under mandate [11] or (b) not engaged in carrying on behalf 1 As to words omitted,
of a Government as permitted by Article I2, paragra ph 6 (a) (see see Note 5

observation [12], and proceeding to or from any point within 12 Addition necessary to
the said areas and [13] zone, must carry a manifest of their cargo agree with proposed addition
or similar document specifying the quantities and nature of the to rtile 16, paragraph 6 (a),
goods on board, their origin and destination if the latter is agreed to.

This document shall remain covered by the secrecy to 13 See Note 9
which it is entitled by the law of the State to which the vessel
belongs and must not be examined during the proceedings for
the verification of the flag unless the interested party consents
thereto [14]. The provisions as to the above-mentioned docu- 14 The British delegation
ment shall not apply to vessels only partially decked having proposed the omission of this
a maximum crew of ten men and exclusively employed in paragraph. This is, however,
fishing within territorial waters. considered to be a modification

requiring political approval,
but the Naval Sub-Commis-
sion is of opinion that, as
technical officers, they should
point out that the retention
of this clause hampers unduly
an officer in the execution of
his duty of detecting the
illicit trade in arms and
ammunition and makes his
work very difficult, if not

Article I8. impossible.
Authority to fly the flag of one of the High Contracting

Parties within the prohibited areas and maritime zone defined in

* During the meeting of the Naval Sub-Commission on May Igth, the following reservations were made:
Admiral JEHENNE (France) read the following declaration:

"The following written reserve confirms the verbal reserve on a matter of principle which I made at
the commencement of the first meeting of the Naval Sub-Commission.

"While raising no objection from a technical point of view to the modification of the text of Article 13
of the Convention of St. Germain, so as to permit of the stipulations of this article and, in consequence, those
of the following articles being extended to the maritime zones specified in Article 6 of the said Convention
instead of limiting them to the zone defined in paragraph 3 of the said Article 6, I am of opinion that this
modification is of a purely political nature and that in consequence I am not personally qualified nor authorised
to propose the adoption or to frame obligations of a political nature. I request that this declaration should
be attached to the report of the Naval Sub-Commission."

The representatives of Spain, Japan, Sweden and Czechoslovakia associated themselves in general with the reserve
made by the French delegation.

Admiral DE SOUZA E SILVA (Brazil) made the following declaration:

"I join with the French delegation in the reserves which it has made in placing a distinction between
the practical and the technical side of the questions which have been discussed. While adhering to the deci-
sion of the Naval Sub-Commission not to discuss and not to alter articles of a political character, I have only
given my opinion from a technical point of view, and I reserve the opinion of my Government as regards the
political side of the questions submitted for our opinion."
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Article of the Convention. Observations of the Naval Sub-
Commission on Alterations

proposed in the Text.

Article 6 shall not be granted to native vessels of under 500 tons
net tonnage as defined in Article I2, unless [16] they satisfy all the 15 To restrict the super-

three following conditions: vision to native vessels of

(I) The owners must be nationals of the Power whose flag under 500 tons.

they claim to fly or a company duly registered under
the laws of that Power [16]; 16 To permit of vessels

(2) They must furnish proof that they possess real estate being owned by companies as

in the district of the authority to which their applica- well as individuals.

tion is addressed or must supply a solvent security as
a guarantee for any fines to which they may become
liable;

(3) Such owners, as well as the captain of the vessel, must
furnish proof that they enjoy a good reputation, and
especially that they have never been convicted of
illicit conveyance of the articles referred to in the
present Convention.

The authorisation must be renewed every year. It shall
contain the indications necessary to identify the vessel, the
name, tonnage, type of rigging, principal dimensions, registered
number and signal letters. It shall bear the date on which it
was granted and the status of the official who granted it.

The initial letters of the port of registration of the native vessel
followed by the vessel's registration number in the serial port

numbers must be incised and painted in white on black ground on
both quarters of each vessel.

The same marks may be painted in black on the sails.

The net tonnage of the native vessel shall also, if practicable,

be incised and painted in a conspicuous position inside the hull 17. 17 The amendments made
in these paragraphs are in
order to meet practical re-
quirements for the purpose of
more clearly distinguishing

~~~A ~~~~~rticle ~~i ~9. ~and identifying craft at sea.
Article I9.

Native vessels to which, under the provisions of the last

paragraph of Article I3, the regulations relating to the manifest
of the cargo are not applicable shall receive from the territorial
or consular authorities, as the case may be, a special licence,
renewable annually and revocable under the conditions pro-
vided for in Article ig.

This special licence shall show the name of the vessel, her
description, nationality, port of registry, name of captain, name
of owner and the waters in which she is allowed to sail 18. 18 The Naval Sub-Com-

mission proposes that this
article of the Convention
should be omitted. It con-
siders the provisions of the
article very difficult, if not
impossible, to carry out in
practice.

(Note: Should it be decided
to retain this article, its inser-
tion after Article 17 is sug-

Article 20. gested.)

The High Contracting Parties agree to a pply the following

rules Tn the maritime zone specified in Article 6:

(I) When a warship belonging to one of the High Contracting
Parties encounters outside territorial waters a supposed native
vessel of less than 500 tons burden (net tonnage):

(a) flying the flag of one of the High Contracting Parties,;

(b) flying the flag of a recognised nation;

(c) flying no flag;

and the commander of the warship has good reason to believe that
the supposed native vessel:

(d) is flying a flag without being entitled to do so,

(e) is not lawfully entitled to fly the flag of any recognised
nation;
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Article of the Convention. Observations of the Naval Sub-
Commission on Alterations

proposed in the Text.
(f) is illicitly conveying arms or ammunition 19: 19 The Naval Sub-Com-

mission has considered it in-he may proceed, subject to the conditions indicated in the paragraphs dispensabl e to propose addi-
below, to verify the nationality of the vessel by examining the spensable tpropose addi-
document authorising the flying of the flag, if this document exists, Atioce to the eset Germat 
but no other papers, unless the interested party consents thereto. ACventio of the St. erhat tConvention, in order that the

commanding officers of war-
vessels who are employed in
carrying out the provisions of
this Convention shall have
a certain latitude and thus
be able to decide what action
to take in the innumerable
cases which may arise and
which in practice invariably
differ in some slight degree
from one another.

(2) With this object, a boat commanded by a commis-
sioned officer in uniform may be sent to visit the suspected
vessel after she has been hailed to give notice of such intention.
The officer sent on board the vessel shall act with all possible
consideration and moderation; before leaving the vessel the
officer shall draw up a proces-verbal in the form and language
in use in his own country. This proces-verbal shall state the
facts of the case and shall be dated and signed by the officer.

Should there be on board the warship no commissioned
officer, other than the commanding officer, the above-prescribed
operations may be carried out by the warrant, petty, or non-
commissioned officer at the discretion of the commanding officer.

The captain or master of the vessel visited, as well as the
witnesses, shall be invited to sign the proces-verbal, and shall
have the right to add to it any explanations which they may
consider expedient.

(3). In the cases referred to in paragraphs i (a) and i (b)
of this article, unless the right to fly the flag can be established, the
vessel shall be conducted to the nearest port in the zone where
there is a competent authority of the Power whose flag has been
flown and shall be handed over to such authority.

Should the nearest competent authority representing the
Power whose flag the vessel has flown be at some port at such
a distance from the point of arrest that the warship would have
to leave her station or patrol to escort the detained vessel to
that port, the foregoing regulation need not be carried out.
In such a case, the vessel may be taken to the nearest port
where there is a competent authority of one of the High Contract-
ing Parties of nationality other than that of the warship, and
handed over to such authority, and steps shall at once be taken
to notify the detention to the competent authority representing
the Power concerned.

No proceedings shall be taken against the vessel or her crew
until the arrival of the representative of the Power whose flag
the vessel was flying or without authority from him.

The suspected vessel may also be handed over to a warship
of the nation whose flag she has flown if the latter consents to
take charge of her.

(4) The procedure laid down in paragraph 3 may be
followed if, after the verification of the flag and in spite of the
manifest being in order, the commander of the warship continues
to suspect the native vessel of engaging in the illicit conveyance
of arms or ammunition.

(5) In the cases referred to in paragraph I (c) of this
article, if it is ascertained, as a result of the visit made on board
the native vessel, that, whereas it flew no flag, it was also not
entitled to fly the flag of a recognised State, the native vessel,
if carrying arms and ammunition, shall be conducted to the
nearest point in the zone where there is a competent authority
or the Power to which the warship which effected the capture
belonged, and shall be handed over to such authority.

The illicit cargo of arms and ammunition shall be destroyed
and the vessel and all cargo carried in addition to the arms and
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Article of the Convention. Observations of the Naval Sub-
Commission on Alterations

proposed in the Text.
ammunition shall be seized by such authority and disposed of
according to its on laws 20. 20 The far greater prac-

tical difficulties involved in
detecting and stopping illicit
traffic in arms at sea as com-
pared with those on land has
led the Naval Sub-Commis-
sion to recommend that such
illicit cargoes should be des-
troyed if detected at sea. It
is felt that a definite and
irreducible penalty as sug-
gested will act as a practical
deterrent of great value to
those who might otherwise be
encouraged to carry on this
illicit traffic.

Article 21.

The authority before whom the suspected vessel has been (Note: This article takesbrought shall institute a full enquiry in accordance with the the place of Article I7 of the
laws of his country in the presence of an officer of the detaining St. Germain Convention,which
warship. now becomes Article 22.)

If, however, owing to the duties upon which the warship is
engaged, it is not practicable for an officer of this warship to
attend this enquiry, an affidavit sworn by the commanding officer
of the warship shall be accepted by the authority holding the enquiry
in place of the verbal evidence of an officer of the warship.

If it is proved at this enquiry that the flag has been illegally
flown but that the vessel is entitled to fly the flag of a recognised
State, she shall, if that State is one of the High Contracting Parties,
be handed over to the nearest authority of that State and in all
other cases shall be disposed of by agreement between the State
responsible for her detention and the State whose flag she is entitled
to fly, and, pending such agreement, shall remain in the custody
of the authorities of the nationality of the detaining warship 21. 1 This is fuller than the

corresponding paragraph in
the St. Germain Convention
and is designed to cover the
case of a vessel illegally flying
a flag though having the right
to fly some other flag.

If it should be established that the use of the flag by the
detained vessel was correct, but that the vessel was engaged
in the illicit conveyance of arms and ammunition, those respon-
sible shall be brought before the courts of the State under whose
flag the vessel sailed.

The illicit arms and ammunition shall be destroyed and the vessel
herself and her cargo, other than the said arms and ammunition,
shall remain in charge of the authority directing the enquiry22. 22 See Note 20

Article 22.

The High Contracting Parties agree to communicate to the (Note: This article repro-Central International Office specimen forms of the documents duces Article 17 of the St.mentioned in Articles I2, 13, I4, I5, as well as a detailed list Germain Convention.)
of the licences granted in accordance with the provisions of this
chapter whenever such licences are granted.

Article 23.

Any illicit conveyance or attempted conveyance legally
established against the captain or owner of a vessel authorised
to fly the flag of one of the signatory Powers, or holding the
licence provided for in Article I6, shall entail the immediate
withdrawal of the said authorisation or licence.

The High Contracting Parties will take the necessary
measures to ensure that their territorial authorities or their
consuls shall send to the Central International Office certified 23 To restrict the obliga-
copies of all authorisations granted under this Convention 23 tions of this article to casesto fly their flag as soon as such authorisation shall have been arising under this Convention.
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Article of the Convention. Observations of the Naval Sub-
Commission on Alterations

proposed in the Text.

granted, as well as notice of withdrawal of any such authorisa-
tion. They also undertake to communicate to the said Office
copies of the licences provided for under Article I6.

Article 24.
The commanding officer of a warship who may have detained

a vessel flying a foreign flag shall in all cases make a report
thereon to his Government, stating the grounds on which he
acted.

An extract from this report, together with a copy of the
proces-verbal drawn up by the officer, warrant officer, petty
or non-commissioned officer sent on board the vessel detained,
shall be sent as soon as possible to the Central Office and at the (Note: No change from
same time to the Government whose flag the detained vessel that of St. Germain Conven-
was flying. tion.)

Article 25.
If the authority entrusted with the enquiry decides that

the detention and diversion of the vessel or the measures imposed
upon her were irregular, he shall fix the amount of the compensa-
tion due. If the capturing officer or the authorities to whom
he is subject do not accept the decision or contest the amount
of the compensation awarded, the dispute shall be submitted
to a court of arbitration consisting of one arbitrator appointed
by the Government whose flag the vessel was flying, one
appointed by the Government of the capturing officer, and an
umpire chosen by the two arbitrators thus appointed. The
two arbitrators shall be chosen, as far as possible, from among
the diplomatic, consular or judicial officers of the High Contract-
ing Parties. These appointments must be made with the least
possible delay, and natives in the pay of the High Contracting
Parties shall in no case be appointed. Any compensation
awarded shall be paid to the person concerned within six months
at most from the date of the award.

The decision shall be communicated to the Central Office (Note. No change from
and to the Secretary-General of the League of Nations. that o St. Germain Conven-

tion.)

Article 26.

The High Contracting Parties who exercise authority over
territories within the prohibited areas and zones specified in
Article 6 agree to take, so far as each may be concerned, the
measures required for the enforcement of the present Convention,
and in particular for the prosecution and repression of offences
against the provisions contained therein, and to appoint the
necessary territorial and consular officers or special representatives
competent for this purpose24 24 Transferred from Ar

ticle I6 (4) of the St. Germain
Convention.

They shall communicate these measures to the Central
Office and to the Secretary-General of the League of Nations,
and shall inform them of the competent authorities referred
to in the preceding article.



Document i6.

REPORT BY M. BRANTING ON THE TRADE IN ARMS AND
CONTROL OF THE PRIVATE MANUFACTURE OF ARMS

AND MUNITIONS

Approved by the Council, June I4th, I924.

The PRESIDENT (M. Branting) read the following report:

During its fourteenth session held at Paris on May I2th-2oth, I924, the Permanent Advisory
Commission examined certain questions relating to Resolutions IVa and IVb adopted by the
fourth Assembly.

I propose that the Council should consider these questions in turn.
I. -At its meeting on March IIth, I924, the Council adopted the following resolution:

"The Council, at the suggestion of the Temporary Mixed Commission, requests
the Permanent Advisory Commission to draw up, for the express purpose of organising
control of the traffic in arms, a list corresponding to the present state of military know-
ledge:

"(I) Of arms and ammunition of war;
"(2) Of other kinds of arms and ammunition."

The Permanent Advisory Commission has now drawn up this list, which appears in the
report to the Council (Document I5, Appendix I, page I43).

The Council will, I am sure, share my appreciation of the very careful and painstaking work
accomplished by the Permanent Advisory Commission and will desire to express its conviction
that the results obtained will prove of the utmost value in subsequent investigations regarding
the control of the traffic in arms and munitions. I propose that the Council should forward the
list drawn up by the Permanent Advisory Commission to the Temporary Mixed Commission
which had asked for it, and which has been instructed to prepare a new draft convention or
conventions on the traffic in arms, as recommended by Resolution IVa of the Assembly.

II. - The Temporary Mixed Commission directed its First Sub-Commission to draw up a
draft Convention on the control of the traffic in arms, and communicated the draft to the Per-
manent Advisory Commission for consideration, drawing special attention to a number of technical
points.

The Permanent Advisory Commission has examined this draft and has embodied its remarks
thereon in a report to the Council (Document 15, Appendix II, page I44).

The Council will, no doubt, decide to transmit the result of the work of the Permanent
Advisory Commission to the Temporary Mixed Commission.

III. -- At the instance of the Committee appointed by the Temporary Mixed Commission
to study the control of the private manufacture of arms, the Permanent Advisory Commission
considered the question of the definition of implements of war, in connection with the list referred
to in the Council's resolution. The Permanent Advisory Commission's observations on this
subject are embodied in its report (Document I5, Appendix I, page I43).

The Council will, no doubt, decide to refer this question back to the Temporary Mixed Com-
mission.

IV. - The British delegation to the Permanent Advisory Commission submitted a proposal
urging the desirability of preparing two separate conventions for the control of the traffic in arms,
one dealing with traffic in general and the other with traffic in the prohibited areas referred to
in Article 6 of the Convention of St. Germain.

The Permanent Advisory Commission took the view that this proposal was of an essentially
political nature, and accordingly transmitted it to the Council of the League. In my opinion,
the study of this question comes within the scope of the duties assigned to the Temporary Mixed
Commission by the terms of Resolution IVa of the fourth Assembly, in which the Temporary
Mixed Commission is invited to prepare a new convention or conventions to replace that of
St. Germain.

I therefore propose that the Council should refer the British delegation's proposal to the
Temporary Mixed Commission (Document I5, Appendix IV, page I47).

M. de SOUZA DANTAS suggested that the Temporary Mixed Commission might be asked to
examine the reservations made by Vice-Admiral de Souza e Silva, the delegate of Brazil, in regard
to the control which a Government might exercise over the acquisition of arms by the Govern-
ment of another country which did not manufacture arms and munitions. It was evident that
a State which did not manufacture arms could never be placed under the control of another
State which did manufacture them.

The PRESIDENT said that the observations of the delegate of Brazil would be inserted in the
Minutes and communicated to the Temporary Mixed Commission.

The report submitted by the President zwas adopted.



Document 17.

NOTE BY THE LEGAL SECTION OF THE SECRETARIAT ON THE
DRAFT CONVENTION CONCERNING THE TRADE IN ARMS
AND MUNITIONS DRAWN UP BY THE FIRST SUB-
COMMISSION OF THE TEMPORARY MIXED COMMISSION
(JUNE 16th, 1924).

The task entrusted to the Legal Section of the Secretariat by the First Sub-Commission of
the Temporary Mixed Commission is connected with the draft Convention (Document I2) on the
Trade in Arms which was drawn up by that Sub-Commission during its session in Paris in March
I924.

The Sub-Commission had requested that the Legal Section should examine the drafting
of the Convention as a whole and also the substance of certain provisions which had been specially
referred to it.

The provisions in question are as follows:

(I) The Preamble to the Convention;
(2) Article 3;
(3) Article 27;
(4) Article 28;
(5) Article 29.

In the notes which follow, the Legal Section has taken the different parts of the Convention
in question in the order in which they stand, as it felt that the task entrusted to it would be
most satisfactorily accomplished in this way.

At its fourteenth session, the Permanent Advisory Commission proposed (Document I5)
certain modifications in the text drawn up by the First Sub-Commission. As it was this text
on which the Legal Section had been asked to report, the latter thought best to confine its efforts,
speaking generally, to examining and considering the wording of the First Sub-Commission's
draft. The Legal Section, nevertheless, has taken into account the proposal of the Permanent
Advisory Commission so far as, in matters of detail, they are compatible with the substance of
the text submitted for its consideration. For the same reasons, the Legal Section had not gone
into the technical provisions drawn up by the Permanent Advisory Commission (Articles I and
II to 25), in pursuance of the request which had been made to that body by the Temporary Mixed
Commission. There are, in addition, certain special points which were referred to the Legal
Section by the Permanent Advisory Commission. As the consideration of these points was
asked for by a different authority, it will be dealt with in a separate report (Document 18).

The Legal Section draws attention to the desirability of establishing a completely uniform
terminology in the use of the expressions "arms", "munitions", "ammunition", and so on, in
the French text as well as in the English, in all the articles of the Convention.

The Preamble to the Convention'.

The Legal Section ventures to submit the following observations:

(a) It would perhaps be better to combine the two paragraphs of the Preamble in order
to emphasise the connection existing between the ideas which they respectively express.

(b) Some drafting alterations appear to be called for in the fourth paragraph.
This paragraph is based on the English text which was proposed by Colonel Lowe, and

which reads as follows:

"Whereas it is necessary to exercise a general supervision over the trade in arms
and ammunition, with the object of securing the fullest possible publicity in regard to such
trade, thereby drawing attention to the danger of the accumulation, in peace-time, of
stocks of munitions."

Itis perhaps desirable, and will make for greater clearness, to divide the draft Convention into chapterseaeh bearing a title, as was done in the Convention of Germain. These titles might be decided on when the texthas been given its final form. If this course is folloved, Articles 26 to 35 might be grouped under the title "GeneralMeasures."
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The idea embodied in this paragraph might perhaps be most correctly expressed (in the
French text) by the following words:

"Considerant qu'il est necessaire d'exercer une surveillance generale sur le com-
merce des armes et des munitions, afin d'etablir relativement d ce commerce une publicite
aussi complete que possible et d'attirer ainsi l'attention sur le danger de l'accumulation
en temps de paix de stocks d'armes et de munitions."

The following text, submitted to the Legal Section, appeared to express the intention of the
English words less clearly:

"Considerant qu'il est necessaire d'exercer une surveillance generale sur le com-
merce des armes et des munitions, dans le but d'assurer a ce commerce la plus large publicite
possible et d'attirer ainsi l'attention sur le danger de l'accumulation en temps de paix
des stocks de munitions."

If the proposed modification is adopted, the Preamble would be worded as follows:

"Whereas the Convention of St. Germain was signed by the High Contracting
Parties therein mentioned;

"Whereas certain of them were not able to ratify such Convention;
"Whereas for this and for other reasons it is desirable to amend such Convention;
"Whereas it is necessary to exercise a general supervision over the trade in arms

and ammunition, with the object of securing the fullest possible publicity in regard to
such trade, thereby drawing attention to the danger of the accumulation, in peace-time,
of stocks of munitions;

"Whereas it is necessary to institute a uniform procedure for the supervision over
the trade in fire-arms and ammunition which are capable of both warlike and other
uses;

"Whereas the existing Treaties and Conventions, and particularly the Brussels
Act of July 2nd, I890, regulating the traffic in arms and ammunition in certain regions,
no longer meet present conditions, which require more elaborate provisions applicable
to a wider area in Africa and the establishment of a corresponding regime in certain
territories in Asia;

"Whereas a special supervision of the maritime zone adjacent to certain countries
is necessary to ensure the efficacy of the measures adopted by the various Governments,
both as regards the importation of arms and ammunition into these countries and the
export of such arms and ammunition from their own territory;

"Have appointed as their Plenipotentiaries;

(Here will follow the names of the Plenipotentiaries of the new High Contracting Parties.)

"Who, having communicated their full powers found in good and due form,
"Have agreed as follows."

Article 2.

The Legal Section considers that it would be better not to speak in this article of "munitions
of war in Category I" but of "munitions in Category I". As will be seen, Category I, which is
given in Article I, only includes arms and munitions of war. Any possible misunderstandings
as to the interpretation would be avoided by adopting the proposed wording.

Article 3.
As regards the form of this article, the Legal Section would propose to rearrange the sequence

of some of the matters dealt with in order to arrive at a more logical grouping of the various
parts. With this object in view, paragraph 2 of Article 4 has been embodied in Article 3. The
second paragraph of No. I of Article 3 has been given a special number - 4. In No. 2 the
expression "who shall produce his credentials" appears redundant. The requirement to produce
a written order issued by the acquiring Government appears to ensure that there will be sufficient
evidence that the agent in question is furnished with the necessary powers. It would appear
to be more logical to call the present No. 4: No. 6. No. 5 would retain its present number.

After what has been said in the (new) No. 4, it would appear better to substitute the word
"licence" for "autorisation'" in the ( new) Nos. 5 and 6 (in the French text).

Paragraph 2 of Article 4 would appear to come more logically at the end of Article 3 as
No. 7.

As regards the substance of the article, the amendment proposed by Viscount Cecil
(Document II --- note on Article 3) raised the question of the relation between the issue of an
export licence for arms and the possibility of a violation of neutrality on the part of the State
issuing the licence.

This question is dealt with in a special memorandum annexed to this report.
If Article 3 were modified as suggested above, it would read as follows:

* "Nevertheless, notwithstanding this prohibition, the High Contracting Parties
reserve the right to grant, in respect of arms and munitions of war whose use is not
prohibited by international law, licences for the export of arms and munitions in
Category I; but such licences are only to be granted on the following conditions:



- 58 -

"(i) No licence is to be granted except for direct supply to a Government recognised
as such by the Government of the exporting territory.

"(2) The Government acquiring the consignment must act through a duly accre-
dited representative.

"(3) Such representative must produce a written authority from his Government
for the acquisition of each consignment, which authority must state that
the consignment is required for the use of that Government and not for
transfer.

"(4) The form in which this licence shall be given shall, so far as practicable,
resemble that given as an annex to the present Convention.

"(5) A separate licence shall be required for each separate shipment which crosses
the frontier of the exporting country, whether by land, water or air.

"(6) Each licence must contain a full description of the arms and munitions of
war to which it relates and the names of the exporting and acquiring Govern-
ments, ports of embarkation and disembarkation, means of transport, route
and destination.

"(7) A copy of the licence shall be sent by the exporting State to the central inter-
national body referred to in Article 9 of the present Convention before the
goods pass the frontier of the exporting country; a second copy shall be sent
to the same international body by the importing country, if one of the High
Contracting Parties, within a month of the receipt of the consignment,
mention being made of the heading under which the imported goods will
appear in its import statistics."

Article 4.
The expression "to supervise and prohibit the transit" appears to involve a contradiction,

since the prohibition of transit is incompatible with its supervision. The following wording
might, therefore, be adopted (second part of the first paragraph of this article):

"To prohibit transit of the arms and munitions (of war) in Category I, which are
not accompanied by a licence which complies with conditions laid down in Article 3,
and to exercise for this purpose such supervision as may be necessary."

It appears desirable to draw attention to Article 5, paragraph 3, of the Statute on Freedom
of Transit, which lays down that:

"Nothing in this Statute shall affect the measures which one of the Contracting
States may feel called upon to take in pursuance of general international Conventions
to which it is a party, or which may be concluded hereafter, particularly Conventions
concluded under the auspices of the League of Nations, relating to the transit, export
or import of particular kinds of articles, such as opium or other dangerous drugs, arms,
or the produce of fisheries, or in pursuance of general conventions intended to prevent
any infringement of the rights of industrial, literary or artistic property, or relating to
false marks, false indications of origin, or other methods of unfair competition."

The two provisions, however, are not directed to precisely the same object. Article 5 of
the Statute on the Freedom of Transit lays down that nothing in this Statute shall affect the
measures which one of the Contracting States may feel called upon to take in pursuance of the
Convention on the Trade in Arms. On the other hand, Article 4 of the Convention on the Trade
in Arms lays down that the Convention shall not prejudice any obligations to which the Contract-
ing Parties may have subscribed under the Statute on Freedom of Transit. The two provisions
overlap, but do not appear to be incompatible with each other.

A further reference will be made to Article 4 when we come to consider Article 28 in the
form proposed for it below.

Article 4, amended in the manner suggested above, would read as follows:

"Without prejudice to any obligations to which they may have subscribed under
international Conventions dealing with transit, the High Contracting Parties undertake
to take such steps as they reasonably can to prohibit the transit of the arms and munitions
in Category I which are not accompanied by a licence which complies with the conditions
laid down in Article 3."

Article 5.

It would appear preferable, in the fourth line (French text), to say "susceptibles de servir
en meme temps a la guerre qu'a d'autres buts," instead of "susceptibles de servir a la guerre et
a d'autres buts".

After the reference to Articles 2 and 3 at the end of the article, a reference might be added
to Article 4. The latter provision should, it appears, apply also to arms of the second category
which are capable of being included in the first category.

If Article 5 were thus amended, it would read as follows:

"Fire-arms and ammunition in Category II may, if the exporting country so desires,
be exported without licence, except to the prohibited areas and zones mentioned in
Article Io. Provided, nevertheless, that in the case of fire-arms and ammunition adapted
both to warlike and also to other purposes the High Contracting Parties hereby undertake
to determine from the size, destination and other circumstances of each shipment for
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what uses it is intended and to decide in each case whether such shipment falls properly
under Category II or whether it ought to be considered to belong to Category I, and in
the latter case they undertake that it shall become subject to Articles 2, 3 and 4."

Article 6.

The second paragraph of this article expressly lays down that the licences referred to in the
article may only be issued by the authorities of the exporting countries. Is there not some
danger in such an explicit stipulation on the ground that it might lead, on the principle of
a contrario, to the conclusion that in all other cases, where no similar rule is laid down, the licence
may be issued by some other agency than that of the authorities of the exporting country ?
A method of avoiding this ambiguity would be to omit this provision, which serves no purpose;
the first sentence of the second paragraph would then read as follows:

"Nevertheless, notwithstanding this prohibition, the High Contracting Parties
reserve the right to grant export licences. The competent authorities must satisfy
themselves in advance, before issuing these licences," etc.

Article 6 as thus amended would read as follows:
"The High Contracting Parties undertake, in addition, to prohibit the export both

of (fire) arms and ammunition in Category I, and also of fire-arms and ammunition
in Category II, whether complete or in parts, to the areas and zone(s) specified in
Article Io.

"Nevertheless, notwithstanding this prohibition, the High Contracting Parties
reserve the right to grant export licences. The competent authorities must satisfy
themselves in advance, before issuing these licences, that the arms or ammunition for
which an export licence is requested are not intended for export to any destination or
for disposal in any way contrary to the provisions of this Convention."

Article 7.
As regards the substance of Article 7, the Legal Section cannot refrain from pointing out,

incidentally, that this article has a certain retrospective force; such a provision, although not
inadmissible from a legal point of view, appears likely to complicate the measures which have
to be taken by the signatory States if they are to perform their part in the application of the
Convention. It might be necessary, in order to give effect to these measures, to pass domestic
legislation which would, at any rate in fact, infringe in a certain measure the principle by which
laws cannot be applied retrospectively; and this is a principle which has been accepted by the
legislative systems of most countries, in particular as regards the execution of contracts.

It would perhaps be better to legislate only in regard to transactions taking place after the
coming into force of the Convention, and accordingly to omit Article 7; if not, it should, at any
rate, be laid down that the provisions of the Convention should only be applicable to shipments
despatched in execution of contracts concluded within a fixed period prior to the coming into
force of the Convention, e.g., during the preceding year.

Article 8.

The expression "the tutelage of any Power" has a rather limited sense and would be applic-
able only to mandated territories. It would perhaps be wise to be content with the expression
"placed under the authority of any Power". This expression would cover mandated territories
(under Article I20 of the Treaty of Versailles) and would extend to all other categories of inter-
national tutelage.

The wording proposed for Article 8 is therefore as follows:
"The High Contracting Parties undertake to grant no export licences, covering

either Category I or Category II, for delivery to any country which, having been placed
under the authority of any Power, may endeavour to obtain from any other Power
any of the arms or munitions in Category I or of the fire-arms or munitions in
Category II."

Article 9.
It would appear desirable to replace the word "organe" ("body" in English text) by

"organisme". Article 9 would then read as follows:
"A Central International Body shall be established by the Council of the League

of Nations for the purpose of collecting and preserving documents of all kinds exchanged
by the High Contracting Parties with regard to the trade in and distribution of the
arms and ammunition in Category I and Category II, specified in the present Convention,
as well as the text of all laws, orders and regulations made for the carrying out of the
present Convention.

"Each of the High Contracting Parties shall, publish an annual report showing the
export licences which it may have granted in respect of arms and ammunition in Cate-
gory I or Category II, together with the quantities and destination of the arms and
munitions to which the export licences refer. A copy of this report shall be sent to the
Central International Body.

"As the provisions of the present Convention do not apply to movements of arms
and munitions made by a Power within territories placed under its sovereignty or
authority and for the use of its own military forces, movements of this nature will not
be included in this report."
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Paragraph 3 has been slightly amended to give effect to the suggestion made by the Perma-
nent Advisory Commission (Document I5, Appendix II, Article 9, page 144).

The Legal Section did not, however, feel able to adopt the text proposed by the Permanent
Advisory Commission as it stood:

"The provisions of the present Convention shall not apply to the conveyance of
arms and ammunition by a Power in the interior of the territories under its sovereignty
or authority for the use of its own military forces."

Article 9, it must be remembered, deals with questions of an administrative nature, and it
would therefore be illogical (and might also lead to differences of interpretation) to insert in it,
except by way of allusion, the principle to which the Permanent Advisory Commission had
drawn attention; for this principle is of a general character and affects the whole scope of the
Convention.

Article io.
This article has been referred to the Council.

Articles ii to 25.
These articles have been referred to the Permanent Advisory Commission.

GENERAL PROVISIONS.
Article 26.

As regards these general provisions, which are in a large measure concerned with protocol
questions, the Legal Section desires to propose a slight recasting of the texts of the draft in the
light of the experience recently gained in connection with different international Conventions,
such as the Convention and Statute on the International Regime of Railways of December gth,
1923, the International Convention for the Simplification of Customs Formalities of November
3rd, 1923, and other important treaties.

The protocolary portions of the draft Convention have been carefully revised with the aid
of the experience thus gained. The same course has been adopted in regard to the provisions
dealing with the compatibility of this treaty with the international obligations already subscribed
to by the Contracting Parties.

As has already been suggested, Article 26 might come under the title "General Provisions",
which would include Articles 26 to 35.

The text of Article 26, as given below, is the same as that of Article 26 of the Sub-Commis-
sion's draft (except that the word "organe" (French text) is replaced by the word "organisme"
(French text)).

On the other hand, it did not seem desirable to insert, in the first paragraph, the addition
proposed by the Permanent Advisory Commission (Document I5, Annex, Article 26, page I54):

"And to appoint the necessary territorial consular officers or special representatives
competent for this purpose."

As this addition is directed to a special point, it cannot logically be included among the
"General Provisions"; it would appear to be more suitably placed in the part of the Convention
with which it is in fact connected.

"Article 26. -- The High Contracting Parties which exercise authority over territories
within the prohibited areas and zones specified in Article Io agree to take, so far as
each may be concerned, the measures required for the enforcement of the present Con-
vention, and in particular for the prosecution and repression of offences against the
provisions contained therein.

"They shall communicate these measures to the Central International Body and
shall inform it of the competent authorities referred to in the preceding article. Such
of them as are Members of the League of Nations shall at the same time transmit this
information to the Secretary-General of the League."

Article 27.
The draft article raises the question of partial or conditional adherence. In this connection

objections of a legal nature have been brought to the notice of the Legal Section.
It should be pointed out, in the first place, that as at present worded, paragraph 3 of Article 27

would appear to imply that partial or conditional participation in the Convention is solely possible
on condition of adherence; whereas the Sub-Commission may have intended that this possibility
should be open to States participating in any form whatever, whether by virtue of adherence
or of a signature followed by ratification.

That partial or conditional participation in a Convention is legally possible in principle cannot
be disputed; it is a principle which has been recognised both in international law and international
practice. However, in order to avoid uncertainty and confusion, it is important that a Convention
should clearly indicate how far States which only desire to conclude such Conventions partially
may participate in them and, if they may do so, the conditions governing such participation.

If the treaty in question is not clear on this point, it may give rise to misunderstandings, as
is very rightly pointed out in the report on the draft Convention. This possibility would be averted
if it were stipulated that the restrictions as to participation must be notified to the other signatory
States and that the partially adhering State should only become a party to the treaty on condition
that no objections had arisen before the lapse of a certain fixed period. In other cases, stricter
conditions are laid down, and partial or conditional adherence cannot become effective unless
the other signatory States expressly accept it.


