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General Dm: MARINIS asked that the Governments to which sales could be made should be
defined. He proposed to adopt the working of the draft, suppressing the words at the end of
paragraph I after the word "Government".

M. FABRY supported General de Marinis' proposal and said that it was a matter on which the
assent of the United States might be hoped for.

Viscount CECIL asked Mr. Grew to be good enough to explain clearly the meaning of what he
said the day before.

Mr. GREW declared that the United States wished to retain its freedom to sell to Govern-
ments or to belligerents recognised by them.

M. JOUHAUX said that he adhered to recognition by three of the High Contracting Parties
in order to obviate any doubt and to organise a control which was actual and not merely one
of words.

The CHAIRMAN said that they had three proposals - the draft, that of M. Jouhaux and that
of M. Fabry and General de Marinis.

Major HILLS (Rapporteur) supported the Fabry-de Marinis draft as being likely to make the
draft acceptable to the United States. He considered the use of the words "revolutionary Govern-
ment" likely to lead to difficulties of interpretation, and he preferred "belligerent".

Viscount CECIL agreed to the Fabry-de Marinis amendment, but thought a legal opinion would
be useful, and that "de jure" or "de facto" terms would be preferable to those of "constitutional"
and "revolutionary" used by M. Jouhaux.

M. FABRY re-read the text of the Fabry-de Marinis amendment: "to a Government or to
belligerents recognised as such by the exporting State".

M. JOUHAUX said that absolute freedom to sell to anybody would thus be given. Experience
of what occurred in Russia lately showed that many bodies had been recognised as regular
Governments which were regarded as rebels by the de facto Government. It was necessary to
take this into account.

M. JANCOVICI asked if the drafting proposed would allow Russia, for instance, to supply
rebel bands in Bessarabia.

M. FABRY said that the discussion bore on the.wording. If a Government decided to furnish
arms, it would always do so, even under the terms of M. Jouhaux's text. It was impossible to
know whic was the real Government. He said that he himself had not proposed the word "belli-
gerent", and he thought the more they used explanatory words, the greater the facilities for getting
round the Convention. He proposed to modify the paragraph as follows: "to a Government
recognised as such by the Government of the exporting country".

General DE MARINIS said that this was precisely the text of his first amendment.
The CHAIRMAN put this amendment to the vote:

For .... 9 votes;
Against .. 7 votes.

FOURTH MEETING.

Held on March 25th, I924, at 4 P.m.

i5. Continuation of the Discussion of the Draft Convention. -- Article 3, Paragraph 1.

M. COBIAN wished to replace the word "sale" by the word "transfer", and the word "pur-
chase" by the word "acquire". He thought that this would cover all kinds of transactions.

MI. DUPRIEZ (Rapporteur) explained that for the licences for private manufacture the word
"sale" was sufficient. Should the Convention take cognisance of cases in which Governments
presented the material ? He thought not. It was, moreover, unlikely that States would make a
gratuitous issue to individuals and as regards the trick which might be employed by individuals
to make transfers under the guise that they were gratuitous, discovery would be an easy matter.

M. COBIAN observed that the paragraph only provided for a licence to sell. There was no
provision for a Government granting a licence to cover a gift. He proposed to replace the word
"sale" by "delivery".

The proposal was adopted.



16. Amendment by M. Jouhaux to Article 3.

M. JOUHAUX proposed the following amendment:

"The authorisation will take the form of a licence of a standardised form, as laid

down by the Council."

M. DUPRIEZ (Rapporteur) pointed out that the proposed text laid down allthe requirements

of a licence. Why seek a standard form ? States non-Members of the League might not wish

to conform to such a form.

M. JOUHAUX did not think that this touched the sovereignty of States and that in any case

one could not maintain the idea of a standard form without speaking of the League of Nations.

M. FABRY admitted that a standard form was advantageous from a statistical point of view.

Viscount CECIL saw many advantages in M. Jouhaux's amendment. He proposed that a

standard form of licence should be annexed to the Convention and that Governments should be

asked to conform to it as far as possible.

M. JOUHAUX accepted this proposal.

The text of paragraph I was adopted, with the Fabry-de Marinis amendment, the modifications

proposed by M. Cobian and the following additional amendment by Viscount Cecil:

"This authorisation will be granted by means of a licence, the form of which will

adhere as closely as possible to that annexed to this Convention."

I7y Discussion of the Situation of Manufacturers with Factories in Different Countries.

M. FABRY asked the Rapporteurs to put forward a text providing for the case of manufac-

turers whose factories were in different countries and were working on the same article in different

stages of completion and who would in consequence be obliged to obtain permits from the two

Governments during all the stages of work on the articles in question.

i8. Amendment by the Marquis de Viti de Marco to Article 3.

Marquis DE VITI asked that the Rapporteurs should also provide for trade barterings between

two different manufacturing countries. He read the following amendment:

"Subject to an authorisation having been previously granted by their respective

Governments, manufacturers may exchange the purchase of arms and munitions."

This amendment, as well as the point raised by M. Fabry, were referred to the Rapporteurs for

examination.

19. Article 3. - Discussion of Paragraph 2.

Count HIROSAWA asked that the meaning of "accredited iepresentative" should be made

clear. Was he an official or could he act as agent of a firm interested in the traffic ?

M. DUPRIEZ (Rapporteur) said that an accredited agent was a physical person, an individual

duly authorised and whose other duties were unimportant.

Paragraph 2 was adopted.

20. Article 3. - Discussion of Paragraph 3.

Colonel LOWE asked that the destination of the consignment should appear in the written

order handed to the representative. It would be an additional safeguard for the exporting Govern-

ment.

The CHAIRMAN remarked that the agent acted in the name of his Government - the presumed

buyer - and that, moreover, the Government undertook not to re-sell to third persons. The pur-

chasing Government could not be required to say to what use it proposed to put the arms. It

was, moreover, the representative who furnished the necessary particulars for the purposes of

the licence.

M. FABRY added that it was difficult and often impossible to give the ports of destination for

a contract which might last two or three years. The designation would not be given until the

licence was actually drawn up.
If Colonel Lowe was speaking not of the port of destination but of the use to which the arms

were to be put, that was a matter to be settled between the two States. An international Con-

vention could not require that the intended uses of the arms should be given.
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Colonel CARNEGIE observed that no firm would be likely to accept a contract unless it knew
the port of destination.

Colonel Lowe withdrew his amendment.
Paragraph 3 was adopted, with formal modifications proposed by M. Cobian.

21. Article 3. - Discussion of Paragraph 4.

M. JOUHAUX proposed to continue the drafting of Article 3 as contemplated in his amend-
ment.

M. FABRY asked that paragraph 4 should be accepted as it stood and that the modifications
proposed by M. Jouhaux should be included in the standard licence to be annexed. He also pro-
posed to insert the words "a description sufficient to identify" instead of "a full description of",
and to add the word "probable" before the word "route".

Major HILLS (Rapporteur) saw many dangers of adding the word "probable", as it might
countenance diversions of merchandise.

The Commission decided to entrust the Rapporteurs with the duty of taking M. Jouhaux's
amendment into account in drawing up the form of licence.

M. DUPRIEZ (Rapporteur) proposed to add after the word "Government" the words "of
exporting and purchasing countries".

M. FABRY objected, pointing out that the principle to be maintained was that the Govern-
ments which granted the licences should be held responsible.

Paragraph 4 was adopted.
Paragraph 5 was adopted without alteration.

22. Discussion of Viscount Cecil's Amendment to Article 3. -Source of Article 25 of Final
Text.

An amendment to Article 3 proposed by Viscount Cecil was read:

"Insert after Article 3:
"It is hereby declared that nothing in this article shall affect the rule of inter-

national law permitting the sale of munitions of war by the subject of a non-belli-
gerent State to the Government of a belligerent State without breach of the neutrality
of the non-belligerent State, and the grant of a licence under this article for such
a sale shall not be deemed to be a breach of neutrality."

M. JOUHAUX said that the amendment appeared to him to be in disagreement with the Treaty
of Mutual Assistance and to the spirit of the Covenant.

Viscount CECIL explained that he desired to allow sale in war-time to belligerents without the
violation of neutrality by the Governments which granted the licence. He agreed that the
question should be submitted to counsel.

The Marquis DE VITI considered that there was no doubt that the fact of granting a licence,
although it was permissible to refuse it, was a breach of neutrality. The solution would be to
declare the Convention suspended in time of war.

M. JOUHAUX agreed to send the question to counsel, but was still forced to think that this
amendment was contrary to the spirit both of the Treaty of Mutual Assistance and the Covenant
of the League of Nations.

M. DUPRIEZ (Rapporteur) said that the fact of deeming the grant of a licence as a breach of
neutrality would have wrongful consequences as regards non-producing countries engaged in war
with a producing country. He could not agree with the view of M. Jouhaux, which would tend
to the extinction of small Powers, even when fighting a just cause.

Count HIROSAWA pointed out that there were, in addition, two Conventions, that of The
Hague of 1907, and that of London of I909, which constituted absolute contraband for arms in
Category I, and that those Conventions would be affected by the amendment. He supported the
question being referred to counsel.

M. JOUHAUX insisted that the Temporary Mixed Commission should not work in a manner
contrary to that which it had adopted up to the present and should not imperil the Treaty of
Assistance.

M. JANCOVICI thought that the Cecil amendment went beyond the work of the Commission
by granting a new right to neutrals.

M. HODAC observed that the function of the licence could be twofold. Until the entry into
force of the Treaty of Mutual Assistance, the licence would have a merely technical character.
The Cecil proposition left this technical character in the licence and he therefore agreed. It would
only be after the Treaty of Assistance came into force that the situation would change and the
licence would have a political character also.
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Viscount CECIL considered that'll. Hodac restricted the spirit of this Convention too much, as
it was intended not only to stop contraband but also to assemble statistics in the hope of bringing
a certain pressure to bear on Governments.

Great Britain already had a system of licences for the exportation of arms and he did not
think that in time of war this system would be entirely stopped - rather the contrary. Replying
to M. Jouhaux, he said that, pending the entry into force of the Treaty of Mutual Assistance,
it was necessary to take steps to meet the existing situation. He had prepared a questionnaire for
submission to counsel, which he read.

23. Questionnaire prepared by Viscount Cecil for Submission to Jurists.

"Would the grant of a licence for export of arms to a belligerent be a breach of
neutrality by the granting Power ?

"If the answer to the above question is in the affirmative, would this result be best
prevented:

"(i) By a declaration in the Convention that such a breach of neutrality was
not to occur? or

"(ii) By a suspension of the operation of the Convention during war ?"

The Commission decided to refer Viscount Cecil's questionnaire to the Legal Section of the Secre-
tariat for opinion.

24. Article 4.

"A copy of the licence must accompany any consignment throughout its journey.
The High Contracting Parties undertake to take such steps as they reasonably can to
supervise and prohibit the transit of the arms and munitions of war in Category I through
their respective territories, unless they are accompanied by a licence made out in the
proper form as laid down in Article 3."

25. Amendment by M. Lebrun and M. Fabry to Article 4.

M. FABRY presented an amendment proposed by M. Lebrun and himself:

"Without prejudice to any engagements which they may have subscribed to under
the terms of international agreements, the High Contracting Parties undertake to forbid
the transit of arms and munitions under Category I which are not accompanied by an
authorisation as laid down in Article 3."

Viscount CECIL said that it was necessary to replace the word "matter" by the word "transit"
and also asked for explanations as to the Transit Conventions.

Major HILLS (Rapporteur) thought it very difficult to apply this amendment in the following
cases. For instance: it was impossible for the British authorities to visit vessels which came to
England to coal. It was indeed impossible for the Customs to verify the contents of cases which
were merely passing through Great Britain. It would be equally impossible for the United States
to stop all vessels which passed through the Panama Canal. The High Contracting Parties
could only interfere when contraband was presumed.

M. FABRY proposed to add to his amendment the terms of the Rapporteurs' text: "undertake
to take such steps as they reasonably can to supervise and prohibit the transit of arms..."

M. COBIAN made it clear that the amendment only covered the case of Conventions in force
at the time of ratification.

M. Fabry's amendment, modified as above, was adopted.

26. M. Jouhaux's Amendment to Article 4.

M. JOUHAUx read his amendment:

"This licence shall be made out in quadruplicate, one copy being retained by the
despatching State and a second being sent by that State to the Secretariat of the League
of Nations one month prior to the date on which the goods are expected to cross the fron-
tier; the third copy shall be delivered to the purchaser's agent and shall accompany the
goods; the fourth copy shall be forwarded by the despatching State to the importing State;
the latter, if one of the High Contracting Parties, shall undertake to forward it to the
Secretariat of the League of Nations within one month after the date on which the goods
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were imported and to insert in it the heading under which the imported goods will appear
in its own import statistics.

"The Secretariat shall communicate to the Council a copy of the licence forwarded
to it by the despatching State and shall publish it forthwith in a special supplement
to the Official Journal of the League of Nations."

Viscount CECIL considered this addition to Article 4 somewhat complicated and said that it
would raise questions of internal administration which should be left to the High Contracting
Parties.

M. HODAC proposed to include the conditions for licences with the standard form of licence
to be inserted in the annex.

M. JOUHAUX asked the Commission to decide on the point, as the principle of control was
contained in his amendment.

M. DUPRIEZ (Rapporteur) thought that the amendment would not be accepted by States
non-Members. He thought the multiplicity of forms somewhat unnecessary.

M. JOUHAUX observed that the system was not more complicated than that proposed by the
Rapporteurs, whereby three copies were required under Article 4 and another under Article 9.
He insisted that no control would. be efficacious unless a comparison could be made as regards the
merchandise as it left and as it arrived. If it were necessary, in order to satisfy the United
States, which he doubted, to make a modification as regards the League of Nations, he would
propose the necessary amendment in Article 9.

M. COBIAN proposed to entrust to the Belgian Government the duty of publishing the licences
of States non-Members and the same duty to the Secretariat of the League of Nations for States
Members of the League.

M. JANCOVICI explained that a question of principle was contained in the Jouhaux amendment,
which touched upon efficient control as regards licences and that there was also a question of pro-
cedure. As regards the question of procedure, the suggestion of M. Cobian might be accepted,
but it was necessary that the Commission should decide on the question of principle.

The CHAIRMAN-asked Mr. Grew if the necessity for furnishing documents to the League of
Nations would be an obstacle to ratification.

The Marquis DE VITI in this connection recalled the fact that, so far as States non-Members
were concerned, the Secretariat could and would have only one function, that of centralisation
and not control.

Mr. GREW answered that it was impossible for him to forecast what interpretation would be
placed on this clause by the Legal Department. It was true that the United States already sent
statistics to the Secretariat, but if a Convention to be ratified contained a clause making reference
to the League of Nations, it was impossible for him, and even for his Government, to say what
would be the attitude of the Legal Department, or whether that Department would read therein
a possible supervision, or control, by the League of Nations over the actions of his Government.
He regretted that he could not be more explicit.

M. DUPRIEZ (Rapporteur) explained that the situation in the American Congress was that
there were in Congress powerful and uncompromising opponents of the League of Nations. That
Government did, it was true, readily and unofficially send information to the League of Nations,
but on each occasion this was a free and spontaneous act. On the other hand, they were now asking
the United States, under the authority of a Treaty, to send official documents to the League of
Nations. It was certain that the opponents of the League in Congress would make use of that
argument.

M. COBIAN said that the question of principle in M. Jouhaux's amendment gave rise to no
objection. He recalled that, in order to adjust the difficulty explained by M. Dupriez, he had
made a proposal respecting transmission to the Belgian Government.

Colonel REQUIN (replacing M. Fabry) explained that what was called a question of principle
was the comparison of licences and that procedure consisted in knowing how and by whom this
comparison would be made. It seemed that the four copies required would cause an administra-
tive complication. The suggested procedure would end by creating two central regimes, one
the Central International Office and the other the Secretariat. Indeed, at the Secretariat there
would be a double system of control and of statistics, and it was better to aim at a more simple
and consequently a more acceptable solution. He thought that there should be only one Office
and that the difficulty caused by the four copies was not unsurmountable so far as the Govern-
ments were concerned.

M. COBIAN recalled that Admiral de Magaz had made provision for a Central International
Office but that it was necessary to abandon the idea on account of the objections arising out of
Article 24 of the Covenant. These objections would become apparent when Article 9 was dealt with.

M. JANCOVICI said that M. Cobian's amendment would provide an acceptable solution, but
he proposed to postpone this question until later. As to the four licences, he thought that if
the procedure could be simplified, without affecting the principle involved, M. Jouhaux would
accept it.

Colonel REQUIN informed M. Cobian that certain jurists had said that Article 24 was not
so rigid as it appeared. He remarked that the comparison only consisted in verifying the licence
sent by the exporting State with that transmitted by the importing State. If the exporting



- 86 -

State did not furnish the League of Nations with a copy of the licence, where would any comparison
come in ?

M. JOUHAUX said that the amendment of M. Cobian provided for the Belgian Government
publishing the licence sent by the exporting State if a non-Member. The League of Nations
would therefore always be in a position to make comparisons.

Viscount CECIL hoped that the Commission would not take a decision on the Central Inter-
national Office because of this slight amendment. He said that it would be a great pity if
an organ of the League of Nations were to draw up a Convention which took into no account the
existence of the League. He did not wish to know what interpretation was placed on Article 24
by the jurists, but it was certain that, if the Commission acted as proposed, it would sin against
the spirit of the article. He thought that, in order to solve the point as regards the League of
Nations vis-a-vis American susceptibilities, a system similar to that employed for collecting the
opium statistics could be adopted. He asked that this discussion should be adjourned to the
meeting at which Article g would be considered. The question of the four copies appeared to
him purely a technical point.

General DE MARINIS said that, despite the eloquent remarks made by Viscount Cecil from a
standpoint with which he was in agreement, he still insisted that Article 24 should be respected.
That article forbade any international office, and, indeed, any Commission for international
questions, to act outside the aegis of the League of Nations. It could not be admitted that the
Central International Office under discussion should function outside the aegis of the League.
He did not think that to constitute this Office within the League could be an obstacle to ratifica-
tion by the United States or, indeed, any other State. On the other hand, he could not agree
with the proposal of M. Cobian that information coming from States Members should be cen-
tralised in the League of Nations and the others sent to some appointed Government. That gave
inequality of treatment, which should not be allowed, as States non-Members would thus escape
the control of the League of Nations if such control became really necessary.

M. DUPRIEZ (Rapporteur) said that no decision could be taken at the present time except
as regards the question of comparison. For this it sufficed to amend Article 4 of the draft by
an addition in some such terms as the following: "A copy of the licence will be sent to X. . . by
the State which has granted it; another copy will be sent to X. .. by the importing State. "

M. HODAC asked that it should be settled whether a complete copy of the licence should be
sent to X... or only the figures showing the transaction. This was an important point for decision.

M. JOUHAUX saw a possible solution in the proposition of M. Dupriez, but he wished to have
before him an exact text before voting on it. Moreover, he called the attention of the Commission
to the conditions given in the last sentence of the first paragraph of his amendment: "and to
insert in it the heading ... "

FIFTH MEETING.

Held oi March 26th, I924, at Io.30 a.mn.

27. Continuation of the Discussion of the Draft Convention. - Article 4.

Discussion of Article 4 was resumed.

28. Amendment by M. Dupriez and M. Jouhaux to Article 4.

M. DUPRIEZ (Rapporteur) read an amendment proposed by M. Jouhaux and himself, as follows:

"A copy of the licence will be sent by the exporting State to X ... before the goods
are despatched to the frontier of the exporting country; another copy will be sent to
X .... by the importing State if one of the High Contracting Parties within a month
following the receipt of the consignment" (adding the category under which the mer-
chandise imported should figure in the importation statistics).

The amendment was adopted as an addition to Article 4.

M. HODAC said it must be thoroughly understood that the question of the standard form
of licence was reserved.



29. Article 5.

"Fire-arms and ammunition in Category II may, if the exporting country so desires,
be exported without licence, except to the prohibited areas and zone mentioned in
Article 6. Provided, nevertheless, that, in the case of fire-arms and ammunition adapted
both to warlike and also to other purposes, the High Contracting Parties reserve to
themselves the right, and they hereby undertake, to determine from the size, destina-
tion and other circumstances of each shipment for what uses it is intended, and to
decide in each case whether such shipment falls properly under Category II or whether
it ought to be considered to belong to Category I, and in the latter case they undertake
that it shall become subject to Articles 2 and 3 hereof."

Colonel REQUIN asked why the Rapporteurs had added "reserving the rights laid down

in the text of the Convention of St. Germain".

M. DUPRIEZ (Rapporteur) said that the word "undertake " implied an obligation and not a right.

Viscount CECIL observed that there could not be an undertaking if a right was reserved.

The CHAIRMAN supported this observation.

The Commission decided to omit the zords: "reserve to themselves the right and they" in Article 5.

30. Amendment by M. Jouhaux to Article 5.

M. JOUHAUX recalled the terms of his amendment to Article 5 (see Minutes of the Third
Meeting).

Viscount CECIL pointed out that the difference between the text of the Rapporteurs and that of
M. Jouhaux was that the former required exporting States to show proof of fraudulence, whereas

the latter text assumed the fraudulence and required the State to give proof to the contrary.
The draft of the Rapporteurs, adhering more closely to the Convention of St. Germain, seemed
to him the better.

M. DUPRIEZ (Rapporteur) said that the last paragraph of M. Jouhaux's amendment would

certainly be inacceptable to certain States and paiticularly to Belgium. There was in Belgium

a small but very important arms industry. It would be impossible for the Belgian Government
to furnish hundreds of thousands of licences, which were difficult to draw up by reason of the

variety and multiplicity of consignments.

M. JOUHAUX admitted that the question was a delicate one. He observed, moreover, that

this amendment referred to his classification and comprised arms having a dual character. It

was not a question of toy weapons, but in particular, those which might be used to arm sporting
societies capable of becoming military organisations.

He had been informed by General Nollet how difficult it was to draw a distinction between

classes of arms. The Convention must not permit the arming of a considerable number of citizens
under the guise of sport, as this might constitute a grave danger.

M. COBIAN thought the question worthy of reference to Governments, asking them to modify

their legislation with a view to expropriating the industries referred to and creating a Govern-

ment monopoly of the sale of arms. He suggested to again take up Articles 5, 6 and 7 of the draft
of Admiral de Magaz.

The Marquis DE VITI was in favour of the second part of the Jouhaux amendment, which

required that in all cases arms of the second category should appear in the statistics, but opposed

to the first part, which imposed greater restrictions on the free exportation of arms of the second
category. There was no contradiction between freedom of commerce and publicity. On the
contrary, the article of the draft and Article 9 were contradictory.

Viscount CECIL said that one could have publicity without a complete system of licences.

M. DUPRIEZ (Rapporteur) added that the question of publicity was fixed by Article 9.

The CHAIRMAN put the Jouhaux amendment to the vote, paragraph by paragraph.

Paragraphs I and 2:
For . . . 4;
Against . io.

Article 5 was put to the vote:

For . . . II;
Against . 4.

Article 5 zeas adopted.

3I. Article 6.

Article 6 zas adopted zeithout amendment.
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32. Article 7.

"Shipments to be effected under contracts entered into before the coming into
force of the present Convention shall be governed by its provisions."

Viscount CECIL thought it difficult to apply this article to consignments already completed.

Major HILLS (Rapporteur) pointed out that the article referred to contracts completed and
not to consignments.

Article 7 was adopted.

33. Article 8.

"The High Contracinarting Parties undertake to grant no export licences covering
either Category I or Category II to any country which refuses to accept the tutelage
under which it has been placed or which, after having been placed under the tutelage
of any Power, may endeavour to obtain from any other Power any of the arms or muni-
tions of war in Category I or of the fire-arms or ammunition in Category II."

M. JOUHAUX asked for information as to the meaning of the article.
Viscount CECIL explained that his object was to forbid the supply to countries declning to

accept the tutelage of the mandatories. The question did not perhaps apply at the present
moment.

M. HODAC said that a clause which forbade a mandated country to procure sporting weapons
from a country other than the mandatory country seemed to him to go too far.

The CHAIRMAN explained that "from any other Power" meant "other than the intermediary"
and not other than the "mandatory country".

M. JANCOVICI was doubtful as to the juridical value of the expression "which refuses to
accept the tutelage".

M. JOUHAUX observed that up to the present no importance had been attached to the question
of categories and that it now seemed that Category II was important proportionately to its
destination.

Viscount CECIL said that the importation of sporting weapons destined for an uncivilised
country had an importance greater than if they were destined for a civilised country.

He proposed to suppress the phrase "which refuses to accept the tutelage under which it
has been placed, or".

Article 8, with the omission proposed by Viscount Cecil and the addition "for despatch"
proposed by the CHAIRMAN, was put to the vote.

For . . . . . ... i;
Against ...... 3.

Article 8 was adopted.

34. Article 9.

"A Central International Office shall be established for the purpose of collecting
and preserving documents of all kinds exchanged by the High Contracting Parties
with regard to the trade in and distribution of the arms and ammunition in Category I
and Category II specified in the present Convention, as well as the texts of all laws,
orders and regulations made in the carrying out of the present Convention.

"Each of the High Contracting Parties shall publish an annual report showing
the export licences which it may have granted in respect of arms and munitions in
Category I or Category II, together with the quantities and destination of the arms
and munitions to which the export licences refer. A copy of this report shall be sent
to the Central International Office.

"Further, the High Contracting Parties agree to send to the Central International
Office full statistical information as to the quantities and destination of all fire-arms
and ammunition in Category II exported without licence during the year, and those
of the High Contracting Parties which are Members of the League of Nations agree to send
all the above-mentioned documents, reports and information to the Secretary-General
of the League of Nations. Movements of armaments made by a Power within its own
area and for the use of its own military forces will not be included in this report."

M. HODAC made a new suggestion: to institute an international Committee of representa-
tives of eight States - four producing countries, four purchasing countries. This Committee
would be autonomous. The United States would have the right to send one representative.
The other representatives would be nominated by the Council. States Members of the League
would send their documents to this Committee via the Secretariat, the others direct. The seat
of the Committee would be at Geneva if possible.

General DE MARINIS could not agree with M. Hodac for the reason already given the previous
day. He read Article 24 of the Covenant. This Committee would add to the international bureaux
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and would disregard Article 24. He did not think that, by entrusting the publication of statistics
to the Secretariat, ratification by the United States would be prevented. He was therefore in
complete agreement with the Jouhaux amendment.

35. Amendment by M. Jouhaux to Article 9.

"Paragraph i, line I: For 'A Central International Office shall be established
for the purpose of' read 'The Secretariat of the League of Nations will be charged
with the duty of '

"In the text of the remainder of the article replace '... Central International Office '
by 'Secretariat of the League of Nations'.

"In paragraph 3 delete the words: ' ... and those of the High Contracting Parties
which are Members of the League of Nations agree to send all the above-mentioned
documents, reports and information to the Secretary-General of the League of Nations'.

"Insert new paragraph between paragraphs 3 and 4, as follows:
"'Such of the High Contracting Parties as are not Members of the League of Nations

may merely publish the above-mentioned documents and transmit them to the Govern-
ment of Belgium.'"

M. DUPRIEZ (Rapporteur) explained that this Central International Office had existed since
the Brussels Convention. Moreover, the United States would not agree to be bound by Articles
17 to I9 and 2I of the Convention of St. Germain, articles which are, however, indispensable to the
execution of obligations under the exceptional regime laid down in Article 6. He recalled that
the objection to Article 24 of the Covenant was not as strong as it appeared, in view of the legal
opinion and precedents already existing. In the case of the Opium Convention and the Conven-
tion of St. Germain for the traffic in spirituous liquors, the latter had instituted an Office at
Brussels outside the aegis of the League of Nations. In a similar manner, the Office entrusted
with the traffic in arms at Brussels since I890 could be maintained with its archives and its
experienced officials.

Viscount CECIL said that the opium organisation operated under the direction of the League of
Nations and that, as regards spirituous liquors, it was possible that the authors of the Convention
did not take into consideration the spirit of Article 24 of the Covenant. But it was really impos-
sible for an organ of the League to leave the League out of the question. That would be con-
sidered by many Members of the Assembly a scandal and an insult. The principle of all our
activities must tend to centralise in the League of Nations international life of every descrip-
tion. As regards the article cited by M. Dupriez, he saw no obstacle to its ratification by the
United States. However, he put forward another suggestion, namely, to introduce into the
Convention another article similar to Article 17 of the Treaty of Mutual Assistance, whereby
adherence was permitted under reserves which the High Contracting Parties approved of. That
would be the best way for the Commission to obviate the difficulty and would prevent opponents
of the Convention using the smallest details as an argument for refusing the Convention en bloc.
The text might be as follows:

"Every State may, with the consent of the other High Contracting Parties, notify its
partial adhesion, subject to the provisions of the Convention."

General DE MARINIS did not understand why there was any doubt with regard to Article 24.
The literal sense, apart from any legal interpretation, forbade not only any new office but required
that all existing offices should come within the control of the League. That would not be the
case with the Brussels Office. For the Convention on Spirituous Liquors, the High Contracting
Parties gave a mandate to the Council to organise an Office. He did not think that the article
read by M. Dupriez would stop States which did not desire to be affiliated to the League of Nations
from ratifying the Convention. If a State did not wish to adhere, it would always find reasons
for not doing so. He agreed to the proposal of Viscount Cecil. He said that the Secretariat
possessed a section entrusted with all statistics concerning armaments, and that it would be
diminishing the prestige of the League to decrease its functions.

M. JANCOVICI insisted that it was the very dignity of the League for which the members of
the Commission were mandatory in the task before them. The Commission must obviously
make all possible sacrifices in order to obtain as many adhesions as possible, but not to the extent
of putting the League of Nations without the pale of this Convention. Finally, the Commission
must not make a precedent which would have the political significance that an international
agreement was only possible if the League of Nations did not concern itself in the matter.

M. DUPRIEZ (Rapporteur) said that the mission confided to the Commission was very limited.
They had to make a Convention acceptable to all Powers. He placed himself solely on this
standpoint and he recalled that the Council had itself admitted the existence of a central hydro-
graphic office made autonomous in order to secure the adherence of the United States.

Viscount CECIL said that this office was not a Government organ but a private commission.
M. DUPRIEZ (Rapporteur) contested this point, saying that the expenses were paid for by

the signatory Governments. He added that, in a letter of January 1922, the Council asked the
Belgian Government to continue to direct the Spirituous Liquors Office, and asked the same thing
as regards the Central International Office for the application of the Convention of St. Germain.

Viscount CECIL said that the terms of the letter were a repetition of the Convention and
that the organisation was indeed under the auspices of the League, to which it sent its report.
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General DE MARINIS added that it was a temporary office, placed under the authority of
the Council, which had transferred the mandate, and that the letter cited reinforced his argu-
ments.

M. DUPRIEZ (Rapporteur) said that the office was not under the authority of the Council,
since the Belgian Government paid the expenses.

M. JOUHAUX said that it was impossible to accept the organisation of an Office at Brussels
without coming into contact with paragraph (d) of Article 23 of the Covenant. the more so as the
Opium Convention had been established under the application of paragraph (c) of the same
article. Nor was he able to accept the suggestion of M. Hodac on account of Article 24. He saw
equal objections to Viscount Cecil's proposal. It was necessary to be certain that the reserves
made by the signatories did not touch on matters of principle and an efficient control. It
seemed to him that it was possible to adopt the same regime for arms as for opium.

Count HIROSAWA strongly supported the argument of M. Jouhaux, which was based on Article
23 of the Covenant.

M. HODAC remarked that the Covenant only bound signatories to the Covenant. But, admitting
that the spirit of his suggestion was to retain the most important role for the League of Nations
and that Viscount Cecil's new proposal, if accepted, permitted of the transaction before ratification,
he was ready to agree to the words: "The Council of the League of Nations will create a control
office".

The Marquis DE VITI thought that the Secretariat of the League was, vis-a-vis States non-
Members, merely a technical organ. The only question arose over the word "authority", which
was contained in Articles 23 and 24 of the Covenant. The introduction of a State like Belgium
to serve as a letter-box for States non-Members did not alter the principle. Belgium must in any
case transmit the correspondence to the Secretariat. He proposed to add to Article 9 a clause to
the effect that the character of the Secretariat was purely technical vis-a-vis States non-
Members.

The CHAIRMAN earnestly requested the Commission to keep on practical grounds, so as to
make the Convention acceptable to all producing countries. The question contemplated in the
second paragraph of the Assembly's resolution, with reference to draft conventions acceptable
to some nations only, was a mere Utopia. Article 5 of the Convention of St. Germain had been
one of the obstacles to its ratification. If they made a control which was still more strict by causing
the Secretariat to be an international office itself, the Commission would only find itself with
the same work to do two years hence. He was ready to accept the solution proposed by M. Hodac,
but M. Jouhaux's text would certainly lead to a refusal. He did not think that it would create
a dangerous precedent. The principal object was to effect the control of the traffic by means of a
compromise, which might only be provisional and might disappear in course of time. He proposed
to leave to the Council the task of establishing the body of control.

Viscount CECIL agreed to refer the question to the Council, but insisted upon the insertion of
a paragraph giving some measure of elasticity and permitting the High Contracting Parties to
express their objections. He accepted the proposal made by M. Jouhaux to add a paragraph
to limit reserves, so as not to weaken the efficiency of measures of control.

M. JANCOVICI said that M. Lebrun had recalled that the question was, in effect, one of expedi-
ency. Members of the Commission were not Government representatives, but, by the very fact
that they were technicians who had a mandate, they must not go beyond the juridical principles
laid down in the Covenant. Article 23 required the Members of the League of Nations to place,
as far as it concerned them, the question of the traffic in arms under the League of Nations.
Members of the League of Nations cannot, therefore, sign with non-Members a Convention which
is contrary to Article 23.

The CHAIRMAN said that the Commission had received an amendment from M. Jouhaux, the
additional clause presented by Viscount Cecil, and an amendment presented by M. Lebrun and
M. Hodac.

SIXTH MEETING.

Held on March 26th, I924, at 4 p.m.

36. Continuation of the Discussion of the Draft Convention. - Article 9.

The CHAIRMAN read his proposed amendment to Article 9.

"The Council of the League of Nations will arrange with the States non-Members
of the League of Nations for the establishment of a Central International Office, which
will be charged with the duty of ............... .



- 9 -

37. Amendment by the Chairman to Article 9.

"Delete paragraph 3 and substitute the following paragraph:

"'The Central International Office shall publish an annual report showing
the traffic in arms and munitions in Category I, and that of the arms in Category II
which the exporting Governments consider should be placed under the same regula-
tions as the arms in Category I.'"

Viscount CECIL had certain doubts as to this amendment, which enacted that the Council
would negotiate with the United States. It would be preferable to say: "The Council will be
charged with organising".

The CHAIRMAN remarked that the correspondence exchanged between the President of the
Council and the United States Government is already a commencement of negotiations. The pro-
position was not therefore a new one.

M. DUPRIEZ (Rapporteur) thought that the producing States of Europe would not adhere
unless they were convinced that the United States would accept the Convention. The League of
Nations must then of necessity initiate negotiations with States non-Members.

Viscount CECIL did not agree with this view. A clause might specify that the Convention
would come into force after a certain number of States had signed it. It would be useless to
hold up the signatures until negotiations with the United States had been concluded.

The CHAIRMAN added that the history of the first Convention would repeat itself. A certain
number of States would agree, others would refuse. That would be communicated. There was no
need to await the conclusion of negotiations.

Viscount CECIL said that, if the Council was instructed to negotiate, the United States Govern-
ment would be embarrassed, for it must admit the fact of negotiating with the Council of the
League. The position would be simpler if a clause was inserted in the Convention which allowed
the United States to make such reserves as it deemed necessary.

M. JANCOVICI said that the Commission had drawn up a draft the text of which was effective
in itself. He did not understand the juridical value of the additional clause. It was therein asked
that States should ratify a proposal wherein the Council must come to an agreement with States
non-Members. If there be no agreement, the juridical value of the text is doubtful.

The CHAIRMAN replied that it was not to be assumed a priori that the Council would be power-
less to effect this agreement.

M. FABRY suggested that alternative texts of this article should be proposed to the Council
for decision, especially as the responsibility for this political question lay with the Council.

General DE MARINIS thought there was a misunderstanding. He referred to the text of the
resolution of the Fourth Assembly, which recommended them to answer the question of convoking
an International Conference for the purpose of framing the proposed Convention.. The Commission
had merely to submit a draft to the Council. It was then quite natural that the Commission should
begin by safeguarding the prestige of the League, leaving to the International Conference the
task of deciding otherwise if it deemed it advisable. He therefore supported the Jouhaux amend-
ment and the additional clause proposed by Viscount Cecil.

The CHAIRMAN recalled the answer he had given that morning. The United States had for-
mally objected to Article 5 and the amendment proposed was still more rigid. It was therefore
certain to be refused by the United States.

General DE MARINIS said that the Jouhaux amendment was completed and corrected by
Viscount Cecil's paragraph.

38. Amendment by Viscount Cecil to Article 9.

Viscount CECIL said that the whole Commission was anxious both to preserve the prestige
of the League of Nations and to satisfy the United States. It was good policy to leave the care
of settling that question to the Council of the League of Nations and to give it full freedom in
that respect. He proposed to replace the first lines of Article 9 by "a central international organ
will be established by the Council of the League of Nations for the purpose".

M. COBIAN agreed with General de Marinis. The Convention of St. Germain had been sent,
completely drawn up, to Governments which were unable to change a word of it. The draft which
the Commission had drawn up was merely a basis for discussion by an international conference.



It was therefore not necessary to be unusually cautious in the framing of the draft, as the objec-
tions of Governments would be brought out elsewhere.

The CHAIRMAN remarked that the effects were otherwise. The Convention was sent to the
United States, which had declined it. The League of Nations wrote to ascertain their objections.
They had received two replies. The Commission was therefore not assembled for the purpose of
making any sort of text, but a text which would meet those objections. In voting on the Jouhaux
amendment, they were sure to proceed contrary to the manner laid down in the Treaty.

M. COBIAN observed that the amendment did not reproduce Article 5, but suggested in the
last sentence the intervention of the Belgian Government.

M. JANCOVICI said that he had not yet received a reply to the following question: How could
the Commission go outside the provisions of the Covenant (Articles 23 and 24) ? The amendment
proposed by the Chairman maintained the very principle which M. Fabry contested.

M. FABRY said that he agreed with the Cecil amendment if drafted in less rigid terms, as it
would then be more advantageous. The Jouhaux amendment seemed to him too precise and had
the fault of creating two offices.

M. JOUHAUX said that the object of his amendment was to remain within the aegis of the League
and that he was acting on precedents established in the Opium question.

M. FABRY said that the Cecil amendment merely indicated the Secretariat of the League
of Nations as the organ, and that the Council could nominate another organ and even establish
an independent organ.

M. JOUHAUX was of this opinion and supported the Cecil amendment, as he supposed that the
Council would never act against the interest of the League of Nations.

M. COBIAN recalled his general reservation on the subject.
The Cecil amendment was put to the vote and adopted by the Commission.
Paragraph i, with the Cecil amendment, was adopted.
Paragraph 2 was adopted, the word "office" being replaced by the word "organ".

39. Article 9. -- Discussion of Paragraph 3.

M. FABRY recalled the amendment proposed by M. Lebrun. He thought that it was not
necessary to force the Governments to furnish information on toy weapons; moreover, the article
would then be in agreement with Article 30, which called for a report on Category I only.

Major HILLS (Rapporteur) pointed out that there were two differences between the amend-
ment and the Rapporteurs' draft: (i) the last sentence of the paragraph in the draft required
States to send statistics of Category II- in that, the Rapporteurs had followed the Convention of
Saint-Germain; (2) the draft required an annual report not only of Category I but of all arms
requiring licences and also as to the general position of the traffic in arms.

M. JOUHAUX observed that, in consequence of Viscount Cecil's amendment, his own would
need modification.

M. FABRY said that he was struck by the observations of Major Hills, but he insisted on the
uselessness of asking for information relative to the free traffic in arms which were not dangerous.
He was astonished to see such a clause kept in the Convention of Saint-Germain. On the other
hand, Article 30 required a report from the Secretariat merely containing the information received
by the organ. It appeared more logical that a central international organ which was better
informed should make a report, which would then be complete.

M. DUPRIEZ (Rapporteur) proposed that paragraph 3 should be completely suppressed, on
account of the objections of principle explained by M. Fabry and also from the fact that the
Government statistics would have no value as regards this proportion of the traffic. The Belgian
Government had already intimated, a propos the Convention of Saint-Germain, that it was
impossible to furnish particulars on this subject.

Major HILLS (Rapporteur) did not insist on the retention of paragraph 3. As regards the
annual report, he continued to think that it should be in the form of a publication by the League
of Nations, which was established to collate and publish documents. The central international
organ would transmit to the Secretariat the appropriate particulars.

M. JANCOVICI regretted to see that the value of the Convention was still further weakened by
the suppression of paragraph 3. The internal regulations of the different Governments might
stipulate that manufacturers should furnish information as to the arms in Category II.

M. FABRY said that one could not control what was uncontrollable and that it was not neces-
sary to burden Governments with matters which were difficult of application. It was enough
that everything which was of danger should be submitted to publicity. He thought it a mistake
to establish a central international organ which would be merely a letter-box and would therefore
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acquire no jurisdiction. The attention of the Council might be drawn to this point. I-e agreed
to the suppression of paragraph 3.

Viscount CECIL agreed with M. Fabry as to the first point. As to the second point, he
thought that, when finally analysed, the report should be drafted by the Secretariat, which was
experienced and competent. The exterior organ would have to work in collaboration with the
Secretariat.

The Marquis DE VITI was satisfied that the Rapporteurs had abandoned paragraph 3. A
choice had to be made between great freedom of traffic and precision on statistics. He was for
such freedom. Moreover, certain Governments might furnish statistics on arms in Category II
if they thought it useful to submit them to control.

M. COBIAN said that, after the vote on Article 5, he thought it essential to retain paragraph 3,
which left publicity as the sole method of control. Once again he said he was opposed to submitting
to the Council what was the duty of the Commission.

The CHAIRMAN put the suppression of paragraph 3 to the vote:

For . ............. II votes;
Against ............. 4 votes.

The suppression of this paragraph was therefore adopted.

M. JOUHAUX abandoned his proposed amendment for insertion between paragraphs 3 and 4.

40. Article 9. - Discussion of Paragraph 4.

M. FABRY proposed to substitute the words "in the interior of territories placed under its
sovereignty or under its authority" for the words "in the interior of its own territory". This
would in no way change the amendment laid down in Article io. It was merely not to restrict
the effect of the article to the metropolitan territory. This drafting would equally cover countries
under mandates in which the mandatories have to maintain armed forces.

The amendment was put to the vote:

For ............... ii votes;
Against ............. 2 votes.

Paragraph 4 as amended was adopted.

41. Article 10.

"The High Contracting Parties undertake, each as far as the territory under its
jurisdiction is concerned, to prohibit the importation of arms and munitions of war in
Category I and of fire-arms and ammunition in Category II into the following territorial
areas, and also to prevent their exportation to, importation and transportation in the
maritime zone defined below:

"i. The whole of the Continent of Africa, with the exception of Algeria, Libya,
Spanish ports of North Africa, the Union of South Africa and Rhodesia.
Within this area are included all islands situated within a hundred nautical
miles of the coast, together with Prince's Islands, St. Thomas Island and the
Islands of Annobom and Socotra.

"2. Transcaucasia, Persia, Gwadar, the Arabian Peninsula and such continental
parts of Asia as were included in the Turkish Empire on August 4th, I924.

"3. A maritime zone, including the Red Sea, the Gulf of Aden, the Persian Gulf
and the Sea of Oman, and bounded by a line drawn from Cape Guardafui,
following the latitude of that cape to its intersection. with longitude 57"
east of Greenwich, and proceeding thence direct to the eastern frontier of
Persia in the Gulf of Oman.

"Special licences for the import of arms and ammunition in Category I or Category II
into the areas defined above may be issued. In the African areas they shall be subject
to the regulations specified in Articles II and 12 or to any local regulations of a stricter
nature which may be in force. In the other areas specified in the present article, these
licences shall be subject to similar regulations put into effect by the Governments
exercising authority there."

42. Declaration by the Representative of Persia.

Prince ARFA-ED-DOWLEH made the following declaration: "During the general discussion
I had the lconour to explain verbally and in writing the point of view of my Government as to
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Article oo te draft of th daf fe new Convention. As the discussion of Article io has commenced,
I should like to add a few words.

"The League of Nations is, I apprehlend, founded on principles of justice and equality. It
is called upon to settle difficulties which arise amongst its Members. What would one say in
Persia and the East if they refused to ancient Persia, independent from the earliest times, what
they had granted to the ports of northern Africa, which were under the control of Spain, and to
Rhodesia, lately become a self-governing colony ?

"Persia is a constitutional country. She has a Parliament and a disciplined regular army.
She has a time-honoured civilisation. From the moment that the memorandum of the Secretary-
General said to us: 'The Temporary Mixed Commission may decide that it is advisable to
maintain a similar system and define certain areas in which the traffic in arms should be placed
under a special regime', it should be borne in mind that the territories defined in this way have
very different legal status. For instance, among the territories defined in Article 6 of the Con-
vention of St. Germain are the entire territory of sovereign States, such as Persia, Liberia,.
Abyssinia, etc.

"From the moment that the September I923 resolutions of the Assembly said to us:
'The Assembly recommends that the Temporary Mixed Commission should be invited to

prepare a new Convention or Conventions to replace that of St. Germain for the control of the
traffic in arms.

"'The Temporary Mixed Commission should be requested to draw up the draft
Convention or Conventions in such a form that they might be accepted by the Govern-
ments of all countries which produce arms or munitions of war.

"'The Temporary Mixed Commission should, however, also make alternative
proposals for a Convention or Conventions which might be adopted by some of the
producing Powers, even if others refused their co-operation.'

I ask, in the presence of this power, what there is to stop the Sub-Commission from modifying
Article Io of the draft in Persia's favour, in a similar way to that which has been done for the
northern ports of Africa belonging to Spain and for Rhodesia ?

From recent information, the Persian Government has asked its Parliament for the neces-
sary credits for a manufactory of arms at Teheran. If Persia does adhere to this new Convention,
what law will stop it from giving arms to its neighbours, as is the case with countries which have
not adhered to the St. Germain Convention ?

If you tell me that the Sub-Commission has not the right to make this modification, or that
it is not competent in the present case, I would answer that the Sub-Commission can do us this
justice by the very authority and the same right with which it has assented for other countries.

"The Convention of St. Germain committed a grave fault vis-a-vis Persia. Show me a law,
even amongst the nomads, which, under the pretext of security for certain countries, deprives an
independent country like Persia of the sacred right of sovereignty without the cognisance of its
Government, without the consent of its people, without ratification by its Parliament, and places
its ports and territories under the control of a country which produces arms and munitions. No,
gentlemen, you will not commit this injustice. I have great confidence in your sense of justice.

"I earnestly request the Sub-Commission to accord satisfaction to the just demand of Persia
and to show to the entire world that you treat all Members of the League of Nations in the same
equitable manner. In conclusion, I thank the honourable representative of Japan in the name
of my Government for the support which he has given to the just cause of Persia, and I hope,
gentlemen, that you will give me cause to thank you on behalf of the Persian Government for
a just decision. In view of its importance to us, whose sacred right of sovereignty is at stake,
I request the Chairman to be good enough to take note of my declaration and to request the Secre-
tariat to insert it in extenso in the Minutes of the meeting."

M. DUPRIEZ (Rapporteur) said that, from the point of view of international law, there was
no necessity to reply to the argument of Prince Arfa-ed-Dowleh. It was impossible for a certain
number of Powers to assemble other Powers and to enforce obligations on a State non-party to the
Treaty. Article io of the Pact and the principle motive of the Pact, based on equality of States,
supported this contention. He did not think the Sub-Commission could modify Article 6 of
the Convention of St. Germain. That was a question of policy between States. He observed
that it was not necessary to exaggerate national susceptibility. The great European Powers had
consented, as regards certain of their territories, to a special regime in view of the impossibility
of exercising police control of immense frontiers. The question is a matter for transmission
to the Council, with an observation that such a regime cannot be imposed on sovereign States.

Viscount CECIL was in agreement with the conclusions of M. Dupriez but not with his argument.
He did not see in it that the spirit of the Pact was being encroached upon. No one thought of
infringing the independence and honour of Persia, which is a Member of the League of Nations.
It was not necessary to be so susceptible on subtle points of international law, but to seek practical
means to attain the desired object. The great European States had consented to submit to this
special regime. It was a matter for the experts to say if, for geographical reasons, this regime
should be applied to such-and-such a region. On the other hand, he pointed out to M. Dupriez
that Ethiopia, which is a Member of the League of Nations, had consented - although a sovereign
State - to submit to special engagements.. He suggested that the Convention of St. Germain
should not be put on one side and that the question of Persia-, Spanish ports and Rhodesia should
be referred to the Council.

Prince ARFA-ED-DOWIEH said that Persia could not be assimilated to a country not fully
policed, as she possessed for the last three years 75,000 regular and disciplined men. All frontiers
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and ports were guarded. Great Britain, which, in order to stop all contraband of arms amongst
the Afghans and Beluchs, had occupied Persian ports, had just withdrawn her garrisons, which
had been relieved by Persian troops. Referring to the explanations of Viscount Cecil, he said that
the inclusion of Persia in the areas laid down in the Convention of St. Germain was the result
of a Treaty entered into between Great Britain and Persia, which Treaty had never been ratified
by the Persian Parliament. The fact was that Persia is bordered by Russia, Turkey and the
territories of Afghanistan and Beluchistan. There was no necessity to fear that Russia and Turkey
would receive arms from Persia. If Persia adhered to the Convention, she would permit no sale
to the Afghans or Beluchs. On the other hand, Persia was herself thinking of manufacturing
arms, in view of the high price of imported arms. If, then, she did not adhere to the Convention,
she would be free to sell arms to her neighbours. It was thus to the general interests to seek the
adhesion of Persia.

M. COBIAN was against sub-paragraph 2 of paragraph i of Article io and made a formal
reserve on the subject.

M. DUPRIEZ (Rapporteur), answering Viscount Cecil, said that States had admitted a special
regime by being parties to the Convention, and the mistake was to endeavour to impose it on
States non-parties. The only possible thing to do would be to admit a special regime by means
of negotiations.

M. JOUHAUX differentiated between the two questions: one of fact, as regards a particular
political situation of Persia, which the Commission was not in a position to adjudicate, and one
of right, as explained by M. Dupriez.

The Commission was not able to insert a text which was contradictory to international law.
The solution would be to insert principles of right in the place of Article io and to leave it either
to the Council or the International Conference to apply those principles to the existing political
situation. He proposed an amendment to Article Io.

43. Amendment by M. Jouhaux to Article 10.

"The suppression of all paragraphs except paragraph I, and the replacement of
all that part of the article by a paragraph in the report as follows:

"'The Commission is of opinion that, in view of new circumstances which
have arisen since the Convention of St. Germain was prepared, the territories to
be comprised in the prohibited areas must be made the subject of special study
by a committee of experts, on which all interested parties would be represented.' "

Viscount CECIL asked M. Jouhaux to be good enough to withdraw his amendment. It was pre-
ferable that the question should be sent to the Council with freedom to settle the means. Moreover,
it would be lengthy and complicated to convoke representatives of all interested States.

M. JOUHAUX said that it had been decided to send the matter to the Council.

The CHAIRMAN said the Sub-Commission had listened to the declaration of the Persian dele-
gate and the observations which had been made with great force and much emphasis.

Prince ARFA-ED-DOWLEH asked that note should be taken of his declaration and it should be
inserted in the Minutes.

The Commission unanimously decided to approve this request.

The CHAIRMAN informed M. Jouhaux that the Council would find in the report all the neces-
sary particulars as regards Article io, and that the matter would not be stifled. The modifications
to be made to Article io were of a political nature. The Commission would send them to the Council
and the reserve of M. Cobian would appear in the Minutes.

M. JANCOVICI asked that it should be made clear that Article io of the draft is retained,
with a declaration explaining the reasons of the discussion.

The CHAIRMAN explained that Article Io would reappear as the original text of Article 6
of the Convention of St. Germain, and that the Commission would ask the Council to modify
that text as it seemed desirable.

M. URRUTIA thought that it was desirable that the opinion of everyone should be expressed
for the information of the Council. He considered the declaration of Prince Arfa-ed-Dowleh
extremely reasonable. He thought that there should be a special treaty amongst interested
States as to the maintenance of zones under a special regime.

M. JOUHAUX modified his amendment, replacing the last two lines from "every special" by
"a further study by the Council".

Count HIROSAWA said that all mention of North African ports should be suppressed from
Article io.
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The CHAIRMAN proposed that Article io, as it appeared in the old text of Article 6 of the
Convention of St. Germain, should be referred to the Council, together with the draft resolution
of M. Jouhaux, which would explain the reasons for so doing.

The proposal was adopted.

The CHAIRMAN observed to Prince Arfa-ed-Dowleh that Persia should be represented at the
Council when the question was discussed.

44. Articles 11 to 25.

(Articles 7 to 2I of the Convention of St. Germain unchanged.)
Major HILLS (Rapporteur) said that in these articles there were certain technical arrange-

ments to be reviewed, and he suggested that revision should be made by the Permanent
Advisory Commission, where interested States could be represented,

Viscount CECIL said that it was necessary to ask the Council to transmit it to the Perma-
nent Advisory Commission and not to transmit it direct.

M. JANCOVICI asked that Articles 7 to 21I of the Convention of St. Germain should be read.

Colonel LOWE recalled that the draft must be sent to the Permanent Advisory Commission,
which would then have to examine all the articles of the Convention without exception.

Viscount CECIL proposed that, if any member desired specially to discuss a point in the
articles, the Commission should commence a discussion on the particular point only, and that it
would be merely a loss of time to read through all the technical articles.

The CHAIRMAN proposed to accept the procedure suggested by Viscount Cecil.

This was agreed.

SEVENTH MEETING.

Held on March 27th, I924, at 10.30 a.m.

45. Continuation of the Discussion of the Draft Convention.

The CHAIRMAN recalled that at the preceding meeting it had been settled that they should
only discuss points in the original Articles 7 to 21 of the Convention of St. Germain on which
explanations were required.

M. JOUHAUX thought it was impossible to pass over certain articles en bloc without seriously
examining them. It seemed to him that one would find innumerable contradictions to the prin-
ciple accepted up to that moment. He particularly referred to Article 7, paragraphs marked
(i) and (3), the first and fifth paragraphs of Article Io and paragraphs marked (I) and {2) in
Article 12. It appeared to him to be impossible merely to insert those articles without
examining them.

Viscount CECIL did not think that the portions quoted were contrary to the general
principles of the Convention. They were merely matters of technical arrangement, the object
of which was to permit of their application in certain countries.

The Commission was not competent to discuss the matter, but the Permanent Advisory
Commission might propose alterations and the Temporary Mixed Commission could express an
opinion at a plenary meeting. The only provision that he considered it necessary to retain was
the penultimate paragraph of Article Io, which referred to the League of Nations. He proposed
that they should not study Articles 7 to 21 of the Convention of St. Germain until the Permanent
Advisory Commission had considered them.
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M. JOUHAUX agreed on condition that the Permanent Advisory Commnission attached an
explanatory report.

The CHAIRMAN pointed out that the members of the Permanent Advisory Commission who
were present could doubtless say what would be the nature of the examination required.

Viscount Cecil's proposal was adopted.

46. Article 26.

"The High Contracting Parties which exercise authority over territories within the
prohibited areas and zone specified in Article io agree to take, so far as each may be
concerned, the measures required for the enforcement of the present Convention, and
in particular for the prosecution and repression of offences against the provisions contained
therein. They shall communicate these measures to the Central International Office
and shall inform it of the competent authorities referred to in the preceding articles.
Such of them as are Members of the League of Nations shall at the same time transmit
this information to the Secretary-General of the League."

M. DUPRIEZ (Rapporteur) said that the last sentence should be suppressed in conformity
with a decision already taken.

Viscount CECIL thought it better to leave the sentence.

M. FABRY thought that the Council would modify it if necessary.

Article 26 was adopted.

47. Article 27.

"The High Contracting Parties will use their best endeavours to secure the accession
to the present Convention of other States, whether Members of the League of Nations
or not. This accession shall be notified through the diplomatic channel to the Govern-
ment of the French Republic, and by it to all the signatory or adhering States. The
accession will come into force from the date of such notification to the French Government."

Viscount CECIL proposed the following addition:

"Any State may, with the consent of the other High Contracting Parties, make
partial or conditional adhesion to the provisions of this Treaty, providing that such
partial conditions or acceptations do not weaken the effectiveness of the control of the
traffic in arms."

M. URRUTIA said that this condition raised a question of law making it dependent upon the
adherence of the other High Contracting Parties.

Viscount CECIL saw no difficulties in that point. The High Contracting Parties must be in a
position to decide whether the reserves were acceptable, and could not bind themselves if those
reserves entirely modified the general application of the principles which were admitted.

M. URRUTIA admitted that, from the point of view of international law, Viscount Cecil was
right, but in practice it was necessary to make preliminary negotiations which would ensure
unanimity by the High Contracting Parties.

Article 27 was adopted, with the addition proposed by Viscount Cecil.

48. Article 28.

"The High Contracting Parties agree that if any dispute whatever should arise
between them relating to the application or interpretation of the present Convention
which cannot be settled by negotiation, this dispute shall be submitted to the Inter-
national Court of Justice."

Major HILLS (Rapporteur) explained that this article differed from Article 24 of the Conven-
tion of St. Germain in the fact that it equally provided for the interpretation and for the appli-
cation of the Convention and replaced the arbitral tribunal by the Permanent Court of Justice.

M. JANCOVICI said that this article raised a question of law. As a result of the text which laid
down the jurisdiction of the Court, and the report to the Council of May I2th, I922, the Court
was not available for States non-Members of the League unless they had deposited with the Regi-
strar a declaration that they accepted the jurisdiction of the Court. He did not, therefore, know
whether in these conditions the United States could be persuaded to accept Article 28.

Viscount CECIL proposed to maintain the text. He did not think that the difficulty raised was
unsurmountable, because it was not known whether the United States would refuse the arbitration
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of the Court. On the other hand, there would be negotiations between the Council and States
non-Members which could very well cover the point.

M. FABRY thought it necessary to mention the Court in order to avoid any formal reserve
on this subject by the United States which would be unacceptable to the other Powers, assuming
that it touched on essential questions of control. He proposed to replace the last part of the
article by the words "arbitration tribunal which may be the Court ...." or by "to the Court or alter-
natively to a court of arbitration". He himself preferred the first of these two alternatives.

Viscount CECIL preferred the second sentence. The first had the fault of suggesting that the
Court should be assimilated to an arbitral tribunal, which was contrary to the interpretation
of the Covenant.

M. COBIAN once more recalled that the text was not of great importance, as all those observa-
tions could be presented to the International Conference. For these reasons, he did not oppose
the proposal of M. Fabry.

M. JANCOVICI proposed that the opinion of the Legal Section should be asked on this article.

Viscount CECIL thought that the article presented rather a question of principle than a
technical matter.

M. LOHNER remarked that in all dissensions between Members, the jurisdiction of the Court
should be compulsory.

The CHAIRMAN said that the attention or the Legal Section would be specially called to that
article.

The article was adopted, with the amendment proposed by M. Fabry (second phrase).

49. Article 29.

"All the provisions of former general. international Conventions relating to the
matters dealt with in the present Convention shall be considered as abrogated in so
far as they are binding between the Powers which are Parties to the present Con-
vention."

M. FABRY said this article no longer accorded with Article 4. Originally, it only bore reference
to the Brussels Convention. He proposed, by analogy with the clause voted by the Commission
on the subject of the Treaty of Mutual Assistance, that an amendment should be made to the
end of this article.

50. Amendment by M. Fabry to Article 29.

"This present Convention shall in no way affect the rights and obligations which
may arise out of the provisions either of the Covenant of the League of Nations or of
the Treaties of Peace signed in I9I9 and I920 at Versailles, Neuilly, St. Germain and
Trianon and the provisions of Agreements registered with the League of Nations and
published by the League up to the date of the coming into force of the present Convention,
so far as the Powers which are signatories of or benefit by the said Treaties or
Agreements are concerned."

He said that it was difficult to adjust this article at the meeting in session, and asked that
it should be sent to the Legal Section for drafting.

Viscount CECIL agreed to this proposal, especially as the article abrogated Conventions
which the amendments confirm.

M. DUPRIEZ (Rapporteur) explained that Article 25 of the Convention of St. Germain
referred obviously and solely to the Act of Brussels, and did not foreshadow the abrogation of
Conventions on the traffic in arms in Africa. It was necessary to avoid drawing any conclusion
from Article 29 that new Conventions had been abrogated.

The CHAIRMAN proposed to refer Article 29, the additional article proposed by M. Fabry
and Article 4 to the Legal Section.

5I. Draft Resolution by M. Jancovici.

M. JANCOVICI proposed the following draft resolution:

"The Sub-Commission instructs the Secretariat to make a juridical study of the
text which it has prepared, subsequent to its examination by the Permanent Advisory
Commission, with a view to making a report on the subject at the next meeting of the
Temporary Mixed Commission.

"This study shall include the following points:

"Drafting;
"Points specially referred, during the discussions, to the Legal Section of the

Secretariat."
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M. URRUTIA desired to propose a new draft of Viscount Cecil's addition to Article 27. He pointed
out, first of all, that the French and English texts were not identical; besides, this text gave the
impression that adhesions would be submitted to preliminary consent of all the High Contracting
Parties to any reserves which might be made. It therefore seemed to him that the idea of Viscount
Cecil was that adhesion must be accepted by the interested parties in order to have any legal
value. Further, the supplementary conditions as to the efficiency of supervision seemed to him
to be useless.

Viscount CECIL admitted the correctness of M. Urrutia's arguments. He anticipated the
following procedure. The text adopted by the Conference would be sent to the Governments for
adhesion. The Government would send its adhesion under reserves. If the reserves were
accepted by the other High Contracting Parties, the adhesion was acquired, otherwise, no. He
though it, however, useful to maintain the last sentence, so as to serve as a guide to the Govern-
ments. He supported reference to the Legal Section.

The resolution of M. Jancovwci was adopted.

Article 29 wzas sent to the Legal Section for drafting, as wzell as the third paragraph of Article 27.

52. Article 30.

"The Secretariat of the League of Nations shall publish an annual report on the
traffic in arms and munitions of war in Category I, the licences issued by the different
Governments and the situation of the arms traffic.

"This report shall be submitted to the Assembly of the League of Nations."

Major HILLS (Rapporteur) saw no further reasons for retaining it, as the report will be made
by the Central International Organ and it was useless to have two reports.

Viscount CECIL observed that the report required by the Secretariat was more complete.
It referred to licences and the general situation as to the traffic.

M. JOUHAUX further observed that the Assembly would have no knowledge of licences and
It that it was necessary to enlighten it by means of a general report.

Marquis DE VITI said that the draft which required publicity as to the arms in Categories I
and II was subsequently limited to Category I, and to arms of Category II assimilated to Category
I, so that there need not be more than Category I. As the Secretariat would draw up statistics
on Category II, he saw no reason why it should not publish them. He proposed to suppress the
words "of Category I".

M. FABRY was ready to agree with the proposal of the Marquis de Viti. He thought that the
report must be made by the Central International Organ, which also possessed complete documents
and freedom of action. That would not free the Secretariat from making a report, but it could not
submit to the Assembly a report in which the conduct of a State non-Member was considered.
There would then be two reports: a general report by the Central Organ and an official report
by the Secretariat as to States Members. Concretely, he proposed to adopt the following formula
as preamble to Article 30: "The Council of the League of Nations will draw up an annual report... "
The Council, which had already to decide on the Central International Organ, would complete
the hiatus.

Viscount CECIL, replying to the Marquis de Viti de Marco, said he agreed that the arms
in Category II subjected to a licence should be included in the report; that had already been
decided under Article 5. To avoid any misunderstanding, it would be better to repeat this.

Answering M. Fabry, he proposed that Article 30 should remain as it was, as Article 3 of the
Covenant laid down that the Assembly must concern itself with all matters affecting the peace
of the world, on the demand of a Member or on its own initiative. He did not object to the proposal
of M. Fabry, but it seemed to him necessary that the Commission should take some measure of
responsibility.

General DE MARINIS agreed with Viscount Cecil. He did not think that the drafting of the
report by the Secretariat could Impede ratification by non-Member States. Such States certainly
had no objection to the Assembly discussing the report. A fortiori, they would not be against the
drafting of the report by the Secretariat.

The Marquis DE VITI DE MARCO desired that the Commission should not give the impression
that it feared to admit its connection with the League. He added that the report must not be
drawn up as a political but as a statistical document, embracing all the documents which the
Assembly arid the. Commission had no time to read.

M. FABRY protested that there should be any idea that he was ashamed of the League. He
emphasised the fact that the Secretariat belonged to the Council and the Commission could not
admit otherwise. Answering Viscount Cecil, he said that, above all, it was necessary not to assume
responsibilities which did not belong to the Commission. The Commission had properly avoided
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this as regards Article 9 and should do the same as regards the activities of the Central Internatio-
nal Organ. He added that the report was not merely a statistical compilation but an interpretation,
which the Secretariat-General, despite its competence, would find it difficult to draw up.

M. JOUHAUX said that the Secretariat could not pass on troublesome duties, as the Council
is responsible for the work of the Secretariat.

M. FABRY said that this argument strengthened his proposal and that Article 30 should
name the Council as responsible and not the Secretariat, which had no responsibility.

Viscount CECIL was impressed by M. Fabry's argument, adding that he was not sufficiently
informed as to the functions of the Secretariat and its relations to the Council.

M. FABRY said that his amendment agTeed with Article 9, the last paragraph of which had
been deleted,

Article 30, amended as proposed by M. Fabry and the Marquis de Viti, was adopted.

53. Article 31.

Article 31 was adopted without alteration.

54. Article 32.

"The present Convention shall come into force when ratified by twelve Powers,
among which shall be all of the following: (Here will follow the names of the six Powers
who are principal manufacturers of munitions, including the United States of America)".

Major HILLS (Rapporteur) found it difficult to insert the names of States. He thought
that ratification by the great producing Powers was necessary and proposed to include France,
Italy, the United States, Germany, Russia and Great Britain.

M. FABRY said that, in view of the Treaty of Versailles, Germany could not be a producing
Power. She could neither import nor export arms and munitions. It seemed that there were
producing States which, though not cited, were as important as Russia. He therefore proposed
Japan, Czechoslovakia, Italy, Belgium, Great Britain and France.

Viscount CECIL asked if the provisions of the Treaty of Peace as regards Germany were
permanent or provisional as regards traffic in arms ?

M. FABRY said that they were permanent.

M. JOUHAUX said that this was true as regards arms of war only and that much difficulty
had been involved by the exportation of sporting weapons from Germany to Africa.

Colonel LOWE explained that a portion of Asia Minor was included in the prohibited areas.
It was therefore essential that Turkey should ratify. He proposed the United States, Belgium,
France, Great Britain, Italy, Japan, Russia and Turkey.

Viscount CECIL said that Turkey was not a producing Power and that in the present state
of affairs it was improbable that she would ratify the Convention. This would postpone the
entry into force of the Convention sine die.

Colonel LOWE continued by saying that, as the Convention allowed the Turkish Government
to import from Europe into Turkey, it would be impossible, if Turkey did not ratify, to forbid
the transfer of arms to Turkey-in-Asia.

M. JANCOVICI said that it was very important for all her neighbouring countries that Russia
should ratify.

Anatolia in the area under a special regime.

Viscount CECIL proposed to accept the list drawn up by Colonel Lowe, omitting Turkey.

M. JANCOVICI asked that the engagements of Germany as regards importation and exportation
of arms should be verified.

The CHAIRMAN read Articles 126 and I70 of the Treaty of Versailles.

M. DUPRIEZ (Rapporteur) explained that Article 126 referred to the exportation of arms tor
two purposes in the regions of Africa. The Convention of St. Germain did not exist at the time
of the Treaty, and Article I26 could not therefore include the special regime already existing by
reason of the Act of Brussels.

The list of States proposed by Colonel Lowze, with the exception of Turkey, was adopted.



I101 -

M. JOUHAUX formally protested against Germany being excluded from the list, as the Com-
mission would thereby not fulfil its functions, which were to make a Convention based solely on
the rights of nations. On this subject he made a formal reserve.

Article 32 was adopted.

55. Article 33.

"The present Convention shall remain in force for ten years. Thereafter it can be
denounced by any High Contracting Party by giving two years' notice to the Govern-
ment of the French Republic, which inform all the other signatory Powers."

M. FABRY proposed an amendment. He added that it was necessary to admit the principle
of revision. The Convention of St. Germain provided for seven years; he preferred five years.

56. Amendment by M. Fabry to Article 33.

"The High Contracting Parties agree that, on the expiration of a period of ten years,
the present Convention will be subject to revision, bearing in mind the acquired expe-
rience, at the request of .......... among them."

Article 33, with the addition by M. Fabry, was adopted.

57. Preamble.

"(Here will follow the names of the High Contracting Parties signing the new
Convention.)

"Whereas the Convention of S+. Germain was signed by the High Contracting
Parties therein mentioned;

"Whereas certain of them were not able to ratify such Convention;
"And whereas, for this and for other reasons, it is desirable to amend such Conven-

tion:
"Have appointed as their Plenipotentiaries:
"(Here will follow the names of the Plenipotentiaries of the new High Contracting

Parties.)"

The amendment to the Preamble by Colonel Lowe was read:

"Whereas it is necessary to exercise a general supervision over the trade in arms
and ammunition, with the object of securing the fullest possible publicity in regard to
such trade, thereby drawing attention to the danger of the accumulation, in peace-time,
of stocks of munitions;

"Whereas it is necessary to institute a uniform procedure for the supervision over
the trade in fire-arms and ammunition which are capable of both warlike and other
uses;

"Whereas the existing Treaties and Conventions, and particularly the Brussels
Act of July 2nd, I890, regulating the traffic in arms and ammunition in certain regions,
no longer meet present conditions, which require more elaborate provisions applicable
to a wider area in Africa and the establishment of a corresponding regime in certain
territories in Asia;

"Whereas a special supervision of the maritime zone adjacent to certain countries
is necessary to ensure the efficacy of the measures adopted by the various Governments,
both as regards the importation of arms and ammunition into those countries and the
export of such arms and ammunition from their own territory."

The CHAIRMAN proposed to refer this amendment to the Legal Section for examination.
The reference as proposed was agreed to.

EIGHTH MEETING.

Held on March 28th, I924, at 10. 30 a.3zm.

58. Continuation and End of the Discussion of the Draft Convention.

The CHAIRMAN proposed that the Sub-Commission should consider those points which had
been held over during the previous discussions, particularly the question of the reference of the
enumeration in Article I to the Permanent Advisory Commission.



- 102 

Count HIROSAWA said that he had made a reservation following on an amendment proposed
by Colonel Lowe. He intended to repeat his reservation in the plenary meeting of the Temporary
Mixed Commission.

M. JANCOVICI thought that it had been agreed that it should be explained to the Permanent
Advisory Commission that the text which had been adopted as a basis for discussion, namely,
that of the Rapporteurs, had only been taken for general convenience and was not absolutely
binding.

The CHAIRMAN said that on the contrary the Sub-Commission, after having first adopted
that view, had reconsidered its decision, had resumed the discussion of Article I and had taken
a formal vote to decide between that article and the amendment proposed by M. Jancovici. It
was therefore only necessary to refer Article i to the Permanent Advisory Commission as it stood,
to serve as a general formula into which the Permanent Advisory Commission would insert the
enumeration of arms.

M. JANCOVICI said that, if that was so, he would make an absolute reservation on the draft
as a whole and he would like his reservation to be mentioned in the Minutes.

Colonel LOWE said that the system of categories for Article I had been adopted and the
enumeration of arms referred to the Permanent Advisory Commission, but that it was possible
that the Permanent Advisory Commission might propose a different classification. He therefore
asked that the article should be referred to the Permanent Advisory Commission without the
categories being mentioned.

The CHAIRMAN thought that it was not possible to go back on the previous decision. He
read the Minutes of the Third Meeting, which left no doubt on this subject. He also pointed
out that the Temporary Mixed Commission would still be entitled to reconsider the question.

He reminded the Sub-Commission that it had held over the question of periodical revision
of the enumeration of arms and that an amendment proposed by M. Jancovici had entrusted
such revision to the Permanent Advisory Commission.

Major HILLS (Rapporteur) suggested that the question should be left as it stood. A general
revision clause had been inserted and seemed to him to be sufficient.

M. JANCOVICI agreed with Major Hills.

M. FABRY asked that the Rapporteurs should submit the model for licences for which
they had been asked to the plenary Commission, and that they should also lay before that Com-
mission any suggestions they might have on the question he had raised with regard to firms
owning factories in several countries and Marquis de Viti's point as to firms of different nationali-
ties carrying on exchanges.

The Rapporteurs accepted the duties proposed.

The CHAIRMAN asked the Sub-Commission whether it desired to approve the draft report
at that meeting.

M. URRUTIA suggested that the Sub-Commission should meet in the morning of the day of
the first meeting of the Temporary Mixed Commission and should then approve the draft report.

M FABRY agreed with this proposal, which also enabled all members to send in any
suggestions to the Rapporteurs before the next meeting.

Viscount CECIL proposed that the draft report, the draft Convention and the Minutes of
the Sub-Commission should be sent immediately to the Permanent Advisory Commission.

The proposals of M. Urrutia and Viscount Cecil were adopted.
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REPORT SUBMITTED BY MAJOR J. W. HILLS AND M. L. DUPRIEZ
TO THE FIRST SUB-COMMISSION OF THE TEMPORARY MIXED

COMMISSION AT ITS MARCH 1924 SESSION.

The first question which arises is upon what text the new Convention should be based.

It would seem that preference should unhesitatingly be given to the text of the Convention
of St. Germain. In the first place, it should be observed that, of the twenty-five articles which
that Convention contains, twenty have given rise to no objection or criticism and may. be retained
almost unchanged.

Further, if a practical result is to be obtained and if the adhesion of the Powers concerned
is to be secured as soon as possible, the framework and, as far as possible, the system and termino-
logy of the Convention of St. Germain must be preserved. In that case, those Powers which had
already decided to ratify that Convention will be able to see and understand at a glance the
additions, omissions and alterations made by the new Convention in the texts which they had
already accepted and they will be able to adhere with much less delay than if they were confronted
with a new organisation and with a text conceived on different lines. Moreover, those Powers
which have hesitated to ratify the Convention of St. Germain will be able to decide readily and
without difficulty whether, in the new drafts submitted to them, sufficient regard is paid to their
objections and their scruples.

The Convention of St. Germain must, however, be amended and amplified.
It must be amended in order to secure the adhesion of the United States, which is in every

way desirable. With this object, the right to export arms of war must no longer be limited to
arms exported to the Governments of the Powers signatory to the future Convention. More-
over, all provisions most be omitted which might result in placing the United States in any sense
under the supervision of the League of Nations or of a body subsidiary to the League.

The Convention of St. Germain must also be amplified, for while it organised, through a
number of highly detailed provisions, a perfected system of control for the traffic in arms and
munitions in certain parts of Africa and Asia, it merely laid down some fundamental principles
as regards the same traffic in other parts of the world. The new Convention must, therefore,
include provisions which will ensure and guarantee, by means of definite measures, that these
fundamental principles will be observed and respected.

Before surveying the proposed additions and amendments to the Convention of St. Germain,
however, it may be well to explain clearly the fundamental principles which guided the framers
of the Convention of St. Germain and those which have been followed by Admiral the Marquis
de Magaz and M. Jouhaux, the authors of the two new drafts submitted to the Sub-Commission.

The Convention of St. Germain regulates - by means of two different regimes - a general
regime, which applies in principle to the international traffic in arms and munitions to all countries,
and a much stricter special regime, which applies to almost the whole of Africa and to certain
Asiatic regions. For the moment, we will leave on one side this special regime, which has undoubt-
edly, though only by implication, been accepted by all the Powers concerned, has given rise to
no criticism at the meetings of the Temporary Mixed Commission, and was not dealt with by
the authors of the two new drafts. We will, therefore, for the present, confine our attention
entirely to the general regime.

For the purposes of this general regime, the Convention of St. Germain distinguishes three
categories of arms to which very different regulations are applicable:

First Category. - Arms of war, of which a detailed and specific list is given, though this list
does not include all arms "adapted to warlike purposes". The traffic in these weapons is subject
to two regulations:

(I) Absolute prohibition of international traffic, subject to the right of each Contracting
Party to grant export licences to meet the requirements of the Government of another
High Contracting Party;

(2) Ohligation to publish the full number of export licences granted to meet the requlire-
mlents of any Government.
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Second Category. - Fire-arms which are included in the above-mentioned list, but which
are adapted both to warlike and also to other purposes. Here, again, the Convention of St.
Germain lays down two rules:

(I) It recognises the right of each High Contracting Party to determine independently,
according to the circumstances indicated, whether exportation is required for a purpose
other than that of war, and, if so, to authorise such exportation;

(2) It imposes the obligation to give publicity to all such export authorisations.

Third Category. - All arms and munitions not included in the above-mentioned list, even
if they are adapted solely to army purposes. This category covers all unrifled and other than
breech-loading fire-arms and all side-arms, including bayonets. No mention is made of this
third category in the Convention of St. Germain, which imposes no regulations upon it, requires
no publicity and leaves the international traffic entirely free and uncontrolled.

In the draft submitted by Admiral the Marquis de Magaz, three categories of arms are also
distinguished - arms of war, sporting arms and arms employed for personal defence.

It will be seen that the distinction is entirely different from that drawn in the Convention
of St. Germain; it is also less definite, and the author realises that it cannot be applied unless
a list of all arms falling within each category is annexed to the Convention.

Category I. - It appears from the wording of Article I that this list would be much more
extensive than that given in the Convention of St. Germain. It should include all side-arms,
together with chemical products and war material. The draft submitted by Admiral the Marquis
de Magaz seems to be more stringent than the Convention of St. Germain, inasmuch as it extends
the export prohibition to arms, products and material which have not hitherto been affected.
But it is not correct to say that Admiral the Marquis de Magaz proposes to apply a stricter regime
to this extended first category. The new measures which he has embodied in his draft are rather
executive measures, intended to ensure that full effect will be given to the principle of prohibiting
the international traffic in arms and munitions of war. Article 3, however, is expressed in such
general terms that it would seem to aim at binding Governments to prohibit the sale of weapons
of war to private individuals, even in their own countries. This is a new principle, wholly foreign
to the Convention of St. Germain, which deals exclusively with the regulation of the international
traffic.

Category II.- Sporting arms. In this connection the draft submitted by Admiral the
Marquis de Magaz goes considerably beyond the Convention of St. Germain, and attempts to
secure objects which the authors of that Convention did not so much as consider.

(I) As regards the international traffic, the provisions of the draft are not confined to
requiring and arranging tor publicity; they restrict to a large degree the right of produc-
ing States to authorise export. Two licences - one from the exporting country and
another (previous) from the importing country - are required for the export of sporting
arms.

(2) The draft even regulates the home trade in arms in each country; for example, Govern-
ments must undertake to prohibit the sale even of a single sporting gun to any person
who has not previously obtained a personal licence.

Category III. - Arms employed for personal defence. According to the draft, arms of this
class are subject to the same stringent regime as sporting arms in regard both to the international
trade and to sales on the home market. The draft further imposes on Governments a number
of detailed obligations, namely:

(a) To exercise strict supervision over the home and international trade;
(b) To guard against the accumulation of stocks and against clandestine traffic;
(c) To consent to a close international co-operation with the above objects;
(d) To organise a complete licensing and registration system whereby all arms sold may

be traced.

This strict regulation of the home as well as the international trade in arms used for sport
and for defence is open to very serious objections in principle:

(i) It departs from the idea by which the authors of the Covenant (Article 23) were guided
-the same idea upon which the Convention of St. Germain is founded, and which
inspired the decisions of the Third and Fourth Assemblies of the League of Nations.
It must be remembered that the only question submitted to the Temporary Mixed
Commission by those Assemblies was the question of the international traffic in arms
and munitions. Whereas its scope should be limited to organising the control of the
international traffic with a view to the prevention of war and of secret arming, the
draft is directed towards an entirely different end — that of imposing upon Governments
certain regulations governing the home trade in arms of every kind.

(2) The draft introduces a system of regulations designed to increase personal safety within
each country and to prevent murder and personal injury. Here it clearly encroaches
upon the province of the local police and infringes national sovereignty.

(3) With its complicated formalities of export and import licences, the draft practically
kills the international trade in sporting arms and weapons of defence; this will have the
disastrous result of increasing the clandestine traffic.

(4) There is every reason to fear that the Convention will not be ratified by any State which
has a considerable armament industry. The United States certainly will not ratify it.
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Like Admiral the Marquis de Magaz, M. Jouhaux does not deal in his draft with the special
regime organised in great detail for certain regions of Africa and Asia by the Convention of St.
Germain, but only considers the general regime, which he proposes to make even more rigorous
and restrictive in several respects:

(i) Arms employed for personal defence are included among weapons of war, no distinction
whatever being drawn. The result is that the draft absolutely prohibits so much as
the sale of a pocket revolver, even in the manufacturing country, unless it is sold to
a Government;

(2) The export of arms of war -- and perhaps also the export of sporting arms (the terms
of the article are purely general) - is no longer wholly dependent upon the will of the
exporting and importing States. All exports are to be subject to the consent of the
Council of the League of Nations;

(3) The formalities required for the export of sporting arms are largely increased, and the
delays involved are so long as to render export practically impossible;

(4) As regards the home trade in the manufacturing country, the draft prohibits only the
sale of arms of war to private persons; consequently, each Government retains the
right to regulate as it thinks fit the sale of sporting arms. In this respect, but in no
other, it is less stringent than the draft submitted by Admiral the Marquis de Magaz.
It must, further, be remembered that M. Jouhaux's draft classifies revolvers and pocket
pistols of every kind as arms of war.

It is clear that M. Jouhaux's draft gives rise to the same objections in principle as that sub-
mitted by Admiral the Marquis de Magaz. Furthermore, there is no doubt that it would evoke
insurmountable opposition on the part of the United States to an even greater extent than did
the Convention of St. Germain. It does not follow that Convention in merely assigning to the
League of Nations the exercise of a general supervision over the international traffic in arms
and munitions; on the contrary, it entrusts the Council of the League of Nations with the direct
control of the traffic by making all sales of arms of war to foreign Governments contingent upon
the Council's consent (Art. 5).

It seems perfectly certain, therefore, that the new proposals submitted by Admiral the
Marquis de Magaz and M. Jouhaux, open as they are to grave and fundamental objections, will
inevitably meet with strong opposition on the part of countries which manufacture arms and
munitions.

Here we have an additional reason for taking the text of the Convention of St. Germain
as the basis of the new Convention.

There remains the question of what principles should be followed in drawing up the amend-
ments and additions to the Convention of St. Germain.

If any useful and practical work is to be done, it must be confined within the framework
of that Convention and must be inspired by the ideas which guided its authors, who certainly
did not approach the question of the traffic in arms in a wider and more liberal spirit than did the
authors of the Covenant of the League of Nations. It must be remembered that, according to
Article 23, the League is merely entrusted by its Members with "the general supervision of
the trade in arms and ammunition with the countries in which the control of this traffic is
necessary in the common interest".

Any attempt to attain new and wider aims in the new Convention would be courting defeat.
It would therefore be better to retain the ideas and objects of the Convention of St. Germain,
and to serve the cause of international peace by regulating the international trade in arms adapted
to warlike purposes with a view to the prevention of secret arming.

Most important of all, there must be no thought of imposing on Governments regulations
which they would regard as coming within the province of their internal police authorities. They
would invariably regard such an attempt as an infringement of their sovereignty, and they would
never consent to place their police work under the tutelage or even the supervision of any inter-
national bureau. Each Government must therefore be left to provide for the safety oi its own
subjects, and the scope of the future Convention must be restricted to arms capable of being
used in war.

In regard to arms of war, i. e., arms which are normally used for purposes of war, the Conven-
tion of St. Germain laid down the absolute principle that they must not be exported except to
Governments. This rule has given rise to no objection or criticism and should be maintained
in the new Convention; it will undoubtedly be accepted by all the Powers.

As regards arms adapted both to warlike and to other purposes, it should be sufficient to
secure wide publicity, each Government retaining (as already provided by the Convention of
St. Germain) the right to determine, according to circumstances, whether export is required for
a purpose other than that of war.

Lastly, arms, including fire-arms, which are not capable of being used in war, would be
better omitted from the provisions of the future Convention.

These principles are not intended to apply to the African and Asiatic regions, for which the
Convention of St. Germain established a regime of strict control over the trade in all fire-arms
without exception; the regime should be preserved unchanged.

We will now consider the articles, more particularly those which do not appear in the Conven-
tion of St. Germain and those which we propose to amend.
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Article I.

This is a new article; it is devoted entirely to an enumeration of weapons of war and to a
definition of "sporting arms" and "arms employed for personal defence".

It seems quite impossible to draw a clear and precise distinction, by means of a definition,
between arms of war and sporting arms, arms employed for personal defence, etc. The draft
submitted to the Sub-Commission opens with an attempt to enumerate all arms of war; clearly
it can only be intended as a rough outline to provide a basis for discussion and to secure the settle-
ment of a few questions of principle, it being left to the experts to determine subsequently how
those principles shall be applied. The proposed list is more detailed and also more complete than
that of the St. Germain Convention; it includes, for example, weapons and material used in naval
and air warfare.

After enumerating in the first category all the weapons to which the provisions of the Conven-
tion will apply, this article defines a second category, including sporting arms and arms employed
for personal defence. But as the distinction between guns, revolvers and pistols employed for
war purposes, and guns, revolvers and pistols used for sport or personal defence, involves a very
complex technical problem, the article necessarily leaves it to the Governments of the High Con-
tracting Parties to negotiate an agreement laying down uniform regulations for determining
in practice what fire-arms are really weapons of war, what fire-arms have no military utility and
what fire-arms can be adapted both to warlike and to other purposes.

Article 2.

This article replaces the first paragraph of Article I of the St. Germain Convention, but three
changes are made:

(I) The list of arms of war is omitted;
(2) To avoid all possibility of misunderstanding, the Powers undertake to abstain

from exporting arms on their own account, except under the conditions laid down in
Article 3;

(3) The Powers undertake to prohibit not only the export but also the importation
of arms; no signatory State can be allowed to retain the right to permit the introduction
into its territory of arms intended for the use of irregular forces liable to provoke inter-
national incidents.

Article 3.

This article replaces the second paragraph of Article I of the St. Germain Convention; but it
differs from it in one important point and amplifies it by regulating in detail the system of licences.

The St. Germain Convention only allowed arms to be exported for the requirements of the
Governments of the High Contracting Parties. This was one of the principal reasons for the refusal
of the United States to ratify it. The draft text adopts the solution recommended by Admiral the
Marquis de Magaz. The export of arms will only be permitted to meet the needs of Governments
recognised by a majority of the High Contracting Parties. This solution will, no doubt, be criticised
as empirical and arbitrary. On the other hand, it would surely be dangerous to allow a Power to
authorise exportation for the benefit of a Government recognised by no other Power.

The article further lays down a number of strict conditions for the issue of licences with a
view to completely preventing the export of arms not intended for Governments. These conditions
are largely based on the drafts submitted by Admiral the Marquis de Magaz and M. Jouhaux,
but in certain respects they are even more stringent and definite.

Article 4.

This article, which is entirely new, regulates the transit of arms of war and recognises it as
the right and the duty of the country through which arms are conveyed to stop the passage of
arms exported in contravention of the rules laid down in Article 3. Hence the article requires
that each consignment should be accompanied by a copy of the licence. Moreover, each of the
High Contracting Parties undertakes to take all measures reasonably possible to supervise the
transit of arms of war and to stop all consignments not accompanied by a licence made out in
the proper form.

Article 5.

This article expressly states at the outset that each Power may. authorise the export without
licence of sporting arms and arms employed for personal defence, except to the prohibited areas
in Africa and Asia. This provision was not included in the St. Germain Convention, but it was
clearly implied.

The remainder of the article, which refers to arms which can be adapted to warlike and other
purposes, is similar to the third paragraph of the St. Germain Convention, but it is slightly streng-
thened in two respects. In the first place, the new text not only allows but obliges the High Con-
tracting Parties, in the case of each consignment, to determine from the circumstances indicated
whether the arms intended for exportation should be classed as sporting arms or as arms of war,
In the latter alternative, moreover, the article reaffirms the obligation assumed by each of the
High Contracting Parties to prohibit exportation, except in the conditions laid down in Articles 2
and 3.
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Article 6.

This article lays down the principle of a special and much more severe regime to be applied
to certain areas in Africa and Asia; it is a reproduction of Article 2 of the St. Germain Convention,
with a slight change of wording.

Article 7.

This article is a literal reproduction of Article 3 of the St. Germain Convention.

Article 8.

This article is a reproduction of Article 4 of the St. Germain Convention, with some changes
of wording.

Article 9.

This article corresponds to Article 5 of the St. Germain Convention, the text of which is
reproduced with certain modifications, some of a purely formal nature and others of greater
importance.

In the first place, the Central International Office can no longer be placed under the authority
of the League of Nations if it is desired to obtain the adhesion of the United States.

Secondly, the new text provides that, in addition to all correspondence between the High
Contracting Parties in regard to the traffic in and movement of arms and munitions, all laws,
decrees and regulations promulgated in each country with a view to ensuring the application
of the Convention must be communicated to this Office. These legislative measures, indeed,
furnish the best indication of the spirit in which the High Contracting Parties interpret the Conven-
tion and of the thoroughness with which they apply it.

Furthermore, a new clause renders it obligatory for those High Contracting Parties which
belong to the League of Nations to send all documents, statistics and official instruments to the
Secretary-General as well as to the Central International Office.

Lastly, in order to avoid all possibility of misunderstanding, the article is careful to state
that the Powers are not required to mention in their annual reports the quantities of arms trans-
ported in their own territory for the requirements of their own troops.

In the discussions which took place at Geneva last February, another system was suggested
to arrange for the publication of the measures taken by the different Powers in execution of the
Convention. In the first place, it was proposed that all the High Contracting Parties should
undertake to publish separately their own statistics and annual reports on the export of arms;
in the second place, that the High Contracting Parties belonging to the League of Nations should
undertake to send all these documents to the Secretariat of the League of Nations.

It was not thought sufficient to publish separately in each country all the requisite official
instruments, documents, statistics, etc., referring to the traffic in arms. The High Contracting
Parties themselves would probably have some difficulty in obtaining all these publications and
might only receive them after a long delay. It would be better to entrust all these documents and
information in a single central organisation to which each of the High Contracting Parties would
immediately transmit its own reports, statistics, etc., and from which it could easily and quickly
obtain any information it desired in regard to the application of the Convention throughout the
world. Moreover, the application of several of the articles of the St. Germain Convention which
must be retained in the new Convention would become impossible without such a Central Inter-
national Office. This would be the case for Articles I6, 17, 19, 20 and 21 of the St. Germain Conven-
tion, which in the present draft have become Articles 20, 21, 23, 24 and 25.

Article Io.

This is Article 6 of the St. Germain Convention, with slight amendments. Apart from various
changes of wording, the new text excludes from the areas placed under special regime the ports
in North Africa under the control of Spain, and also Rhodesia, which has become a self-governing
colony.

Articles 11 to 25.

"In cases where a violation has been duly proved, no further transit licence shall
be granted to the offending State without the previous consent of the Council of the
League of Nations."

The other penalties provided against offending States are quite adequate and this one can be
dispensed with.

Article 26.

This article is a reproduction of the former Article 22 with the changes rendered necessary
by the new system of double publicity provided for in Article 9.
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Article 27.

This is Article 23 oI the St. Germain Convention, with an amendment allowing non-Members
as well as Members of the League of Nations to adhere.

Article 28.

The proposed new text departs in two respects from Article 24 of the St. Germain Convention.
It provides for the event of disputes arising between the High Contracting Parties not only in
regard to the application of the present Convention but also in regard to its interpretation; and,
secondly, such disputes will not be submitted to an arbitral tribunal in conformity with the pro-
visions of the Covenant of the League of Nations but will be referred to the Permanent Court of
International Justice.

Article 29.

This article is an exact reproduction of Article 25 ot the St. Germain Convention.

Article 30.
This is an entirely new clause, taken from M. Jouhaux's draft. The League of Nations is to

receive each year full and accurate information in regard to the international traffic in arms, and
will thus have an opportunity of discussing the problems which may arise and such reforms and
improvements as experience may suggest.

Article 31.
This article is an exact reproduction of the first two paragraphs of Article 26 of the St. Germain

Convention.

Article 32,
This is a new article, substituted for the third paragraph of the former Article 26. The Powers

which are disposed to adhere to the Convention must be given an assurance that they will not be
bound by their own ratifications until the Convention has been ratified by a sufficient number of
States, and in particular by the six States which are foremost in the production of arms.

Article 33.
It has been thought advisable to provide the signatory Powers with an opportunity of denoun-

cing the Convention at the end of a certain period. This is the purpose of this last article.

In the text of the above draft submitted to the Sub-Commission and drawn up on the basis
of the St. Germain Convention nearly all the new suggestions made by Admiral the Marquis de
Magaz and M. Jouhaux have been embodied with varying degrees of amendment, in so far as
they concerned the international traffic in arms, and did not raise fundamental objections which
would involve their rejection by the principal States producing arms and munitions. There is,
however, one of M. Jouhaux's proposals which does not figure in the draft, but which deserves
serious discussion; it is to the effect that "the High Contracting Parties undertake to refuse licences
for the export of weapons of war to representatives of covenant-breaking States declared to be
such by the Council of the League of Nations". There is clearly no possibility of this formula
being accepted by the United States. Nevertheless, the idea on which it is based appears to be a
sound one and the suggestion is of no little importance. When a Power openly provokes war by
refusing to submit a dispute to arbitration which it has accepted in an existing treaty, or by
refusing to carry out an arbitral award pronounced in due form, or by violating its international
obligations in regard to the limitation of armaments, the principles underlying the present Conven-
tion clearly require all the other Powers to stop all consignments of arms and munitions to the
aggressive Government.

The risk of being unable to obtain any military supplies from outside would perhaps be
sufficient to damp the warlike ardour of many countries.

But the problem is a new one, and it is delicate and complex. It seems difficult to find an
authority on which to confer the power of deciding when a State deserves to be placed under
such an interdict. It would therefore be for each Government to pronounce in its own case as to
whether the Convention obliged it to refuse licences for the export of arms to any particular State.
Consequently, cases in which such licences should be refused would have to be defined in such
clear and precise terms that almost invariably the question would settle itself and all the States
producing arms would take the same view. Before any text is drafted, the Sub-Commission will
have to hold a discussion to enable the various aspects of the problem to be considered and
definite conclusions to be reached.
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DRAFT CONVENTION PRESENTED BY M. DUPRIEZ AND MAJOR
HILLS TO THE FIRST SUB-COMMISSION OF THE TEMPORARY

MIXED COMMISSION AT ITS MARCH 1924 SESSION.

[Here will follow the names of the High Contracting Parties signing the new Convention.]

Whereas the Convention of St. Germain was signed by the High Contracting Parties therein
mentioned;

Whereas certain of them were not able to ratify such Convention;
And whereas, for this and for other reasons, it is desirable to amend such Convention:
Have appointed as their Plenipotentiaries:

[Here will follow the names of the Plenipotentiaries of the new High Contracting Parties.]

Article I. Notes.
This Convention applies to the following arms and muni- This article is new, as the

tions: old definition in Article I is
incomplete. It is also, of

Category I. Arms and Munitions of War, as follows: coursetentatiawaiting thecourse, tentative, awaiting the
(a) Ships of war of all kinds, including submarines and Report of the Permanent

submersibles. Advisory Commission. It is
(b) Airships, aeroplanes and seaplanes for use in war. inserted in order to complete
(c) Tanks and armoured cars. the draft Convention.
(d) Artillery of all kinds.
(e) Apparatus for the discharge of all kinds of projectiles,

and for the discharge of all kinds of bombs, torpedoes
and depth charges.

(/) Flame-throwers.
(g) Mines, whether for land or water.
(h) Torpedoes and depth charges of all kinds.
(i) Bombs and grenades of all kinds.
(j) Machine-guns and rifled smallbore breech-loading wea-

pons of all kinds.
(k) Pistols and revolvers of all kinds.
(1) Ammunition of all kinds for use with any of the above.
(m) Explosives and propellants of all kinds for use in war.
(n) Component parts of any of the above, including mount-

ings.

Category II. Fire-arms and ammunition for purposes of
Sport or Personal Defence.

In order to prevent the export and import of fire-arms and
ammunition intended for warlike purposes, though described
and sold as articles of sport or personal defence, and in order at
the same time not to hamper unduly the legitimate trade in
fire-arms and ammunition intended to be used only for sport
and personal defence, the High Contracting Parties hereby
undertake that they will use their best endeavours to agree
upon a uniform definition of:

(a) Military rifles, revolvers and pistols and the ammuni-
tion thereof;

(b) Rifles, revolvers and pistols capable of use for both
military and other purposes and the ammunition
thereof;

(c) Rifles, revolvers and pistols regarded as of no military
value and the ammunition thereof.
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Article 2. Notes.

The High Contracting Parties undertake not to export Part of first paragraph of
themselves and to prohibit the export and import of arms and Article I amended, with the
munitions of war in Category I except on the conditions men- old definition (now contained
tioned in Article 3. This prohibition of exportation shall apply in Article i) omitted.
to all such arms and ammunition, whether complete or in parts.

Article 3.

Nevertheless, notwithstanding this prohibition, the High Second paragraph of Ar-
Contracting Parties reserve the right to grant, in respect of tide I amended.
arms and munitions of war whose use is not prohibited by inter-
national law, licences for the export of arms and munitions of
war in Category I, but such licences are only to be granted on
the following conditions:

i. No licence is to be granted except for a direct sale
to a Government recognised 'as such by at least half of the
High Contracting Parties.

2. The purchasing Government must act through a
duly accredited representative, who shall produce his
credentials.

3. Such representative must produce a written autho-
rity from his Government to purchase each consignment,
which authority must state that the consignment is bought
for the use of the purchasing Government and not for
re-sale and will be delivered to them and to no one else.

4. Each licence must contain a full description of the
arms and munitions of war to which it relates and the
names of the exporting and purchasing Governments, ports
of embarkation and disembarkation, means of transport,
route and destination.

5. A separate licence shall be required for each sepa-
rate shipment which crosses the frontier of the exporting
country, whether by land, water or air.

Article 4.

A copy of the licence must accompany any consignment New article.
throughout its journey. The High Contracting Parties undertake
to take such steps as they reasonably can to supervise and pro-
hibit the transit of the arms and munitions of war in Category I
through their respective territories, unless they are accompanied
by a licence made out in the proper form, as laid down in
Article 3.

Article 5.

Fire-arms and ammunition in Category II may, if the export- New, but implied in the
ing country so desires, be exported without licence, except to existing Convention.
the prohibited areas and zone mentioned in Article 6. Provided,
nevertheless, that, in the case of fire-arms and ammunition
adapted both to warlike and also to other purposes, the High Paragraph 3 of Article I,
Contracting Parties reserve to themselves the right, and they slightly strengthened.
hereby undertake, to determine from the size, destination and
other circumstances of each shipment for what uses it is intended,
and to decide in each case whether such shipment falls properly
under Category II or whether it ought to be considered to belong
to Category I, and in the latter case they undertake that it
shall become subject to Articles 2 and 3 hereof.

Article 6.

The High Contracting Parties undertake in addition to Article 2 amended.
prohibit the export both of arms and munitions of war in Cate-
gory I and also of fire-arms and ammunition in Category II,
whether complete or in parts, to the areas and zone specified
in Article Io. Nevertheless, notwithstanding this prohibition,
the High Contracting Parties reserve the right to grant export
licences on the understanding that such licences shall be issued
only by the authorities of the exporting countries. Such autho-
rities must satisfy themselves in advance that the arms or am-
munition for which an export licence is requested are not
intended for export to any destination, or for disposal in any
way contrary to the provisions of this Convention.
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Article 7. Notes.

Shipments to be effected under contracts entered into Article 3 unaltered.
before the coming into force of the present Convention shall be
governed by its provisions.

Article 8.

The High Contracting Parties undertake to grant no export Article 4 with only textual
licences covering either Category I or Category II to any country alterations.
which refuses to accept the tutelage under which it has been
placed or which, after having been placed under the tutelage
of any Power, may endeavour to obtain from any other Power
any of the arms or munitions of war in Category I or of the
fire-arms or ammunition in Category II.

Article 9.

A Central International Office shall be established for the Article 5 amended.
purpose of collecting and preserving documents of all kinds
exchanged by the High Contracting Parties with regard to the
trade in and distribution of the arms and ammunition in Cate-
gory I and Category II specified in the present Convention, as
well as the texts of all laws, orders and regulations made in the
carrying-out of the present Convention.

Each of the High Contracting Parties shall publish an annual
report showing the export licences which it may have granted
in respect of arms and munitions in Category I or Category II,
together with the quantities and destination of the arms and
munitions to which the export licences refer. A copy of this
report shall be sent to the Central International Office.

Further, the High Contracting Parties agree to send to
the Central International Office full statistical information as
to the quantities and destination of all fire-arms and ammuni-
tion in Category II exported without licence during the year,
and those of the High Contracting Parties which are Members
of the League of Nations agree to send all the above-mentioned
documents, reports and information to the Secretary-General
of the League of Nations.

Movements of armaments made by a Power within its own
area and for the use of its own military forces will not be
included in this report.

Article Io.

The High Contracting Parties undertake, each as far as the Article 6 amended.
territory under its jurisdiction is concerned, to prohibit the
importation of arms and munitions of war in Category I and of
fire-arms and ammunition in Category II into the following
territorial areas, and also to prevent their exportation to,
importation and transportation in the maritime zone defined
below:

I. The whole of the continent of Africa, with the
exception of Algeria, Libya, Spanish ports of North Africa,
the Union of South Africa and Rhodesia. Within this area
are included all islands situated within a hundred nautical
miles of the coast, together with Prince's Island, St. Thomas
Island and the Islands of Annobon and Socotra.

2. Transcaucasia, Persia, Gwadar, the Arabian Pen-
insula and such continental parts of Asia as were included
in the Turkish Empire on August 4th, I914.

3. A maritime zone, including the Red Sea, the Gulf
of Aden, the Persian Gulf and the Sea of Oman, and bounded
by a line drawn from Cape Guardafui, following the lati-
tude of that cape to its intersection with longitude 570 east
of Greenwich, and proceeding thence direct to the eastern
frontier of Persia in the Gulf of Oman.

Special licences for the import of arms or ammunition in
Category I or Category II into the areas defined above may be
issued. In the African area they shall be subject to the regula-
tions specified in Articles II and 12 or to any local regulations
of a stricter nature which may be in force.



- II2 

In. the oth.er areas specified in. the present article, these Notes.
licences shall be subject to similar regulations put into effect.
by the Governments exercising authority there.

[Here will follow Articles 7 to 2I of the Convention of St.
Germain unaltered, except that they will be renumbered ii to
25, and also any articles therein referred to will be renumbered
to conform to this present Convention, and that the last
paragraph but one of Article io is to be omitted: that is the
paragraph "In cases where a violation... League of Nations".]

Article 26.

The High Contracting Parties which exercise authority over Article 22 altered to bring
territories within the prohibited areas and zone specified in it in line with new Article 9.
Article io agree to take, so far as each may be concerned, the
measures required for the enforcement of the present Convention,
and, in particular, for the prosecution and repression of offences
against the provisions contained therein.

They shall communicate these measures to the Central
International Office and shall inform it of the competent autho-
rities referred to in the preceding articles. Such of them as
are Members of the League of Nations shall at the same time
transmit this information to the Secretary-General of the League.

Article 27.

The High Contracting Parties will use their best endeavours Article 23 amended to allow
to secure the accession to the present Convention of other States of adhesion of States not
whether Members of the League of Nations or not. Members of the League of

This accession shall be notified through the diplomatic Nations. The remainder of
channel to the Government of the French Republic, and by it Article 23 unamended.
to all the signatory or adhering States. The accession will come
into force from the date of such notification to the French
Government.

Article 28.

The High Contracting Parties agree that if any dispute Article 24 amended to pro-
whatever should arise between them relating to the application vide for: (i) interpretation;
or interpretation of the present Convention which cannot be (ii) reference to the Interna-
settled by negotiation, this dispute shall be submitted to the tional Court.
International Court of Justice.

Article 29.

All the provisions of former general international conven- Article 25 unaltered.
tions relating to the matters dealt with in the present Conven-
tion shall be considered as abrogated in so far as they are bind-
ing between the Powers which are Parties to the present Con-
vention.

Article 30.
The Secretariat of the League of Nations shall publish an New article.

annual report on the traffic in arms and munitions of war in
Category I, the licences issued by the different Governments
and the situation of the arms traffic.

This report shall be submitted to the Assembly of the
League of Nations.

Article 31.
The present Convention shall be ratified as soon as possible. Article 26 unaltered.

Each Power will address its ratification to the French Govern-
ment, which will inform all the other signatory Powers.

Article 32.
The present Convention shall come into force when ratified New article.

by twelve Powers, among which shall be all of the following:

[Here will follow the names of the six Powers which are Query: Germany and
principal manufacturers of munitions, including the United Russia.
States of America.]

Article 33.
The present Convention shall remain in force for ten years. New article.

Thereafter it can be denounced by any High Contracting Party
by giving two years' notice to the Government of the French
Republic, which will inform all the other signatory Powers.
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PERMANENT ADVISORY COMMISSION
FOR MILITARY, NAVAL AND AIR QUESTIONS.

EXTRACTS FROM THE MINUTES OF THE FOURTEENTH SESSION,

Paris, May 2th - 2oth, 1924.

THIRD MEETING.

Held on May I4th, 1024, at io a.m.

I. Classification of Arms by Categories.

The CHAIRMAN proposed that the British memorandum (Document I3, page I37) should
be taken as basis for the discussion.

Paragraphs I to 4 of this memorandum were read. A discussion ensued on the question
of dividing the arms into different categories.

Admiral AUBREY SMITH (British Empire) explained that the classification in the memorandum
had been made with a view to replying to the Council's question and had not been drawn up
for the purpose of any particular convention.

Colonel REQUIN (France) pointed out that, as all control must be exercised over three kinds
of arms - arms of war, arms for military and other purposes, and all other arms intended for
the prohibited zones - it would be simpler to put each kind of arms into a separate category.

The Commission decided to divide the arms into three categories:

Category I. - Arms and munitions of war, divided as follows:

(a) Military rifles, military revolvers and pistols, component parts thereof and am-
munition;

(b) Other weapons and munitions of war, component parts thereof and ammunition.

Category II. - Arms capable of use for both military and other purposes, component parts
thereof and ammunition.

Category III. - Other kinds of arms and munitions.
Colonel LOWE (British Empire) asked that it should be made clear in the report to the Council

that the Commission was drawing up a list of arms and munitions and not a list of war material.
This was agreed to.

2. Discussion of the List drawn up by the British Delegation.

The Commission proceeded to consider the list drawn up by the British delegation in Docu-
ment I4, page I38.

On the proposal of General DUMESNIL (France), the Commission decided to insert the follow-
ing sentence at the beginning of the list of arms in Category I:

"All arms and ammunition which are or shall be comprised in the equipment of
the armies of the various States, including: I. Military rifles," etc.
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A discussion ensued as to the possibility of substituting a general formula of definition for

enumerative lists, in which there was always the risk of omission.

Colonel LOWE (British Empire) pointed out that, in the first place, a general formula would

be impracticable in the case of the arms in the third category, which it was necessary to enumerate,
and, moreover, that the Council resolution demanded an enumeration.

It had therefore prepared a list which it regarded as more or less complete.

The CHAIRMAN asked the members of the Commission to go through this list carefully

before the following meeting with a view to remedying any omissions which might have been

made. He proposed that the Commission should examine this list at the outset of the next

meeting.
This proposal zwas adopted.

FOURTH MEETING.

Held on May I5th, I924, at io a. m.

3. Continuation of the Discussion of the List of Arms to be included in Category I.

General DUMESNIL (France) had several criticisms to make in regard to paragraphs 2, 3 and 4

of the British memorandum. It could not be affirmed that a military rifle in use previous to

i875 had no military value at all .(for example, the French rifle of the I874 model had been

employed in the late war), nor could it be laid down that all new arms of a calibre between 6.5 mm.

and 8.2 mm. should be considered a priori as military weapons, since military weapons had

many other characteristics.
They should therefore confine themselves to stating that the term "arms and munitions

exclusively designed for military purposes" meant those which were comprised, or might in the

future be comprised, in the equipment of the different armies. As the latter were known or would

be known, this definition was sufficient for the requirements of the Convention on the Traffic in

Arms, and all possible ambiguity would be removed if they added, as the French delegation

proposed, an enumeration of the different kinds of arms (such as cannon, rifles, machine-guns,

etc.), without going so far as to draw up a complete list of all the different types of arms (rifles,

cannon, etc.) of each kind used in the armies.

The CHAIRMAN explained that, although he agreed as to the difficulty of drawing up com-

prehensive lists, at the same time he thought that some lists were necessary, for three reasons:

(I)' They were definitely asked to draw them up;

(2) That lists of some sort were essential in a convention for control of arms traffic;

(3) That the lists were necessary for the administration of any convention, and it was

necessary to provide the personnel which would have to apply the conventions on the control of

arms with the means of distinguishing between the arms of the different categories.

Colonel REQUIN (France) was the less inclined to question the necessity of an enumeration

inasmuch as the Council resolution was due to the initiative of the French members of the

Temporary Commission. All that was necessary was to agree on the character and scope of this

enumeration. It would have to be sufficiently clear and sufficiently complete to enable the

Convention in which it would be embodied to e applied, but it was not indispensable for the

Commission to do at once the work which would have to be done later by each Government before

the Convention could be put into force. As regards arms exclusively designed for military

purposes, this first category would be sufficiently defined if it were stipulated that it must include

all arms at present comprised or to be comprised in thte future in the equipment of the various

armies. As regards the other categories, they would have to go into greater detail. But the

service weapons employed in the armies were known. Each State could draw up a list of them

for the purpose of applying the Convention on the Control of the Traffic in Arms when the time

came.
In principle, the French delegation had no objection to the compilation of similar lists by

the League of Nations. It only wished to point out that there was no more need to compile

such a list in the case of rifles than in the case of other military weapons, and that, if it were com-

piled, it would have to be complete and accurate. The list of military rifles submitted by the

British delegation was, however, incomplete and inaccurate as regards the French equipment.

The musket had been left out, and the I892 carbine was described as a magazine weapon, whereas

in reality it was charger-loading. That showed that statistical work of this kind was rather

a task for the secretariat of their Commission than for the Commission itself. Furthermore,

these lists were not indispensable for drawing up a Convention on the Control of the Traffic in

Arms. The French delegation therefore considered that the matter need not be gone into further

for the moment. To sum up, a perfectly adequate and explicit enumeration of arms could be

made without adding lists which it was materially impossible to compile during the session and

which there was no necessity to compile immediately.
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General de MARINIS (Italy) declared himself in agreement with the French delegation as to
the impossibility of the Commission drawing up a complete enumerative list of service weapons.

Colonel LOWE (British Empire) feared that the French plan of placing only the service
weapons used in the armies in Category I presented serious dangers. The result would be that
a weapon which had just been discarded as a service model by a Government would be regarded
as no longer belonging to Category I, although in practice it could only be used for purposes of
war.

Colonel NYGREN (Sweden) declared himself in agreement with the French delegation in regard
to the compilation of lists. The Swedish delegation recognised, however, the force of the British
objection, and it proposed that weapons which were no longer employed in the various armies
but remained capable of being utilised for military purposes, and no other, should be placed in
a special category.

The BRITISH, FRENCH and ITALIAN DELEGATIONS declared themselves ready to accept the
Swedish delegation's suggestion.

The meeting adjourned to allow a new text to be drawn up for Category I.
When the meeting was resumed, the FRENCH DELEGATION proposed a new text.

4. Text adopted for Category I.

After discussing the different articles enumerated in paragraph (a) of Category I, the Com-
mission adopted the following text:

"Category I. -- Arms and Munitions exclusively designed for War — Assembled or
Component Parts:

"(a) All arms and ammunition which are or shall be comprised in the equipment
of the armies of the different States, including:

"Pistols, revolvers - automatic or self-loading - and developments of
the same, designed for single-handed use or fired from the shoulder,
of a calibre greater than 6.5 mm. and length of barrel greater than
Io cm.;

"Rifles, muskets, carbines;
"Machine-guns, interrupter gears, mountings for machine-guns;
"Aerial gun sights;
"Infantry apparatus for the discharge of projectiles;
"Flame-throwers;
"Cannon - long or short, bomb-throwers and mortars of all kinds

and their carriages, mountings, recuperators, accessories for mounting
and sighting apparatus;

"Torpedo tubes;
"Apparatus for the discharge of all kinds of projectiles, bombs, torpe-

does and depth charges;
"Grenades, bombs, mines - land or sea, torpedoes, depth charges;
"Projectiles of all kinds, ammunition and appliances for the above

arms and apparatus;
"Bayonets, swords and lances.

"(b) All arms and ammunition which, after having been employed in the services
of the different States, are no longer part of their equipment but remain
capable of being utilised for military purposes to the exclusion of any other
utilisation."

On the proposal of the ITALIAN DELEGATION, supported by the SWEDISH DELEGATION,
explosives and gunpowder were deleted from Category I in view of the practical impossibility of
distinguishing those used only for war purposes.

The FRENCH DELEGATION considered that there was no need to insert in any of the categories
in the list arms such as were employed in offensive chemical warfare, the use of which was already
prohibited by international law.

On an observation made by the SWEDISH DELEGATION, General DUMESNIL (France) viewed
the term "pieces de'tachdes" as meaning "pieces Esindes, pretes a etre monteaes", and cannot be
understood as simply "pieces degrossies ou demi-usinees".

The Commission accepted this viez, and, on the proposal of the BRITISH DELEGATION, decided
that a statement should be made showing distinctly that all three categories referred only to arms and
munitions the use of zwhich was allowed by international law.

General DE MARINIS (Italy) asked if it would not be better to add the word "usinees" to the
words "pieces detachdes" in order to avoid misunderstanding.

After some discussion, the Commission decided to leave the text in its present form, because,
by the words "pieces ddtachees" one could only understand the "manufactured parts ready to be
assemtbled".
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Held on May I6th, I924, at Io a.m.

5. Proposal by the Chairman.

The CHAIRMAN asked whether there were any observations in regard to the list in Category I.
He pointed out that aerial sighting apparatus ought to be inserted in the list. He proposed
that this list should be adopted subject to any additions which the Naval Sub-Commission might
propose and subject to possible modifications in form.

This proposal was adopted.

6. Discussion of the List of Arms to be included in Category II.

The list for Category II proposed by the French delegation was read:

"Arms and Munitions, Assembled or Component Parts, capable of Use both for Military
and Other Purposes.

"(a) All fire-arms that will fire cartridges that can be fired from fire-arms in
Category I.

"(b) All other rifled fire-arms of a calibre of 6 mm. or above, and ammunition
for such fire-arms.

"(c) Gunpowder and explosives".

Colonel LOWE (British Empire) feared that this list went too far. He thought that a rifle
of a calibre greater than 8.2 mm., which could only be used for sporting purposes, should not be
included in the list.

He therefore wished to propose a maximum calibre.

In reply to General DUMESNIL'S (France) remark that the category ought to include arms
having a calibre greater than 8.2 mm., Colonel LOWE (British Empire) said that there were no
weapons of this kind besides rifles used for other than military purposes. Still, if there was
any doubt on the matter, the term "rifles" might be substituted for "arms" in the heading of
the paragraph.

Colonel REQUIN (France)said he did not see the advantage of fixing a maximum calibre; such
a maximum might have had some point if it had been considered necessary to define military
weapons by including them between a maximum and a minimum calibre. But in the case of the
arms in Category II, which were merely capable of being used for military purposes, it was sufficient
to fix a minimum calibre above which it was clear that a rifled fire-arm might be utilised for
war, and it was inexpedient to fix a maximum calibre which would be very difficult to determine.

Colonel LowE (British Empire), after carefully studying both drafts, preferred that of the British
memorandum. As the latter included in Category II all weapons which were not purely military
and all those which it was not absolutely impossible to use for military purposes, it would render
the application of the Convention easier.

General DUMESNIL (France) pointed out that in that case it would be logical to draw up
Category III first.

Commander RUSPOLI (Italy) proposed that all arms the use of which was prohibited by interna-
tional law should be placed in Category I and that Categories I, II and III in the French text
should become Categories II, III and IV respectively. This procedure would have the advantage of
clearly defining the prohibited arms for which no licence could be issued. His proposal did not
in reality constitute an addition, in view of the decision taken on this point at the previous meeting.

The BRITISH DELEGATION had no objection to make to Commander Ruspoli's proposal.

General DUMESNIL (France) asked whether, in this new Category I, it was proposed to make
an enumeration of the prohibited arms; he thought that such a suggestion would be most
inopportune.

General DE MARINIS (Italy) explained that, as, on the previous day, the Commission had
agreed to mention the prohibited arms in the report, he proposed that this mention should be
inserted in the list to be annexed to the Convention. In this way it would be unnecessary to
refer to the report for the Commission's opinion on this point.
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7. Statement by the French Delegation.

General DUMESNIL (France) stated that the French delegation maintained its objection to
creating a new category for the prohibited arms, and proposed the insertion of the following
statement in the report:

"In view of the fact that the St. Germain Convention and the Temporary Mixed
Commission's new draft state that the control of the traffic in arms refers only to arms
the use of which is not prohibited by international law, the Permanent Advisory Com-
mission entrusted with the task of drawing up an enumeration 'for the express purpose
of organising the said control' has not dealt with arms prohibited by international
law."

Colonel NYGREN (Sweden) pointed out that their main purpose was to find a basis for the
control. It was obvious that a Government could not issue an export licence for prohibited
arms, but experience had shown that in time of war international law was not always respected.
They therefore had no objection to General de Marinis' proposal being adopted.

General KLECANDA (Czechoslovakia) considered that all the delegations were in agreement
in principle and that four categories could therefore be established, as Commander Ruspoli pro-
posed, followed by a statement that the category of prohibited arms could not be dealt with.

8. Proposal by General de Marinis.

General DE MARINIS (Italy) proposed that the following note should be inserted in the list
of arms after the three categories:

"The above three categories do not include arms the use of which is prohibited
by international law, since it is clearly understood that all traffic in these arms must
be prohibited and that no licence can be issued for such traffic."

This proposal was adopted.

The CHAIRMAN asked the Commission whether it agreed to draw up Category III before
Category II, as proposed by the French delegation.

This zas agreed to.

After an interchange of remarks between the BRITISH and FRENCH DELEGATIONS, the
CHAIRMAN said that the text proposed was that in the table drawn up by the British delegation,
omitting items 4 and 5 (Document 14, page I38).

General DE MARINIS (Italy) pointed out that for the purposes of control it would be difficult
to give an exact definition of terms such as "rim-fire cartridges".

Colonel NYGREN (Sweden) asked for further information in regard to paragraphs 3 and 7
concerning pistols.

General DUMESNIL (France) pointed out that all these observations showed the drawback
of lists claiming to be comprehensive which one could never be sure were complete. The list
in Category III would have to be complete, however, as Category II would be defined by exclud-
ing the arms comprised in Category III.

Colonel LOWE (British Empire) pointed out that the difficulty would be the same whether
Category III were drawn up by means of formulas or by means of detailed enumeration.

Colonel REQUIN (France) replied that, whatever solution they adopted for Category III, it
would be impossible to insert in Category II a paragraph defining the arms in that category by
the exclusion of the arms in Category III. It was not possible to define arms which could be
used for war - i.e., for a very definite purpose - in terms of arms which could be used for the
most miscellaneous purposes. If they happened to forget to insert an absolutely inoffensive
weapon in Category III it would ipso facto be included in Category II, which was absurd. Accord-
ingly, he strongly urged that Category II should not be defined by the exclusion of Category III.

Colonel LOWE (British Empire) said that the British delegation could not agree in this respect.
They had originally been asked for two lists: one of military weapons and one of other arms.
In the process of drawing up those lists, an intermediate category had had to be formed. In
applying the control, they could not rely on the Customs officials exercising their personal judg-
ment in regard to the arms in Category II. It was therefore necessary for them to know exactly
what was included in the different categories. He added that it ought not to be impossible for
a technical commission to draw up a list for Category III, and he called on the other delegations
to suggest any additions they might think necessary in the English text.

Colonel REQUIN (France) said that the French delegation agreed with the British delegation
on the principle but not on the method to be followed. It persisted in thinking that it would
be easier to enumerate the arms in Categories I and II in relation to the military purposes for
which they were designed or to which they could be converted than to enumerate those in Cate-
gory III which were used for a large variety of purposes and of which it was impossible to dravw
up a complete list. He pointed out, moreover, that the French text was extremely clear and
would be easy for a Customs official to apply in regard to Category II.
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The CHAIRMAN proposed that Category III should be left on one side for the moment and
that the Commission should confine its attention to Category II and draft it without any mention
of Category III. The delegations could bring to the next meeting any additions they wished
to insert in the list proposed by the British delegation for Category III.

This proposal zas adopted.

9. Discussion of the Text of the French Delegation for Category II.

The Commission proceeded to discuss the French delegation's text for Category II.

Colonel LOWE (British Empire) pointed out that arms belonging to Category I could be
excluded from paragraph (a).

Commander MONTAGUT (Spain) pointed out that paragraph (b) already covered categories
(a) and (b). He proposed that paragraph (a) should be deleted.

Colonel NYGREN (Sweden) objected that, for an arm to be considered as a military weapon,
it must fulfil the following conditions: it should be capable of firing military ammunition or
it should be manufactured on a sufficiently large scale to arm military units. The Spanish pro-
posal would result in placing in the category of arms capable of being used for military purposes
modern firearms for which there existed no stocks of ammunition.

Colonel LOWE (British Empire) pointed out, in connection with paragraph (b), that no
limits of calibre could be fixed for military equipment and that weapons of an official pattern
could have a calibre lower than 6 mm.

General DUMESNIL (France) agreed with Colonel Lowe that Category II should comprise
two distinct classes: (I) arms capable of firing the ammunition of arms in Category I; (2) arms
which are capable of being converted into military weapons.

Colonel LOWE (British Empire) added that in that case all arms of a calibre smaller than
6 mm. would also have to be included in Category III.

General DUMESNIL (France) pointed out that this had been done in the text proposed by the
French delegation.

General DE MARINIS (Italy) remarked that in Category II it was unnecessary to put in
ammunition for the arms in paragraph (a). If it was military ammunition, it was already included
in Category I; if not, it ought not to be included in Category II.

Colonel LOWE (British Empire) observed that the result would be to enable Governments
to export munitions of war on the pretext that they were not for military use.

io. Provisional Text for Category II.

After an exchange of observations, the Commission adopted the following provisional text for
Category II:

"Category II. - Arms and Munitions capable ol Use for Military and Other Pur-
poses - Assembled or in Component Parts.

"(a) Fire-arms, designed or adapted for non-military purposes, capable of firing
the same ammunition as the arms in Category I;

"(b) All other rifled fire-arms of a calibre of 6 mm. or above not figuring in
Category I;

"(c) Ammunition for the arms enumerated above;
"(d) Gunpowder and explosives."

SIXTH MEETING.

Held on May I7th, I924, at Io am.

iI. Discussion of the List of Arms to be included in Category III.

Colonel LOWE (British Empire) said that he had not understood from the debate of the
previous meeting that Category II had been adopted with the text given in the Minutes. He
noted that it was defined by the exclusion of the arms in Category I. Consequently, he saw
no reason why it should not be limited in the other direction by the exclusion of the arms in
Category III.
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General DUMESNIL (France) replied that this point had been the crux of the whole debate
at the previous meeting and that the French delegation maintained its view.

General DE MARINIS (Italy) emphasised this point and said he thought the whole Commission
had agreed on the impossibility of making Category III complete. As an addition to the arguments
put forward at the previous meeting, he quoted the case of arms in museums, all of which would
have to be included in this category. He further reminded the Commission that any omission
would automatically have to be placed in Category II.

Colonel LOWE (British Empire) said that he was not sure that the Commission had considered
it impossible to make Category III complete either by means. of an enumeration or by defining it
in general terms. He thought it could be made complete by one of these two methods, and in
that case there was no reason why it should not be referred to in the definition of Category II.

I2. Text proposed by Colonel Nygren.

Colonel NYGREN (Sweden) was convinced of the impossibility of compiling a complete list
for Category III, and he held that the proposed draft for Category II was as satisfactory as
possible. In order to conciliate the two points of view, he proposed that Category III should
be drafted as follows:

"All arms not included in Categories I and II, such as .... ", followed by an
enumeration.

I3. Text proposed by General Klecanda.

General KLECANDA (Czechoslovakia) submitted the following text:

"Category III. - Arms and Ammunition of Negligibie Value for Military Purposes.

"This category includes all arms and ammunition not enumerated above and
designed for other than military purposes when they are of such a nature that in
the conditions of modern warfare they cannot be employed to put a man out oJ
action."

The BRITISH, FRENCH and ITALIAN DELEGATIONS expressed their approval of Colonel
Nygren's text.

I4. Amendments by the Naval Sub-Commission.

The CHAIRMAN proposed that the additions to the categories submitted by the Naval Sub-
Commission should be adopted as they stood. He drew attention to a point of general interest:
the words "armed forces" should be substituted for "armies" in Category I, Section (a), line 2.

The amendments proposed by the Naval Sub-Commission were adopted.

i5. Text submitted by Colonel Nygren for the Heading and Preamble to the List of Category III.

The Commission proceeded to discuss Category III and adopted for the heading and preamble
to the list the following text submitted by Colonel NYGREN (Sweden):

"Category III. -- Other Arms and Ammunition regarded as of no Military Value.

"All the arms not included in Categories I and II, such as . .. "

The CHAIRMAN thought the Committee had agreed to insert the list given in the British
memorandum.

At the request of the FRENCH DELEGATION, the BRITISH DELEGATION agreed to delete
item 2 of this list: "Rifles and shot-guns".

Admiral DE SOUZA E SILVA (Brazil) said that he would refrain from proposing additions since
he understood that a distinction would be made between arms the importation of which would
be prohibited or controlled in the regions referred to in Article 6 and between those imported
into the States not referred to in this article, such as the South American countries. There was
a wide distinction to be made in the use to which out-of-date arms and arms of certain types
could be put in the South American countries and in the regions referred to in Article 6. Certain
arms which could easily be used for military purposes in Africa and in certain Asiatic countries
could only be employed for peaceful and orderly purposes in South America, or for personal
protection by the settlers and the inhabitants of the interior. He illustrated his views by a refer-
ence to the British delegation's memorandum, which proposed that two conventions on the
traffic in arms should be drawn up: one for the regions referred to in Article 6 and the other of
a more general nature for all countries. He was in full agreement with this suggestion.

Colonel van CROMBRUGGE (Belgium) proposed to add to item 7 in the British list:

"Of a calibre 6.5 mm. or below and length of barrel smaller than IO cm.", so
as not to prohibit the various small revolvers used for personal defence, the calibre
of which was usually between 6 and 6.5 mm.

This proposal was adopted.
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On the proposal of General DE MARINIS (Italy), the Commission added to the list arms
with two barrels, one smooth-bore and the other rifled; and, on Colonel LowE's (British Empire)
proposal, rifled arms of a calibre smaller than 6 mm. fired from the shoulder.

Tile CHAIRMAN proposed that the list for Category III thus established should be adopted
provisionally.

This proposal was adopted.

i6. Appointment of a Drafting Committee.

The CHAIRMAN asked the Commission to appoint a Drafting Committee to draw up a report
to accompany the list submitted to the Council. This report might follow the main lines on
page I of the British memorandum (Document I3, page 137).

I7. French Proposal for the Definition of Implements of War.

Colonel REQUIN (France) wished to make a proposal before the Commission decided on this
point. The Commission had decided to state either in the enumeration or in the report that the
enumeration only concerned arms and ammunition and not war material. It would also be
necessary to add, either after the enumeration or in the report, a note in regard to weapons of
war, such as warships, tanks and aeroplanes, which carried a special armament.

It must be made clear to the Temporary Mixed Commission that the question had been
considered and that the Permanent Advisory Commission, being unable to class such weapons
with military arms, had solved the difficulty by including their armaments in Category I, to the
title of which might, for greater clearness, be added the words "whatever the method of use of the
said arms".

The French delegation proposed that the following statement should be inserted in the
report:

"Although it is true that certain weapons of war, such as warships, tanks and
aeroplanes, carry an armament, the Commission has not thought it possible to place
them in Category I, comprising 'military arms', on account of the technical difficulties
which such a classification would involve. The Commission feels confident, however,
that it has found a practical solution to this difficulty by including in Category I all
arms (without distinction as to their method of use) in the absence of which the above
weapons would not in reality be weapons of war."

General DE MARINIS (Italy) said that the Italian delegation entirely concurred in the French
proposal. He nevertheless suggested a change in the last line of the statement, which he proposed
to replace by the following: "The weapons would be deprived of all value for military purposes".
His reason was that an unarmed warship, while having no military value, would still be a weapon
of war.

Colonel REQUIN (France) agreed with this wording.

The CHAIRMAN asked if the Commission agreed to amend the heading of Category I as
suggested by the French delegation and to insert this delegation's statement in the report.

This was agreed to.

SEVENTH MEETING.

Held on May i9th, I924, at Io a.m.

i8. Modifications in Categories II and III.

The CHAIRMAN proposed that Category III should be checked (Document 15, Appendix I,
page I43).

General DUMESNIL (France) said that the words "6 mm. or less" should be replaced by the
words "less than 6 mm." Again, in Category II, paragraph 2, the words "firing from the shoulder"
should be inserted after the word "firearms".

These proposals were adopted.


