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"3. Whatever other steps may be taken for the control of the traffic in arms, full
publicity should be secured for all international dealings.

"4. Special regulations should apply to certain territories restricting or prohibiting
altogether all traffic in arms."

The observations which had been made showed that it was possible in the third paragraph
to insist that publicity be given to the question of control of the traffic in arms. With regard to
the second proposal contained in M. Jouhaux's scheme, it should be pointed out that it would be
easier for the Secretariat to collect information if the collaboration of Governments were assured.

The divergencies which revealed themselves when the Convention of Saint Germain and the
two schemes submitted to the Commission were compared principally concerned the question
of deciding what authorities should exercise the control. The Convention of Saint Germain and
M. Jouhaux's scheme proposed that the League of Nations should exercise the control, whereas
that of Admiral the Marquis de Magaz provided for the establishment of an ad hoc organisation.

In his opinion, it would be difficult to create a new organisation of control. The League of
Nations not only possessed the necessary technical branches at its disposal but, further, its autho-
rity was widening, as could be perceived in the work which it was doing in the struggle against
opium and in the sphere of health.

If he had well understood M. Jouhaux's intentions, M. Jouhaux proposed in Article 5 of his
scheme that the Council should be given the power to prevent the movement of arms from one
country to another. Did M. Jouhaux propose that the Council should immediately be granted
this power or only when a treaty of guarantee entered into force ? In any case, despite the great
respect which had always to be paid to M. Jouhaux's suggestions - for his collaboration in the
Commission's work was of the greatest value - he did not think that the Council could at the
moment assume such a responsibility. For one thing, by so doing, it would risk interfering in the
sovereignty of States, quite apart from the fact that the convention to be drafted would have
to be applicable in time of war, and in time of war the Council would have great difficulty in giving
its decision with the necessary rapidity.

M. Jouhaux had probably not gone into details because he had in his scheme granted wide
powers to the Council, but the Convention of St. Germain very rightly contained in Article 6
and the following articles detailed provisions of which the Commission should take account.

He proposed, therefore, that the Commission should hear the authors of the two schemes,
and, when the general discussion had come to an end, it could entrust, at the next meeting to the
small Committee which M. Fabry had proposed the task of drawing up a report for presentation
at the next session.

M. FABRY noted that the discussion had shown that the two questions of manufacture and
traffic were closely connected, although they would have to be made the object of two distinct
conventions.

The Committee was faced with two schemes: the scheme proposed by M. Jouhaux, the object
of which was to obtain the rapid prohibition of the private manufacture of arms and munitions;
on examining the scheme, however, it could be maintained that it authorised manufacture while
at the same moment it strangled it; according to the schemes of Admiral the Marquis de Magaz
and of Colonel Carnegie, endeavour should be made to control manufacture by limiting the traffic.

The small Committee which had been proposed should not lose sight of the fact that all
nations were not faced with the same problems, that some had a larger population than others,
and that their means of production of armaments were not the same. If the same reasoning were
applied to every nation, nations already in an unfavourable position would have the difficulties.
of their position increased. Account of this had been taken by all the authors of these schemes.
Thus, for example, Article I8 of Colonel Carnegie's scheme atoned for all the preceding articles.

It did not seem at the moment that the Committee could take a decision regarding any one
of the schemes submitted. He supported Viscount Cecil's proposal to submit the two questions
in their entirety to a small committee, which should prepare a report for submission at the next
session. In his opinion, the authors of the schemes should be members of the small committee as
well as representatives of producing States, of non-producing States, of employers, and, if possible,
a representative of the Government of the United States of America.

M. OUDEGEEST said that he was ready to accept the draft resolution proposed by Viscount
Cecil, but that, if the Temporary Mixed Commission were to proceed logically, it should forbid
the sale of arms and munitions to countries waging an aggressive war, since it had been admitted
that an aggressive war constituted a crime.

He approved M. Jouhaux's scheme, because he considered that it was more useful to prevent
the manufacture than to limit the traffic.

He asked Viscount Cecil what he meant by the expression "bodies recognised as belligerent".
Viscount CECIL replied that this expression was intended to cover the case of rebels and that

he would explain it at the next meeting.
Admiral the Marquis de MAGAZ thanked Viscount Cecil and M. Fabry for the interest which

they had shown in his scheme. He had only proposed that the control should be exercised by
an ad hoc organisation because such an organisation was already in existence in Belgium, but he
was quite willing to agree that the control should be exercised by the League of Nations. His
scheme was drafted in less severe terms than the Convention of Saint Germain simply in order
to facilitate the adhesion of all States.
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FOURTH MEETING

held on Tuesday, February 5th, 1924, at 4 P.m.

4. Continuation of the General Discussion on the Manufacture of Arms and Munitions and the
Traffic in Arms.

M. HODAC thought that it was very important to discuss and to decide whether the present
proposals on the manufacture of arms and the traffic in arms would be carried out without any
relation whatever to the draft Treaty of Mutual Assistance or whether they would be carried out
as a consequence and result of that treaty.

This discussion had a particularly important bearing on the question of control. Various
schemes were before the Commission from which it appeared that a double control was proposed:
national and international.

If it was desired to carry out these proposals without relation to the Treaty of Mutual Assistance,
it would be possible to reach agreement in regard to national control, since it was quite evident
that every State was obliged to institute such control.

But it was also clear that this control could not go so far as was suggested in the scheme
of Colonel Carnegie.

On the other hand, the difficulties inherent in the carrying out of an international control
without the existence of a treaty of mutual assistance and disarmament between States must
not be overlooked.

The relation between the Treaty of Mutual Assistance and the scheme submitted to the
Commission existed equally as regards the private manufacture of arms. It did not follow,
because arms and munitions were manufactured, that they would be used, but arms and munitions
were manufactured because there existed a desire to make use of them. It was accordingly
necessary to achieve a moral and political disarmament.

He did not think the Commission should discuss the question whether the manufacture of
arms should be private or entrusted solely to the State. He referred to the reports presented
by himself and by M. Jouhaux on this subject a year ago. He did not believe that a private
industry had provoked wars or could provoke them. A war must be accepted by the nation as
a whole before it could take place. The question of private or State manufacture was accordingly
a purely national question. Further, if the State alone manufactured arms, the arming of the
nations might be thereby encouraged.

He proposed to refer also to the Commission the text presented by Viscount Cecil in view
of the fact that this text ought to be connected with the Treaty of Mutual Assistance. He con-
fessed to have been somewhat sceptical as regards this Treaty, but, after the conclusion of regional
agreements with a view to the maintenance of peace, his scepticism had disappeared, and he hoped
the Treaty of Mutual Assistance would be applied as soon as possible.

Viscount CECIL reminded the Committee that at the end of the previous meeting M. Oude-
geest had raised certain points in regard to his resolution. He had thought, for example, that
it was necessary to annex to the resolution a text declaring that the nations guilty of a war of
aggression should not have the right to purchase arms. He was not opposed to this proposal,
but he thought that it would be more appropriately inserted in the Treaty of Mutual Assistance,
where he would be happy to see it embodied. His draft resolution did no more than formulate
points which were common to the three schemes presented by Admiral Magaz, Colonel Carnegie,
M. Jouhaux and M. Oudegeest. and in regard to which agreement seemed already to have been
reached. It would therefore be difficult to add an amendment to this resolution. He would
ask M. Oudegeest to put in writing the proposal which he desired to add.

He had not mentioned in his text the question of the private manufacture of arms, owing
to the fact that there was no allusion to this subject in the three schemes, and because he did
not believe that the Commission was yet agreed on this point.

M. Oudegeest had asked at the previous meeting what was meant by bodies recognised
as belligerents. He would point out, in answer to this, that, when a revolution broke out in a
country, the other nations had sooner or later to decide whether the revolutionaries should
enjoy the rights of belligerents. If the revolutionaries were merely disturbers of the public peace,
they should be treated as such, but if they established their power on a sufficiently strong footing
they should enjoy the right of belligerents. The case had arisen in the War of Secession, when
certain States had recognised the party of the South as a belligerent.

M. LEBRUN explained that before the question had been discussed in the Commission he had
perceived objections to which he desired to draw the attention of his colleagues.

There was a precise text in existence: namely, the Convention of Saint Germain. If all the
Governments had adhered to this Convention, it would have become operative, and the Com-
mission would not have been called upon to deal with the question which they were at that
moment discussing. France and certain other countries had adhered unreservedly to this Con-
vention. Members of the Commission, though they were not representatives of their respective
countries, were not unaware of what was happening in those countries regarding the Convention.
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He thought that the point of departure for the general discussion should have been a state-
ment, by those who believed that there were weaknesses in this Convention, of the criticisms
which they desired to make against it. The Commission would thus have been able to make
an attempt to connect the proposals made before the Commission with the Convention of
St. Germain in order to arrive at a final result.

M. JOUHAUX reminded the Commission that the draft resolution of the workers' group would
render possible an immediate control of the manufacture of arms and the traffic in arms.

He would reply to the criticisms of his scheme which M. Fabry had made. M. Fabry had
ascribed to him certain motives. The text proposed by the workers' group contemplated the
suppression of the private manufacture of arms. It was different from the schemes of Admiral
de Magaz and Colonel Carnegie, and aimed at fixing rules for the private manufacture of arms
so strict that all dangers arising from such manufacture would disappear. The Workers' Group
had already proposed an international conference. It believed that it would be sufficient for
this conference to denounce the private manufacture of arms in order to condemn private manu-
facture before the public opinion of all countries. If the Commission wished to advance in the
direction to which it was committed, it should not return to texts which had been considered
inoperative but should endeavour to substitute other texts more likely to be put into execution.
This was the reason which inspired the drafting of the scheme submitted by the Workers' Group.
Viscount Cecil had said that Article 5, which insisted on the control of the arms traffic by the
Council, was an infrigement of national sovereignty. This was an objection which had several
times been raised but which the Commission had already disregarded. M. Hodac had said that
account must be taken of the draft Treaty of Mutual Assistance accepted by the Third Committee
and forwarded to the Governments, but Article 5 of this Treaty existed for the very purpose
they had in view. The Treaty of Mutual Assistance provided, in fact, that, after the various
Governments had accepted the limits fixed for their armaments, they might not go beyond those
limits without the consent of the Council.

He read the text of the article in question.
He would remind the Commission that when the draft Treaty of Mutual Assistance had been

discussed the Commission had itself declared that aggressive war was a crime against which all
nations were bound to take action. It had decided later that, if in the treaty particular clauses
providing for regional agreements were accepted, this could only be done subject to the reservation
that the Council might take cognisance of these agreements and decide whether their provisions
were in harmony with the general Treaty of Mutual Assistance. This was an infringement of natio-
nal sovereignty. Further, the Commission had provided for the control of the application of the
treaty by entrusting it to the Council and linking it with the obligation under which the Council
was placed by the Covenant to determine and to control the application of a general plan of dis-
armament. Without Article 5, the private manufacture of arms would escape the control of the
Council. There was strict logic in the attitude of the Workers' Group, since its point of view was
not subject to the variations of ordinary political life. Article 5 laid down that no effective decision
could be taken by an organ of the League of Nations without the Council being entrusted with its
control. Since the Council was to decide on the scheme of a mutual assistance and to control
its application, it must be put in a position to control the private manufacture of arms and the
traffic in arms. This perhaps was an infringement of national sovereignty, but, if this principle
were not accepted, the very basis of the League of Nations would be undermined.

5. Statement by Prince Arfa-ed-Dowleh (Persia).
Prince ARFA-ED-DOWLEH said that, during the previous meeting, M. Fabry had drawn the

attention of the Commission to States which were in a less favourable position as regards the
manufacture of arms and munitions. Persia belonged to this category of State, and he would
therefore venture to make certain observations in the general discussion. So far, all the speakers had
discussed the control or the prohibition of the private manufacture of arms and munitions. It
would also be useful to define the position of a country like Persia, which must provide itself with
arms and munitions for its legitimate needs. Persia was a vast country with a surface of more
than a million and a half square kilometres and was surrounded with warlike and turbulent tribes,
It had for its neighbours countries which were very strong and which were not yet Members of
the League of Nations. Merely in order to ensure security and to maintain order in the country,
Persia was obliged to keep perpetually under arms a force of at least 80,000 men. For the moment
Persia had no manufactory of arms and munitions and was obliged to procure her supplies from
abroad. On September 29th, he had had the honour to inform the Council of the League of Nations
of all the difficulties which Persia encountered in procuring arms and munitions for her legitimate
needs. The Council had carefully considered his statement and had decided to invite the repre-
sentative of Persia to sit on the Temporary Mixed Commission, and he hoped that, in elaborating
a draft convention, the Commission would take his declaration into consideration and enable
his country to accomplish the difficult task of ensuring its security and at the same time would
give it an opportunity of fighting against the illicit traffic in arms and munitions which often
took place among the neighbouring tribes.

6. Procedure.

The CHAIRMAN thought that the general discussion was now at an end. He asked the Com-
mission to decide on the procedure to be taken in regard to the two questions on the traffic in arms
and the private manufacture of arms.

M. Fabry had made certain observations on the composition of the Sub-Commission to which
it was proposed to refer these questions. There were three Sub-Commissions. The first Sub-
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Commission had always examined the question of the private manufacture of arms and the traffic
in arms. It would not be advisable, therefore, to create a special committee in order to deal at
present with this question, though representatives of other States might be added to the Sub-
Commission.

M. FABRY said he was prepared to accept the proposal of the Chairman. He would have
liked all the interests concerned to be represented in the Sub-Commission. Though the various
delegates did not speak on behalf of their respective countries, they were familiar with the needs
of their countries. It would be advisable for the States which manufactured arms - both great
and small and for States which did not manufacture arms to be represented on the Sub-Commis-
sion. He had proposed the appointment of a special committee because he thought that by this
means it would be possible to obtain the participation of the delegate of the United States more
easily than if the task were entrusted to one of the Sub-Commissions.

The CHAIRMAN thought that the composition of the first Sub-Commission gave every possible
guarantee to M. Fabry. The manufacturing countries and the non-manufacturing countries
were represented on that body. The Chairman proposed that M. Fabry should also be appointed
a member of the Sub-Commission.

This proposal was adopted.
Viscount CECIL asked whether the Sub-Commission would sit immediately in order to under-

take a preliminary discussion on the three schemes which had been presented and to make a report
on this subject to the plenary Commission. He pointed out that the Commission had to draft a
new treaty. He thought that the Sub-Commission would be too numerous to undertake this task.
After having settled the general principles of this treaty, it would be necessary for the Sub-Com-
mission to appoint a drafting committee, which would have to sit for a long time in order to frame
a text and to hear the competent experts. If the Sub-Commission first considered the schemes and
drafted a preliminary scheme, it might meet on the following day and present its preliminary
draft scheme on Thursday or Friday,

M. BRANTING thought that Switzerland might also be reckoned among the non-manufac-
turing States and that its delegate might, therefore, sit on the First Sub-Commission.

M. VILLEGAS proposed that he should be transferred to the Second Sub-Commission in order
that the representative of Switzerland might be transferred from the Second to the First Sub-
Commission.

The CHAIRMAN said that all the questions dealt with during the general discussion would
go before the First Sub-Commission, which would only be able to undertake preliminary work
with a view to presenting a report to a meeting of the Commission on Thursday on the conclusions
at which it might arrive. The Commission might then appoint a smaller committee.

Major HILLS, as a member of the First Sub-Commission, wondered what the programme of work
would be. He hoped that the general discussion would not be resumed in the Sub-Commission,
but that a preparation of a draft treaty would be undertaken. The Sub-Commission, on the
other hand, could not hope to arrive at a complete draft treaty in less than several weeks.

M. OUDEGEEST wondered whether the question had been sufficiently prepared by the discus-
sion which had taken place in the Commission. At the previous meeting, principles had been laid
down to serve as a basis for the discussion. There were still questions to discuss in plenary session,
however, before the Sub-Commission could usefully begin its work. He asked whether there
might first be a reading of all the proposals which had been presented.

The CHAIRMAN said he thought that the Commission might accept the proposal which had
just been made. The procedure would be virtually the same as that adopted for the Treaty of
Mutual Assistance.

M. LEBRUN said he would like to have further details as to the way in which the Sub-Commis-
sion would work. The Sub-Commission would, in his opinion, be quite unable to achieve any
useful results for submission to the plenary Commission within the next few days. He could not
consent to act as Chairman of the Sub-Commission if it were required to get to work before the
necessary documents had been assembled and before its members had been able to consider care-
fully the questions at issue. Personally, he was quite unable at that moment to give any final
opinion on the schemes which had been submitted. Before doing so, it would be necessary for him
to obtain expert advice in his own country. It would, however, be possible for the plenary Com-
mission, by means of a general exchange of views, to indicate the general lines on which a solution
of the various problems might be sought. He did not think that at this stage any vote should be
taken in the plenary Commission, or that its members should take up any final or definite atti-
tude on points of detail.

7. Proposals by Colonel Lowe.

Colonel LOWE presented the following proposals:
I. The Temporary Mixed Commission will set up a Committee of Enquiry to examine

the various projects submitted.
2. An international conference will eventually be necessary before any Convention

can usefully be drafted.
3. It is suggested that the Committee of Enquiry should be authorised to get into

touch with the Permanent Advisory Commission, which might, in fact, be asked to nomi-
nate some members to collaborate with the Committee. In this way, it is considered that
much time and labour would be saved, as the members of the Permanent Advisory
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Commission would be able to put forward and explain to the Committee of Enquiry some
of the more important Governmental objections to the various projects now before
the Temporary Mixed Commission.

4. Further, it should be possible in this way to prepare the ground for an interna-
tional conference and to draft a basis of discussion for such a conference, which would
have good prospects of success.

5. By such a combination of views, it should not be impossible to arrive at a pre-
liminary agreement as to basic principles which, while probably being acceptable to
Governments, would also find favour with the Temporary Mixed Commission and par-
ticularly with those members of it who are the authors of the various projects now
under examination.

The CHAIRMAN pointed out that these proposals were not in agreement with the views which
had been expressed in the Commission on the previous day. It had been decided that there should
be no immediate collaboration between the Temporary Mixed Commission and the Permanent
Advisory Commission by means of a joint committee. Further, it appeared difficult to reconcile
these proposals with the procedure suggested by M. Lebrun. There were, moreover, certain sug-
gestions, such as the suggestion for an international conference, which appeared to go a good deal
further than appeared to be for the moment necessary.

Viscount CECIL observed that there had been no decision on the part of the Commission
which excluded direct collaboration with the Permanent Advisory Commission. It had merely
been decided that a joint committee should not be appointed for a particular purpose. It was
most desirable that the two commissions should keep in touch. The proposals of Colonel Lowe
were admittedly difficult to reconcile with the procedure laid down by M. Lebrun.

He hoped that the proposals he had submitted to the Committee, together with those which
had been presented by M. Jouhaux, would be discussed and that a decision would be taken in
regard to them.

The CHAIRMAN said he had not intended to suggest that contact between the two commissions
was excluded, but the proposal for the appointment of a joint committee had been definitely
set aside on the previous day. It had, moreover, been decided that all the questions under consi-
deration should be referred to the Sub-Commission, and this procedure could not be reconciled
with the proposals presented by Colonel Lowe.

Colonel LOWE said he did not quite see how his proposals were in conflict with the procedure
suggested by M. Lebrun. M. Lebrun had maintained that it was necessary for expert opinion
to be taken on the schemes before the Commission. Would it not be well for the Sub-Commis-
sion to consult the experts who were close at hand ?

He could not see any prospect of progress unless the views of the Governments and authorities
outside could be taken at an early stage. He made his proposal merely with a view to facilitating
the work of the Sub-Commission, and he would not insist upon it if it did not meet with the approval
of the members of the Commission.

Colonel REQUIN thought it was possible to reconcile the proposals of Colonel Lowe with those
of M. Lebrun. He recognised the need of co-operation between the two Commissions. The
question arose as to the method of this collaboration and the stage at which it should be secured.
Colonel Lowe had expressed the desire that there should be an immediate collaboration. He
would point out, however, that the Permanent Advisory Commission, if it were to give useful
advice, would need a definite text on which the Governments could be consulted. Let the Sub-
Commission examine the draft schemes which were before the Commission, establish a single
text and forward it, after its discussion, to the Permanent Advisory Commission for the views
of that body.

The CHAIRMAN said that the Commission was in agreement with the spirit of Colonel Lowe's
proposals. Details of these proposals, however, were not in harmony with the proposal to refer
the questions at issue to the First Sub-Commission of the Temporary Mixed Commission. Colonel
Lowe had suggested a special committee of enquiry.

Viscount CECIL asked when the discussion and vote would be taken on the proposals which
he had himself submitted to the Commission and on the proposals of M. Jouhaux.

M. JOUHAUX said he had already asked that this resolution should be discussed and voted on
in the plenary Commission, and that it should not be referred to the Sub-Commission. He
assumed that the closure of the discussion would not imply that his resolution would be referred
to the Sub-Commission.

M. FABRY said that the Sub-Commission would not present a report to the Temporary Mixed
Commission until its next session. For the enlightenment of the Sub-Commission it was proposed
that the plenary Commission should read the three schemes which had been presented and the
proposals of Viscount Cecil, and that there should be an exchange of views without any vote.
The minutes of the Commission would be forwarded to the Sub-Commission.

The resolutions of M. Jouhaux were in a different position, and it would be for the plenary
Commission to discuss them if it thought fit.

Viscount CECIL said he hoped the Commission would take a vote on his resolutions. No
one was opposed to them, and he thought it extremely desirable that the Sub-Commission should
have some indication of the principles accepted by the Commission. If no decision were taken
on these general principles, the only result of the work of the present session of the plenary Com-
mission would be a reference of the question to a Sub-Commission.
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Count BONIN-LONGARE asked Viscount Cecil not to insist on pressing his proposals to a vote.
Viscount Cecil had concentrated the substance of several treaties into these proposals. They
had a very wide scope and were sufficiently serious to require careful consideration. Personally,
he would be extremely embarrassed if he were required to give an opinion on these proposals
at that meeting. He was not opposed to them for the moment, but he had not as yet formed
any definite views. He thought they might well be referred to the Sub-Commission for consi-
deration.

He accepted the first of the resolutions presented by M. Jouhaux, and he was not for the
moment opposed to the second.

The second resolution, however, appeared to contain within it the germ of an international
control and should also, he thought, be referred to the Sub-Commission.

Viscount CECIL hoped that Count Bonin-Longare would reconsider his attitude. He would
not press to-night for a vote on the proposals which he had presented. They could be taken
up after the draft treaties had been considered on the following day. He would point out that
his proposals contained nothing which was not already laid down in the Convention of Saint Germain,
with the exception of the clause relating to belligerents, which he was prepared to withdraw.
He thought it would be a distinct advantage to lay down the principles of action for the guidance
of the Sub-Commission. This would assist the Sub-Commission in its work and create a better
impression outside. He would ask Count Bonin-Longare whether he could not at a later meeting
of the session assent to the proposals which he had submitted. He also thought that the proposals
of the resolutions of M. Jouhaux should be put to the vote.

The CHAIRMAN said it would not be taken as indicating any lack of good-will if the Com-
mission refused a vote on the proposals presented by Viscount Cecil. Some of these proposals
might at once be accepted; others - for example, the second and third - in effect anticipated
the draft treaty and needed very careful consideration. The third proposal assumed the existence
of a control of arms. Such proposals were at the basis of the schemes which had to be examined
and there would seem to be no reason why they should be treated differently from the material
on which the Commission would hold its preliminary exchange of views.

He proposed, as Chairman, that these proposals should be sent to the Sub-Committee. If,

however, the Commission wished to vote upon them. at once, he would personally find it necessary
to abstain. As to the resolutions of M. Jouhaux, the first might be accepted by the Commis-
sion, but the second was, in fact, an anticipation of the control to be set up by the treaty.

8. Decision to refer the Vote to the Next Meeting.

He proposed that this resolution should also be referred to the Sub-Commission and that
only a general discussion upon it should be taken in the plenary Commission. He asked Viscount
Cecil and M. Jouhaux whether they wished to press for an immediate vote.

Viscount CECIL said he was not asking the Commission to vote upon his proposals at that
meeting. He would prefer to wait until the schemes before the Commission had been read.

It might then be decided whether his proposals contained any contentious matter.

M. JOUHAUX did not insist on an immediate vote, but it was understood that the question
whether a vote should be taken would be decided at a later meeting.

The CHAIRMAN said that, in these circumstances, the question whether a vote should be taken
on these proposals was postponed to a later meeting. This decision applied equally to the pro-
posals of Viscount Cecil and the resolutions of M. Jouhaux.

FIFTH MEETING

held on Wednesday, February 6th, 1924, at o1.30 a.m.

9. Statement by the Representative of the United States of America.

Mr. GREW desired to make clear the position of the United States with regard to certain

points which had arisen at a previous discussion in order that there should be no doubt as to his
position on the Sub-Committee which would shortly discuss the schemes before the Commission
and in which he had been asked to participate.

The letter of December I4th, 1923, from the Acting-President of the Council to the Secretary

of State of the United States, in which Resolution IV (a) of the last Assembly was quoted, had

invited the United States to participate in the work of the Commission. The resolution of the
Assembly had stated that the Temporary Mixed Commission was requested to draw up a draft

convention or conventions to replace that of St. Germain for the control of the traffic in arms
and that this convention should be in such a form that it could be accepted by the Governments
of all countries which produced arms or munitions of war.

One of the points which the Temporary Mixed Commission had discussed and which would
also be discussed by the Sub-Committee was the organisation of a central international office
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of control, and he desired in this connection to explain the attitude of his Government and the
reasons why it had found it impossible to ratify the Convention of Saint Germain. His Govern-
ment, in a note to the Secretary-General of the League, dated September I2th, I923, had stated:

"Finally, it may be observed that the provisions of the Convention [of Saint Germain]
relating to the League of Nations are so intertwined with the whole Convention as to
make it impracticable for this Government to ratify, in view of the fact that it is not
a Member of the League of Nations."

This was the view to which the United States Government still adhered, and full considera-
tion would have to be given to it in the preparation of any plan to which it m1ight be found desir-
able that the United States should adhere.

Concerning the desirability of combining in one draft Convention the two questions of the
control of the traffic in arms and the control of the private manufacture of arms and munitions
of war, Mr. Grew informed the Commission that his instructions did not authorise him to enter-
tain any subject other than the traffic in arms. It was on this understanding that the United
States accepted the invitation to send a representative to attend the meetings of the Com-
mission.

The CHAIRMAN thanked Mr. Grew for his statement, due note of which would be taken by
the Sub-Committee.

TO. Procedure.

On the proposal of the PRESIDENT, the Commission decided: (I) to hold a preliminary
examination of the draft schemes submitted by Admiral the Marquis de Magaz and by
M. Jouhaux, M. Oudegeest and M. Thorberg; (2) to adopt the same procedure as that followed
in the case of the Treaty of Mutual Assistance -that was to say to take no final vote on the terms
of any of the schemes submitted; and (3) to begin with the examination of the scheme submitted
by Admiral the Marquis de Magaz.

ii. Discussion of the Draft of Admiral the Marquis de Magaz (Document 3, page 6i). -

Article 1.

"The present Convention shall apply to three categories of material, arms and
munitions, namely:

"Category I. -- To war material, which term shall be understood, for the purposes
of this Convention, to include all arms, munitions, chemical products and other objects
appearing in the list annexed to the present Treaty. Modifications, in the form of
additions to, omissions from or interpretations of this list, may be made at any time
at the request of a High Contracting Party and shall become binding on all the High
Contracting Parties as soon as they have been ratified by two-thirds of them.

"Category 2. To sporting weapons and ammunition, which expression shall be
understood, for the purposes of this Convention, to mean all arms, ammunition and
similar material which do not appear in the annex referred to in the last paragraph
and which are recognised as such by the national sporting associations recommended
for this purpose by at least half the Governments of the High Contracting Parties.

"Category 3. To other arms, including, in particular, pocket firearms employed
for personal defence, etc."

Viscount CECIL enquired why it had been necessary to divide material, arms and munitions
into three categories, instead of into two as had been the case in former schemes which had
adopted the general divisions of arms of war and sporting weapons. As regarded automatic
pistols, to which Category 3 referred, it was surely the case that these weapons could be used for
war purposes also and would therefore fall in addition under Category i.

With regard to sporting weapons, the Commission should not raise unnecessary difficulties.
There would be an outcry in the trade in these articles if too many restrictions were placed upon
them. It was true that sporting weapons could be used in warfare, more particularly big-game
rifles, but it was principally a question of the number of these weapons exported.

He concluded, therefore, that the provisions of Article i were too restrictive in regard to sport-
ing weapons and hoped that they would be simplified.

M. JOUHAUX said that Article I was preceded by a preamble but that neither in the preamble
nor in the article was any reference made to the League of Nations, nor did any stipulation appear
binding Governments to submit to any form of control. Would that control be exercised apart
from the League ?

Further, it was impossible for the Commission itself to draw up a list of war material and
arms, and it must therefore arrive at an exact definition of the terms "war material, arms and
munitions".

M. BRANTING agreed with Viscount Cecil's observations regarding sporting weapons.
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M. LEBRUN said that the Permanent Advisory Commission had defined the term "material,
arms and munitions" two years previously.

Colonel CARNEGIE noted that, in the scheme put forward by Admiral the Marquis de Magaz,
all reference to ships of war, aeroplanes or tanks had been excluded. It might be said to apply
therefore only to field ammunition and to sporting weapons. Was this the case ?

He agreed with M. Lebrun that a definition of "material, arms and munitions" had been
approved of by the Permanent Advisory Commission, which had defined them as materials
exclusively used for war.

At the request of M. LEBRUN, the SECRETARY read the following definition adopted by the
Permanent Advisory Commission:

12. Definition of Munitions and Implements of War adopted by the Permanent Advisory
Commission.

"The expression 'munitions and implements of war' ('munitions et materiel de guerre'),
as employed in paragraph 5 of Article 8 of the Covenant, means all weapons and pro-
ducts used exclusively for war purposes.

"Nevertheless, weapons and munitions adapted for both warlike and other purposes
may, in certain cases, be classified as munitions and implements of war."

The CHAIRMAN said that this definition was of a very general nature. The Commission
could adopt one of two systems: either a definition by enumeration, subject to periodical revision,
or it could content itself with a general definition

M. J'OUHAUX said that the definition given by the Permanent Advisory Commission was both
general and special in character. The Temporary Mixed Commission could not use the general
formula, because it was of too arbitrary a character and might be said to cover many classes
of goods exported in peace-time, but which became in war-time capable of being used as muni-
tions. The Temporary Mixed Commission must confine itself to defining peace-time armaments
only.

M. LEBRUN agreed with M. Jouhaux that a general definition was impossible. He therefore
proposed that the Permanent Advisory Commission should be asked to draw up a definite list
of material, arms and munitions, bearing in mind that the list was only to contain arms of war
and not ordinary material which could be used for war.

Major HILLS raised objections to this proposal. If the treaty was to be successful, it could
only contain a definition in general terms. The list of articles constituting material, arms and
munitions would have to be constantly revised, since war was a moving and not a stationary
science. In his opinion, M. Jouhaux, in his objections to a general definition, was confusing
articles which in war-time became contraband and did not therefore necessarily in peace-time
fall under the category of material capable of being transformed into munitions of war. The
Commission would have to confine itself to drafting a convention dealing with the export of
munitions in time of peace, and for that purpose a definition in wide general terms was necessary,
covering all articles used for war and for war only. In his opinion, the definition contained in
the Treaty of St. Germain was wide enough, for it excluded everything that the Commission
desired to exclude.

It was also necessary to define what sporting weapons it was necessary to exclude from the
provisions of the Convention. This should not be difficult, for sporting weapons were not exported
in any great quantity and could therefore be dealt with by a flexible system of licences.

He therefore proposed that the Convention should contain a general definition and special
exceptions covering the case of sporting weapons and ammunition.

Licences for export could only be granted by the exporting Government and not by an inter-
national office of control, since the export of those commodities was purely a question concerning
the natural commerce of each country.

Sir James BRUNYATE referred to the fourth part of Viscount Cecil's resolution, which covered
the case of India, Persia and similar countries possessing wild and half-civilised tribes on their
frontiers. To supply arms to these tribes was a very different question to supplying arms to an
ordinary country. It was, indeed, difficult to prevent arms reaching such tribes, and a very
strict control was necessary. Further, it was as important to control the export of ammunition
to these tribes, since the arms without ammunition were of no value.

Colonel LOWE did not agree that the question of sporting weapons was of small importance.
It was comparatively easy to regulate the export of bona-fide war material, such as bomb-throwers,
field-guns, etc., but when it becomes necessary to control the supply of small arms it might be
difficult to find an adequate definition which would distinguish between purely sporting weapons
and small arms used in the field. This difficulty also applied to the ammunition for both kinds
of arms.

13. Reply of Admiral the Marquis de Magaz to the Objections made to his Draft.

Admiral the Marquis de MAGAZ desired to reply to the objections which had been raised
to his scheme:



49 

(i) Neither the League of Nations nor the Treaty of Saint Germainhad been mentioned,
precisely because several States had found themselves unable to ratify that Treaty, and he had
therefore thought it desirable to submit a scheme which would be acceptable to all States, includ-
ing those which had been unable to accept the Treaty of Saint Germain or which were not Members
of the League.

(2) In his opinion, the Treaty of Saint Germain did not deal adequately with sporting weapons.
It was for this reason that he had inserted three categories in the first article. He was, however,
ready to agree to the adoption of two only, though he felt bound to point out that both sporting
weapons and pocket pistols could be used for war purposes. Provision, however, must be made
for the case of persons resident in countries without an adequate police force, who must accord-
ingly be allowed freedom to purchase weapons for personal defence.

(3) With regard to the definition of material, arms and munitions, he had desired to insert
a general definition under the first category, but it was not easy to find one. The definition of
the Permanent Advisory Commission was not sufficiently concrete, and he had therefore proposed
that a complete list of all material, arms and munitions to be controlled should be added to the
Convention as an annex and revised from time to time.

(4) With regard to the second category, he was quite ready to allow greater flexibility in
the treatment of sporting weapons, but too much latitude in this respect facilitated evasion of
control owing to the ease with which these weapons were transformed into weapons of war and the
difficulty of adequately defining them. He would, therefore, prefer that the second category
remained unchanged.

M. LEBRUN recalled the fact that, though the Treaty of Saint Germain had not been ratified
by certain States, it was of the utmost importance for the Temporary Mixed Commission to know
the reasons for which those States had not done so. The representative of the United States
of America had just informed the Commission of some of the chief reasons which had prevented
his Government from ratifying it. The Commission could, in his opinion, find a way to remove
these difficulties without abandoning the Treaty of Saint Germain, which, on examination, would
be found to contain nearly all the requirements desired.

Its first article, for instance, contained both a definition of war material and a list, perhaps
incomplete, but capable of revision and completion, of such material.

Paragraph 3 of Article I (in the case of fire-arms and ammunition adapted both to warlike
and also to other purposes) appeared to him to cover sporting weapons, and the Commission should
not forget that the export of arms should be controlled primarily according to the destination
of those arms. The Convention should aim not so much at defining sporting weapons but at
controlling their destination when exported.

Viscount CECIL strongly supported M. Lebrun. The principle of Article i of the Treaty
of St Germain was, in his opinion, entirely sound. It completely prohibited the export of all
weapons of war but made provision for certain exceptions by means of licences which could be
issued by the Governments of the High Contracting Parties when the consignment of weapons
was for the use of another High Contracting Party, or when the Government of the exporting
country was convinced that they were not to be used for purposes of war. It was important,
in seeking to control the traffic in arms, not to create unnecessary opposition.

Many States had signified their agreement with the principles contained in the Treaty of
Saint Germain; it would therefore be foolish to depart from them now that so much ground had
already been gained. It appeared from Mr. Grew's statement that the principal objection of
the United States was that, if it adhered to the Convention of Saint Germain, it would come under
the control of the League of Nations, of which it was not a Member. This was a perfectly legiti-
mate objection, but could, he thought, be met.

He therefore appealed to Admiral the Marquis de Magaz to follow for tactical reasons the
principles of the Treaty of St. Germain as far as possible, since they had already been accepted
by so many States.

Mr. GREW desired to make it clear that the objection of the United States mentioned by
Viscount Cecil was not the only one which had prevented his Government from adhering to the
Convention of St. Germain.

Admiral the Marquis de MAGAZ maintained that the difference between Article i of his treaty
and Article i of the Treaty of St. Germain was not great. In his scheme, provision had been made
for a detailed list of all material, arms and munitions to be added to the Convention as an annex.
Further, his scheme was one of controlling, but not of prohibiting, traffic in arms.

14. Continuation of the Discussion of the Draft of Admiral the Marquis de Magaz. Article 2.

"A central international office shall be established for the purpose of collecting and
preserving documents of all sorts exchanged by the High Contracting Parties with regard
to the trade in and distribution of the arms and ammunition specified in the present
Convention.

"Each of the High Contracting Parties shall publish an annual report showing the
imports and exports of arms of all kinds which have taken place through its Customs
offices, specifying the place of departure and destination and the quantities and nature
of the material thus imported or exported. Each of the High Contracting Parties
shall send this report in triplicate to the central international office."
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Viscount CECIL said that Article 2 raised an important question whether the Temporary
Mixed Commission should recommend the creation of an entirely new international office of control,
or whether the League should be entrusted with the control of the treaty. He felt that it was
against the principles of the League to remove control from its hands. This would be a retrograde
step, since, by Article 24 of the Covenant, the League had united under its control many internatio-
nal bodies whose work had thereby greatly benefited. On the other hand, there was the difficulty
that the United States quite naturally refused to accept the control of the League when it was
itself not a Member. He himself had reached the conclusion that a central international office
of control was not really necessary. He therefore begged to propose the following text, based
on Article 5 of the Treaty of St. Germain:

15. Amendment by Viscount Cecil to Article 2.

"Each of the High Contracting Parties shall publish an annual report showing
the export licences which it may have granted, together with the quantity and destina-
tion of the arms and ammunition to which the export licences refer. A copy of this
report shall be sent by all the High Contracting Parties which are Members of the League
of Nations to the Secretary-General of the League of Nations.

"Further, such of the High Contracting Parties as are Members of the League of
Nations agree to send to the Secretary-General of the League of Nations full statistical
information as to the quantities and destination of all arms and ammunition exported
without licence, and those High Contracting Parties which are not Members of the
League agree to publish such information."

If this suggestion were adopted, it would mean that those High Contracting Parties which
were not Members of the League would be obliged to publish all information in their possession
regarding the traffic in arms, whereas Members of the League, in addition to the obligation to
publish, would also be required to forward that information to the Secretary-General for the
general use of the League.

Count BONIN-LONGARE strongly supported Viscount Cecil's proposals, which had three
advantages. It kept as closely as possible to the text and spirit of the Treaty of Saint Germain, it
avoided the dang r of placing Members of the League in a difficult position in regard to the League,
and, finally, it gave complete satisfaction to the High Contracting Parties not Members of the
League.

M. COBIAN pointed out that in the scheme of Admiral the Marquis de Magaz it was not defi-
nitely laid down that the international office of control should be kept separate from the League.
It should be remembered that the Treaty of St. Germain mentioned the Brussels Office, which
was itself a separate organisation from the League.

It seemed to him, however, that Viscount Cecil's proposal would meet with agreement, and,
on behalf of Admiral the Marquis de Magaz and himself, he was prepared to accept it.

M. JOUHAUX was unable to understand the link between Viscount Cecil's proposal and the
Treaty of St. Germain. As far as he could understand it, it was proposed to set up two different
organs of control working side by side without a superior body to co-ordinate their activity.
This procedure might possibly prove satisfactory to the United States of America but would not,
in his opinion, fulfil the desires of te Assembly. He accordingly was compelled to make a reserva-
tion regarding its acceptance.

Viscount CECIL said that the object of his proposal was to secure the publication of all infor-
mation regarding the traffic in arms. Publication was to be obligatory for all the signatories of
the Convention. Those signatories Members of the League of Nations, however, would have the
additional obligation of sending their information to the Secretary-General for the general use
of the League in addition to publishing it. M. Jouhaux was right in thinking that States outside the
League would not be subject to any control, but in the last instance the only real control was
that exercised by public opinion, and that control was at once secured by the publication of the
information.

M. OUDEGEEST enquired, if an international office of control were set up, what body would
control that office. Would the League control it ?

M. COBIAN replied that an international office of control whose function it was to control the
application of the Convention could not by its very nature be subordinate to any higher control.
Its good working would depend depend on the confidence shown in it by the various Governments of
countries adhering to the Convention, and also by the attention which it paid to public opinion.

The CHAIRMAN pointed out that the problem before the Commission was to find means to
obtain the adhesion to the Convention of States not Members of the League.

Admiral the Marquis de Magaz had proposed the creation of an international office of control,
but, as Viscount Cecil had shown, the creation of such an office outside the control of the League
would be contrary to the provisions of Article 24 of the Covenant. In his opinion, Viscount Cecil
had rightly seized upon the principle of publicity which was at the root of the Convention of Saint
Germain and had used it in order to secure all the control tbai was necessary. States not Members
of the League would be under the obligation to publish their statistics of arms traffic, while
Members of the League would in addition place such statistics at the disposal of the League.
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M. JOUHATJX once more regretted that he was unable to agree to Viscount Cecil's proposalI
While he fully realised that it was of great importance not to lose the collaboration of the United
States of America, to secure it on such terms would do the League more harm than good. A cam-
paign against the prestige of the League was being waged in certain quarters throughout the
world. By adopting such a proposal, the Commission would, in his opinion, be assisting that
campaign and taking grist to the mill of the League's opponents.

i6. Article 3.

"The High Contracting Parties undertake not to permit the sale or export of
material of the first category except to Governments recognised by at least half of
the High Contracting Parties."

M. LEBRUN said that there was a great difference between Article 3 of the scheme of Admiral
the Marquis de Magaz and the corresponding Article of the Treaty of Saint Germain. By the terms
of the Treaty of Saint Germain, the High Contracting Parties could only sell arms to other High
Contracting Parties, and if, as Admiral the Marquis de Magaz suggested, they could sell to other
States not bound by the Convention, it would lose much of its force.

Viscount CECIL enquired what would be the position of countries which could not become
high contracting parties to the Convention. Were they to be prevented from purchasing arms ?
Further, what would be the position of recognised belligerent countries ? These were questions
into which he would not enter but which would have to be carefully examined by the Sub-
Commission.

Admiral the Marquis de MAGAZ thought that Article 5 of his scheme met M. Lebrun's point.
It prohibited all imports of arms except- for the use of the Government of the country.

The CHAIRMAN said he must make a reservation with regard to Article 3, because it changed
the principles laid down by the Treaty of Saint Germain. A system common to all States which
adhered to the Convention had been laid down by the Treaty of Saint Germain, but by the scheme
betore the Commission a High Contracting Party could sell arms to a State which had no obliga-
tions under the Convention and which might, therefore, sell those arms in its turn to another
State, possibly entertaining hostile feelings fol the High Contracting State which had in the first
instance furnished the arms.

i7. Article 4.

No remarks.

SIXTH MEETING

held on Wednesday, February 6th, I924, at 5 P.m.

i8. Continuation of the Discussion of the Draft presented by Admiral the Marquis de Magaz. -
Article 5.

No observations.

ig. Article 6.

"The High Contracting Parties undertake to prohibit the sale of material of the
second category by any person not furnished with a licence issued by the proper authori-
ties. The latter shall only issue such licences to persons who can show that they belong
to sporting associations recognised by the competent authorities of the High Contracting
Party concerned."

Major HILLS asked for an explanation of the meaning of the article. In his country there
did not exist any sporting associations such as those provided for in the article. It seemed to
him that it would be necessary to lay down that the manufacturers of rifles, whether they were
members or not of rifle associations, should obtain a manufacturing licence.

M. DUPRIEZ supported the observations of Major Hills. He did not see how it would be pos-
sible to establish the system in question. The article would result in the carrying of sporting



weapons being prohibited. Sporting weapons were manufactured in Belgium in the valley of the
Meuse by small artisans who sold their goods directly to the sportsmen themselves. It seemed
to him that it would be impossible for the Belgian Government to apply Article 6.

M. BRANTING shared the opinion of the previous speakers. In Sweden, the country population
required sporting weapons. They were not grouped in sporting associations and would be opposed
to the adoption of legislation such as was contemplated in Article 6.

Count BONIN-LONGARE asked Admiral de Magaz to delete the second sentence of the article.
Licences should be delivered in conformity with the internal legislation of each country. In Italy,
for example, the proposal of Admiral de Magaz would result in depriving the small farmers and
labourers of their sporting weapons and in making the carrying of these weapons a privilege of
the leisured classes.

Admiral de MAGAZ said he was prepared to withdraw the second sentence of the article in
deference to the observations which had been made by his colleagues.

20. Article 7.

"The High Contracting Parties undertake not to allow material of the second cate-
gory to be exported except by persons holding a licence issued by the competent authori-
ties of the exporting High Contracting Party. This licence must include an authorisation
to import issued by the Government which exercises sovereignty over the territory of
destination."

Viscount CECIL hoped that the Sub-Commission would examine the question whether the
legislation contemplated in the draft treaty in regard to sporting weapons was desirable. He
wondered whether it was necessary to go further than the Convention of Saint Germain in
this respect.

Sir James BRUNYATE thought that a system of import as well as a system of export should
be provided. The authority entrusted with the issue of import licences would be the Government
of the importing country but certain small States adjacent to India were in treaty relations with
India, though they were not in political relation with the European countries. It would, there-
fore, be necessary for certain countries to be designed as sponsors for the conclusion of agreements
on this subject with these small States.

Article 7 of the Convention of St. Germain dealt to some extent with the question, since it
provided for colonies and territories under mandate, but the territories to which he was alluding
possibly did not come under the provisions of this article, and he would like to draw the special
attention of the Sub-Commission to the matter.

21. Article 8.

No observations.

22. Article 9.

"The High Contracting Parties undertake to exercise strict supervision over the
national and international traffic in arms of the third category and to take all necessary
measures to prevent illicit stocks and traffic."

Viscount CECIL observed that Article g, as well as Articles 7, 8 and io, dealt in part with
the question of national sale. He wondered whether the Commission, which was an international
organisation, was competent to deal with this question, which did not seem to be a suitable subject
for an international treaty. He thought that the Sub-Commission should examine this point.

23. Article 10.

"With the above object in view, the High Contracting Parties undertake:
"To provide for close co-operation among the respective national administrations

and between these administrations and the international office referred to in Article 2;
"To institute a system of registration and licences which shall make it possible at

any time to trace arms which are in the possession of individuals;
"To communicate to each other and to the international office referred to in Article 2

any information calculated to facilitate this control."

The CHAIRMAN observed that the international bureau contemplated in Article 2 was no longer
available. The sentence relating to this article was, therefore, irrelevant.

24. Article 11.

No observations.
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25. Article 12.

"The High Contracting Parties undertake to assist each other mutually in bringing
to light any infractions of the rules of this Convention. They recognise in advance the
jurisdiction of the Permanent Court of International Justice for any international
investigation concerning negligence or connivance on the part of a government admini-
stration concerned with these matters. They further undertake to impose penalties of a
uniform character on their nationals (individuals, associations or firms) who may be
found guilty of violating the national laws passed in execution of the provisions of the
present Convention. These penalties shall be codified by common agreement between
the national administrations, and the code shall appear as an Annex to the present
Convention."

Viscount CECIL repeated the observations which he had made on Articles 7 to Io.
Count BONIN-LONGARE supported these observations. The international machinery contem-

plated in this article was extremely complicated and aroused serious objections.
M. DUPRIEZ agreed with the previous speakers. He did not quite understand the sense of

the last phrase. It was impossible to visit individuals and communities with the same penalty.
It was, for example, impossible to imprison communities.

Admiral de MAGAZ explained that he had intended to lay down that in all countries the same
penalty should be applied to the same classes of offenders. For communities, the penalty would
not be imprisonment but a fine.

The CHAIRMAN observed that it would be very difficult to obtain an agreement for the unifi-
cation of the penal legislation in the various countries. Moreover, it could scarcely be hoped that
all countries would accept resort to the Permanent Court of International Justice.

Mr. GREW said that, as he was not precisely informed as to the attitude of his Government
towards Article 12, he was constrained to reserve any definite expression of opinion on this subject.
He merely desired also to invite the attention of the members of the Commission to the fact that
certain States had not adhered to the Statute of the Permanent Court of International Justice.

Viscount CECIL said that, as regards the traffic in drugs, the League of Nations had only been
able to recommend Governments to adopt certain uniform penalties for the suppression of the
traffic. It was impossible to impose an international legislation on the various countries.

Admiral de MAGAZ agreed that Article I2 should be amended in the sense indicated by the
previous speakers.

26. Article 13.

"The present Convention shall come into force when it has been ratified by four
of the States mentioned in the Covenant of the League of Nations as permanent Members
of the Council and by sixteen other States. The international office referred to in Article 2
shall be organised by the Belgian Government as soon as the Convention has been thus
ratified."

Viscount CECIL observed that the second sentence should be deleted. As regards ratification,
he wondered whether it would not be necessary to lay down that the treaty would come into force
when the more important countries had ratified it. It had been impossible to put the Convention
of St. Germain into force because a very important manufacturing country had been unable to
ratify it.

The CHAIRMAN associated himself with the observations of Viscount Cecil.

27. Article 14.

"The duration of the present Convention shall be for fifteen years. It shall
remain in force for all States which have not notified the international office of their
intention to denounce it two years before the expiration of the above period unless, as a
result of successive denunciations, the number of High Contracting Parties shall have
been reduced to ten, including two of the nations entitled, under the Covenant, to be
permanently represented on the Council."

The CHAIRMAN thought that the Sub-Commission should be recommended to study this
article very carefully.

Viscount CECIL said that there was a defect in the treaty as a whole in that no special pro-
visions were made for dealing with prohibited areas. He hoped that it would be possible to con-
sider how the provisions of the Treaty of St. Germain relating to prohibited areas could be con-
certed in the draft scheme to be considered by the Temporary Mixed Commission.

He would like to express his gratitude for the admirable work which Admiral de Magaz had
done and the trouble he had taken at a time when he was much occupied with important duties
elsewhere.

Admiral de MAGAZ thanked the Commission for the welcome which had been accorded to
his scheme. He would certainly be prepared to accept any additions that might be introduced
tocover the question of the prohibited zones.
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The CHAIRMAN said that the Commission had now finished the general discussion on the scheme
of Admiral de Magaz. The observations which had been made were not binding upon the members
of the Commission, which retained full liberty to form its opinions when the Sub-Commission should
have reported the result of its preliminary work.

28. Discussion of the Draft Convention presented by M. Jouhaux (Document 4, page 64). -

Article 1.

"The High Contracting Parties undertake to subject to international control the
traffic in arms and munitions of all kinds, whether complete or in parts and whether
manufactured by the State or by private industry, and for this purpose they have laid down
the following definitions:

"The term 'arms of war' shall apply to artillery of all kinds, apparatus for the dis-
charge of all kinds of projectiles, explosive or gas-diffusing, apparatus for the discharge
of poisonous gas, flame-throwers, bombs, grenades, machine-guns and rifled small-bore
breech-loading weapons of all kinds, and, further, all arms, munitions and similar objects
which may subsequently be added to this list by a decision of the Permanent Advisory
Commission of the League of Nations, adopted by a three-fourths majority.

"The term 'sporting arms' shall apply to all arms not referred to in the previous
paragraph.

"The control shall also be exercised over ammunition intended for the arms in the
above categories."

M. DUPRIEZ asked for an explanation in regard to the list of munitions. Would pocket pistols
and revolvers come within the definition of arms of war ?

M. JOUHAUX pointed out that, if the definition which had been given by Admiral de Magaz
was exact, pistols and revolvers would be regarded as weapons of defence and therefore as arms
of war.

M. LEBRUN thought that the essential point in the scheme of M. Jouhaux was the express
reference made to arms manufactured by the State and to arms manufactured by private industry.
In Article 8 of the Covenant, the reference was to arms privately manufactured. He wondered
whether the scheme of M. Jouhaux did not open up questions which were too difficult and too
general and which lay beyond the scope of the problem under examination.

Viscount CECIL pointed out that the object of the scheme was to obtain control of the inter-
national traffic in arms, irrespective of their origin or manufacture. This control would be incom-
plete if arms manufactured by the State were excluded. No distinction was drawn in the Conven-
tion of St. Germain between arms manufactured by the State and arms manufactured by private
firms. Arms of every description came within the scope of the treaty.

He would like to enquire at a later stage by what means it was proposed to deal with the
internal sale of arms, also whether there was any advantage in the provision for extending the list
of weapons, provided three-quarters of the States belonging to the League of Nations agreed to do so.

M. LEBRUN said he accepted the point of view of Viscount Cecil as regards arms which were
manufactured by the State. The object of the Convention was to secure control.

Count BONIN-LONGARE said that the importance of the article lay in the fact that the
traffic in arms and munitions was to be placed under international control. He did not for the
moment oppose this suggestion, but its success depended on -the method of its application and
the degree to which it was applied. He would therefore reserve his decision in regard to the
principle until the Sub-Commission had reported on the details of the scheme.

Colonel CARNEGIE enquired whether M. Jouhaux was not limiting the scope of his scheme
by expressly referring to arms manufactured by the State. It would be taken for granted, if
no express mention were made of any particular category, that all munitions were covered by the
Convention.

M. JOUHAUX said he thought it was indispensable to provide for a continual revision of the
list of arms of war, otherwise the Convention might easily be evaded. He recognised the force
of the observations made by Colonel Carnegie. He had inserted a reference to arms manufactured
by the State because the Temporary Mixed Commission seemed to be preoccupied solely by arms
which were manufactured by private firms. He would accept any formula which would imply
that the control would be general.

It was true that Article I laid down the principle of control, and it had been represented that
the Convention of St. Germain was adequate, though it laid down no such principle. The Conven-
tion of St. Germain was not, however, a satisfactory instrument,. and the introduction of. the
principle of control was necessary in order to complete it and effectively to restrict the arms
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traffic. The Convention of St. Germain was an agreement made between a number of manufac-
turing States, in order that they might avoid damaging their mutual interests. It was not a
Covenant for the control of the arms traffic as understood by the Workers' Group.

29. Article 2.

"The High Contracting Parties undertake to abstain and to prohibit all persons or
groups of persons, whether individuals or firms, which manufacture or trade in arms in
their respective territories from engaging in the sale of arms or munitions of war to any
persons or groups of persons, whether individuals or firms, other than Governments
purchasing through thte agency of regularly accredited buyers. The powers of such
agents must be recognised as being in good and due form by the Government of the
High Contracting Party in which the vendor has his domicile. The said agents must give
details of purchases which they are authorised to effect and must certify that the goods
are bought on behalf of the Government in question.

"As regards purchases of sporting arms and ammunition, the buyer must ba
provided with an import licence issued by the Government of the country in which
he resides specifying in detail the goods which he is authorised to import."

Major HILLS said that this article forbade the sale of arms except to Governments. Viscount
Cecil, however, had already shown that there might be cases when the sale of arms to persons in
rebellion was legitimate and justifiable. Was M. Jouhaux prepared to say that all rebellions were
unjustified and that persons in rebellion should in all cases be prevented from obtaining arms ?
The Commission should consider this question carefully. All countries had at some time passed
through revolutions. It was true that no country should be able to foster brigandage or disorder
in another country, but there were cases in which civilised opinion would be in favour of rebellion.

M. JOUHAUX said he recognised that revolt against oppression was the most sacred of human
rights. The scheme which he had presented must, however, recognise existing facts. The Govern-
ments were associated in the League of Nations and must remain responsible for the control
of the traffic in arms. Further, there would always be certain Governments which refused to
recognise the belligerents in question, who would thus be deprived of weapons.

Viscount CECIL did not thin that M. Jouhaux had yet dealt with the question at issue. The
Convention of M. Jouhaux contemplated the sale of arms in time of peace and also in time of war.
No arms were to be sold to anyone except to any Government in any circumstances.

Under such a convention, no group of persons which was unable to manufacture arms would
be able to obtain them. Was it possible to prohibit a country which had recognised certain persons
in rebellion as recognised belligerents to sell arms to those belligerents ? Such a provision might
outrage popular sentiment and lead to a breakdown of the Convention. A State should be able
to treat reacognised belligerents as a Government in this respect. He was not sure how far the
article went. It apparently prohibited the sale of arms except to Governments, even in the interior
of a country. This was an impracticable suggestion.

The CHAIRMAN said that Article 2 was perhaps the most important of all. It definitely estab'
lished a system which differed from that contained in the Convention of St. Germain. Was it
advisable to accord a privileged position to countries which did not adhere to the Convention ?

Countries which were not bound by the Convention could sell arms to any persons or groups
and would thus be in a privileged position as compared with countries that adhered. He was not
opposed to the further study of the question, but he reserved his opinion on the present article.

M. DUPRIEZ said he would like to make a reservation in regard to arms of defence. These
arms should be regarded as arms for individual defence and therefore not as arms of war. It was
impossible to justify the provision whereby the sale of pistols and revolvers was prohibited in the
interior of a country. The control of this traffic was a matter of internal police.

He also pointed out that absolute prohibition of the international sale of these weapons
might act as a protective measure, which would have the effect of encouraging their domestic
manufacture.

M. JOUHAUX pointed out that, if arms were necessary for defence, it was only because there
were arms in the possession of criminals. He was prepared to accept any amendments, especially
in the interests of individual liberty. He would observe, in reply to Viscount Cecil, that there
would have been less civil war in history if the principle of Government responsibility had been
sooner established. It was necessary to choose between two evils, and his formula was necessarily
imperfect.

M. LOHNER said that in Switzerland there were many rifle clubs the members of which
possessed their own weapons. The schemes presented by Admiral de Magaz and M. Jouhaux
would suppress free trade within the country in such weapons in favour of a State monopoly.
He begged to draw attention to this inevitable consequence.

30. Article 3.

"The High Contracting Parties undertake to subject the export of arms and
munitions of every description, whether bought, sold or manufactured by the State or
by private enterprise, to a system of licences which shall conform to the following
conditions:
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"(i) The buyer must be provided with an export licence issued by the Government
of the exporting country; a licence shall be required for each consignment, and no ship-
ment of arms can be considered as a 'consignment' unless it is despatched to a single
consignee and is entered in a single traffic document (waybill for shipments by land or
air, freight-note for shipments by sea).

"(2) In the case of arms and munitions of war, the licence shall only be issued under
the conditions laid down in Article 2 and shall specify the Government to which the
goods are consigned and the documents accrediting the buyer - who must be the con-
signor - as the duly authorised agent of the said Government.

"(3) In the case of sporting arms or ammunition, no licence can be issued except on
production of a declaration by the War Ministry of the exporting country certifying
that the arms or munitions in question are not arms or munitions of war, according
to the definition given in the present Convention.

"The High Contracting Parties further reserve their right to judge for themselves --
having regard to the size of the consignment, the address to which they are consigned,
and the other circumstances attending their despatch - as to the purpose for which
the arms or munitions are intended, and to decide in each individual case whether or
not a licence should be granted.

"(4) Export licences issued by the High Contracting Parties shall be drawn up
in accordance with a uniform model to be prepared by the Permanent Advisory Commis-
sion of the League of Nations.

"(5) In addition to the particulars referred to above, the licences shall include:

"(a) The name and address of the manufacturer or manufacturers;
"(b) The name and address of the vendor or vendors;
"(c) A detailed description of the arms and munitions, their number, weight,

and any other data necessary for determining exactly to which category
they belong;

"(d) The purchasing country in the case of arms of war, and the country of
residence of the buyer in the case of sporting arms;

"(e) The last port or station of consignment;
"(/) The route or method by which the goods were forwarded;
"(g) The heading under which the arms composing the consignment should

appear in the export statistics of the exporting country;
"(h) Any further information which the exporting country may see fit to enter."

Colonel CARNEGIE enquired whether M. Jouhaux would consider the deletion of the words
"whether bought, sold or manufactured by the State or by private enterprise".

He recommended this amendment for the same reasons that he had recommended the dele-
tion of the reference to the State manufacture of arms in Article I.

M. JOUHAUX said he was prepared to accept this suggestion.

3I. Article 4.

No observations.

32. Article 5.

"The Secretariat shall communicate to the Council a copy of the licence forwarded
to it by the despatching State and shall publish it forthwith in a special supplement
to the Official Journal of the League of Nations.

"The Council, having been entrusted with the 'duty of formulating a programme
for disarmament and of ensuring its execution, shall be entitled to supervise all move-
ments of arms from the point of view of the obligations incurred by the purchasing State
under the Covenant, the Treaties of Peace, or the general Treaty of Assistance.

"The movement of the arms in question shall not be finally effected until the Council
has given its decision, it being, however, understood that the decision shall be taken
within a maximum period of three months."

Major HILLs drew attention to the second paragraph. Under this paragraph, the Council
would have the right to prohibit a State which had signed the Treaty of Mutual Assistance from
buying a particular consignment of arms. Did M. Jouhaux think that a country which accepted
a disarmament programme under the Treaty of Mutual Assistance would suffer the Council to
govern the details of its expenditure on armaments ? This was a grave interference with the
management by a State of its forces and munitions which no country would be likely to tolerate.
The acceptance of such an article could not fail to militate against the signature of the Treaty of
Mutual Assistance.
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Sir James BRUNYATE asked whether there was not a certain unreality in discussing this matter
after the observations that had been made at the morning meeting. Viscount Cecil had that
morning proposed a scheme of publicity under which States Members of the League would com-
municate certain facts to the Council, whereas non-Members of the League would merely publish
these facts. This was a recognition that there were two categories of States and implied that
control by the Council could not be generally exercised. This view had been accepted by the
members of the Commission, who would presumably wish to reserve their opinion on the present
article.

The CHAIRMAN associated himself with the observations of Major Hills.

M. JOUHAUX said it had not been possible for him to accept the proposal which had been
made that morning by Viscount Cecil. That proposal sought to introduce a dual system. It involved
a distinction between States which was wholly inadmissible under the Covenant. Objection
was taken to control by the Council. He would point out, however, that control had already
been introduced in respect of the regional agreements to be concluded under the Treaty of Mutual
Assistance. These agreements must be approved by the Council. The principle of control was
thus admitted, and it was only logical that the Council, which controlled the treaties which might
be deemed dangerous to the general welfare, should also control the traffic in arms, whereby a
group of States might be able to obtain weapons of war.

33. Articles 6, 7, 8 and 9.

No observations.

SEVENTH MEETING

held on Thursday, February 7th, I924, at II a.n.

34. Resolutions proposed by M. Jouhaux.

The CHAIRMAN opened the discussion on the following resolutions:

"(I) The Temporary Mixed Commission instructs the Secretariat to collect and
publish, before the next Assembly, all the information which can be obtained from
official and public documents regarding the imports and exports of arms and
ammunition in States Members of the League of Nations and in non-Member States."

"(2) The Temporary Mixed Commission recommends the Council to invite the
Governments of States Members of the League to inform the Secretariat of all shipments
of arms and munitions which cross their land and sea frontiers, whether under official
licence or as non-controlled traffic, with a view to such information being published in
the form of an annual report for submission to the Assembly of the League of Nations."

The Chairman thought that it would be more logical to submit both these resolutions to the
Sub-Commission.

M. JOUHAUX pointed out that all the members of the Commission who had so far spoken
had accepted in principle these two resolutions. A distinction, however, had been drawn between
the first resolution, which, in his opinion, could be immediately adopted, and the second resolu-
tion, which raised a new principle and might, therefore, be submitted to the Sub-Commission.

M. BRANTING supported M. Jouhaux's proposal. In his opinion, the Commission could
immediately adopt the first resolution, by the terms of which the Secretariat was simply instructed
to obtain the information indispensable to the work of the Commission.

Viscount CECIL also approved M. Jouhaux's proposal.

The Marquis DE VITI DE MARCO was also of opinion that the first resolution could be immle-
diately adopted, for it was the Secretariat's duty to collect the information in question.

With regard to the second resolution, by which Governments were requested to present
a report, he desired to point out that this report would not in actual fact contain any additional
information to that which would be obtained by the adoption of the first resolution.

The second resolution would, no doubt, prove of value when the Convention had been ratified,
for the first article of the Convention would contain the points on which the reports of Govern-
ments should be based.
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The Sub-Commission should, therefore, prepare two schemes: one of a general nature similar
to that which had been already discussed by the Commission, and the other of a more limited
type and concerned with the publication of information. This latter would prove more easy
of acceptance, especially in the case of the United States of America.

The Commission adopted the first resolution and submitted the second to the Sub-Commission.

35. Draft Resolution of Viscount Cecil.

On the proposal of Viscount CECIL, the Commission submitted his draft resolution to the
Sub-Commission. (See Minutes of Third Meeting, page 39.)

36. Procedure for drawing up a Draft Convention.

Count BONIN-LONGARE gave his general impressions on the three schemes which had been
submitted to the Commission. Each of these schemes was worthy of its author, who could be
described as having done good service to the League of Nations. It should, however, be recognised
that many of the provisions contained in these schemes were at the moment difficult to apply.
Account should be taken of new responsibilities which would fall upon Governments, although
it should always be remembered that the Commission had the duty to take a step forward and
be prominent in the launching of new ideas. He had only abstained from making any comments
during the discussion in order not to delay the work of the Commission, and also because that
work at the moment consisted in holding a preliminary examination of the schemes which would
be re-submitted to the full Commission after they had been examined by a sub-commission. But
it must be clearly understood that this in no way implied that he accepted the proposed measures.
He regarded himself as entirely free to discuss them in their entirety when they came again
before the Commission.

M. LEBRUN informed the Commission that at its meeting of that morning the Sub-Commission
had decided to draw up a scheme which should take into account the Convention of St. Germain, the
schemes presented by the members of the Commission, and the suggestions made during the
course of the discussion. This new text would be submitted to the full Commission, which could
pass it on to the Permanent Advisory Commission. (See Document 5, page 69.)

EIGHTH MEETING

held on Thursday, February 7th, I924, at 4 p.m.

37. Declaration by the Representative of the United States of America.

Mr. GREW made the following declaration:

"In view of the decision of the First Sub-Commission, whose sessions I have been
invited to attend, to meet at a later date in another place, permit me very respectfully
to say that I must reserve the decision of my Government with regard to participation.
Should my Government be in a position to participate, I have no doubt that I shall be
authorised to inform the Commission in due course.

"In any case, whether we are able to participate or not, I have not failed to note the
specific suggestions made in this Commission that those States which were unable to
ratify the Convention of Saint-Germain should state their objections. In view of these
suggestions, may I once more remind the honourable members that the objections of
my Government were, at the request of the Council, conveyed to the Secretary-General
by my Government in its note of September 12th last and that the text of that note has
been circulated to the Commission. For the possible consideration of the Sub-Commission
I may be permitted to point out, among other matters, that, in the opinion of my Govern-
ment, according to the terms of that note, the Convention of Saint-Germain was not
drawn in a way effectually to limit armaments; it imposed on the signatories no restric-
tion on the supply of arms and munitions among themselves. So far as my Government
is concerned, I am aware that there is particular objection to any provisions by which
the High Contracting Parties would be prohibited from selling arms and ammunition
to States not parties to the Convention. By such provisions the Government.of the
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United States would be required to prevent all shipment of military supplies to such
countries in Latin America as had not signed or adhered to the Convention, however
desirable it might be to permit such shipments. In connection with matters of admini-
stration, the fact that the United States is not a member of the League of Nations or
of the Permanent Court of International Justice will, I hope, be given consideration by
the Sub-Commission.

"My Government has already shown its cordial sympathy with any efforts suitable
to restrict the traffic in arms and munitions of war. As evidence of its interest in the
matter, it may be recalled that, by a joint resolution by the Congress of the United
States, approved April 22nd, I898, and amended March 12th, I912, the following pro-
vision was made with respect to the regulation of the shipment of arms from the United
States:

"'That, whenever the President shall find that in any American country
conditions of domestic violence exist which are promoted by the use of arms or
munitions of war procured from the United States and shall make proclamation
thereof, it shall be unlawful to export, except under such limitations and exceptions
as the President shall prescribe, any arms or munitions of war from any place in the
United States to such country until otherwise ordered by the President or Congress.

"By a further resolution approved January 3Ist, 1922, this provision of law was
extended so as to include any country in which the United States exercises extra-terri-
torial jurisdiction. It is also the policy of the United States Government to restrict
the sale of Government supplies of arms and ammunition.

"As a matter of fact, the Government of the United States is doing very little in
supplying arms to other countries. In the Western Hemisphere, the matter is under
strict control through the power vested in the President. So far as universal publicity
is concerned, I personally believe that we should warmly welcome it. If steps are taken
which in a substantial way will restrict the traffic in arms, with the purpose of effectually
reducing the implements of war, I am aware that my Government will take under most
careful consideration any such arrangement and that it will be ascertained as speedily
as possible whether legislation which would be necessary to carry it into effect can be
obtained from the Congress.

"It only remains for me, Mr. Chairman, to express to you and to the other honourable
members of this Commission my full appreciation of the courtesies extended to me here."

Viscount CECIL thought that the declarations of Mr. Grew were of great interest and hoped
that the Sub-Commission would recognise their importance. The United States exported relatively
small quantities of arms and munitions. This, however, was not the essential point. The Con-
vention would remain inoperative, and the rivalry in armaments would continue as long as there
were countries not adhering to the Convention. In any case, the words of Mr. Grew were encour-
aging, and he would express the wish that the United States might, if possible, be represented by
Mr. Grew himself in the Sub-Commission. If the scheme framed by the Sub-Commission was
to be acceptable to the United States, it was necessary that this country should be represented
by a responsible delegate who would be in a position to inform the Sub-Commission whether
their recommendations were in the right direction.

The CHAIRMAN also thanked Mr. Grew for his important communication and associated
himself with the wish expressed by Viscount Cecil.

38. Examination of the Draft Resolution presented by M. Lebrun.

The CHAIRMAN reminded the Commission of the proposal presented by M. Lebrun at the
previous meeting:

"Considering that, for any organisation for the control of the traffic in arms, it is
essential, in order to avoid giving rise in practice either to deliberate misinterpretation
or to doubt, that a list of the articles to be controlled should be prepared,

"The Temporary Mixed Commission is of the opinion that the Permanent Advisory
Commission should be requested to draw up, for the express purpose of organising a control
of the traffic in arms in time of peace, a list corresponding to the present state of military
knowledge: (I) of arms and munitions of war; (2) of arms and munitions for purposes of
sport."

M. COBIAN asked whether M. Lebrun had any objection to substituting for the last sentence
the following amendment: "of other kinds of arms and their ammunition".

This amendment would avoid any discussion on the definition of arms for purposes of sport.

Viscount CECIL suggested that the first paragraph of the proposals made by M. Lebrun
should be omitted.

He further pointed out that some doubt had been expressed in the Commission as to whether
a list enumerating the articles to be controlled.or a description of these articles by categories was
preferable.
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He would also suggest that the words "in time of peace" should be omitted from the second
paragraph of the proposal. He did not think it desirable that the scope of the resolution should
be limited to time of peace.

The CHAIRMAN hoped that M. Lebrun would accept the suggestions of Viscount Cecil. He
reminded the Commission of its decision to avoid at this stage the formal voting of resolutions on
the questions referred to the Sub-Commission.

M. LEBRUN said he was prepared to accept the suggestions of Viscount Cecil. He also accepted
the amendment of M. Cobian for the suppression of the words "a feu" in the second paragraph.

39. Resolution adopted by the Commission.

The proposal of M. Lebrun was adopted in the following terms:

"The Temporary Mixed Commission is of opinion that the Permanent Advisory
Commission should be requested to draw up, for the express purpose of organising a control
of the traffic in arms, a list corresponding to the present state of military knowledge:
(I) of arms and munitions of war; (2) of other kinds of arms and their ammunition."

Major HILLS said that the proposed list would be of great value to the Sub-Commission, and
enquired when the Permanent Advisory Commission would be likely to deal with the matter.

Colonel LOWE enquired whether the Permanent Advisory Commission was being invited to
draw up a list confined to arms and ammunition or whether it was intended that the list should
cover munitions of war generally.

Viscount CECII and M. LEBRUN replied that a list was desired which would include munitions
of all kinds.

Colonel REQUIN said that this question had already been discussed in the Permanent Advisory
Commission, which did not feel that the list would be immediately necessary for the work of the
Sub-Commission. The Permanent Advisory Commission did not propose in the ordinary course
to meet until May, and he did not think that a special session was necessary to deal with this
particular.', business.

The CHAIRMAN said that it was impossible to fix a date for the completion of the list. The
Commission could only express the hope that it would be compiled as soon as possible.

Major HILLS said that, as the list would not be ready for some time, it was essential that there
should be no misunderstanding as to the scope of the proposed convention. It must be clearly
understood that the list would include all objects used for purposes of war.

The Commission agreed.

40. Reference of the Draft Conventions to the Sub-Commission.

The SECRETARY read the following resolution presented by Viscount Cecil:

"The Temporary Mixed Commission refers the Convention of St. Germain and the
two draft conventions presented by Admiral de Magaz and M. Jouhaux to the First
Sub-Commission for examination, and requests the Sub-Commission, having in view
the discussions on the subject which have taken place at this session, to present a draft
convention for the consideration of the Temporary Mixed Commission at its next
session.

"It also refers to the same Sub-Commission the draft convention presented by
Colonel Carnegie and requests the Sub-Commission to present a draft convention on
this subject."

Viscount CECIL, referring to the first paragraph, said it was understood that the Commission
would forward for examination to the Sub-Commission the draft resolution presented by himself.
It would forward also the resolution of M. Jouhaux to the effect that the Council should invite
the Governments Members of the League of Nations to inform the Secretariat of all the opera-
tions connected with the traffic in arms and munitions taking place over their frontiers.

M. HODAC, referring to the concluding words of the second resolution relating to the
private manufacture of arms, thought that it would be preferable to ask the Sub-Commission
at this stage merely for a report on the draft convention presented by Colonel Carnegie, leaving
it open for the Commission to propose or not to propose a convention on the subject.

Viscount CECIL pointed out that the Commission was bound to ask the Sub-Commission
to present a draft convention by the terms of the resolution of the Assembly. The Commission
must have a text as a basis for its subsequent discussions.

The CHAIRMAN, referring to the resolution of the Assembly, reminded the Commission that
it was recommended by the Assembly to prepare a draft convention in collaboration with the
Economic Committee.

The resolution was adopted.



Document 3.

DRAFT CONVENTION FOR THE CONTROL OF THE INTER-
NATIONAL TRAFFIC IN ARMS, MUNITIONS AND

IMPLEMENTS OF WAR

Submitted by Admiral the Marquis de Magaz to the Temporary Mixed Commission
(January 2Ist, 1924).

PREAMBLE.

The Council, acting in pursuance of a recommendation of the Assembly, has invited our
Commission to prepare draft Conventions in such a form that they might be accepted by the
Governments of all countries which produce arms and munitions of war. We have also been
asked to make alternative proposals for a Convention or Conventions which might be adopted
by some of the producing Powers, even if the others refused their co-operation.

In preparing the following draft, account has been taken of both the above recommendations.
Care has been taken to avoid the insertion of any clause which might render it difficult for the
Government of the United States to ratify the Convention, while at the same time the draft has
been conceived in such a way that it could, if necessary, be ratified by all the producing countries,
even if the United States should refuse to adhere to it.

I. Classification of the Material under Consideration.

As it is necessary to control the traffic in arms of a certain type, it becomes necessary to control
the traffic in all other types of arms, if only to ensure that there shall be no evasion of the measures
adopted. However, as the regulations will differ in different cases, it becomes necessary to
classify the material. The investigations which have been conducted by the two Commissions of
the League of Nations do not appear to lead to any definition of war material which would be
precise and at the same time general in its character. In the draft which follows, the plan of
definition by enumeration has therefore been adopted. The draft does not discuss the method
which might be employed in drawing up this enumeration, for it seemed better to leave this
minor point for consideration at a subsequent stage. It was thought desirable to include two
other categories, to cover the cases of arms used respectively for sport and for personal defence,
since the problems arising in this respect, for purposes of internal security, on the one hand,
and of their use for war purposes, on the other hand, are evidently of a different nature.

2. Central International Office.

The article in the draft which refers to the Central International Office (Article 2) does not
differ substantially from the corresponding article in the Convention of St. Germain, except that
all reference to the League of Nations has been omitted in order to eliminate one of the objections
raised by the United States. It is for the same reason that in Article 12 the organisation of the
Central International Office is entrusted to the Belgian Government, which has been selected
because the existence of the Bureau at Brussels gives it an historical interest in this question.

3. Regime adopted for Material in the First Category.

This regime is based on the principle of allowing no traffic to be conducted by the Govern-
ments. The United States had raised an objection to the corresponding provision which appeared
in Article i of the Convention of St. Germain and which only allowed exports "to meet the require-
ments of their Governments or those of the Government of any of the High Contracting Parties"
on the ground that "by such provisions the Government of the United States would be required
to prevent shipments of military supplies to such Latin-American countries as have not signed
or adhered to the Convention". 1 This objection has been met in the draft which follows, since,
though it provides that the High Contracting Parties shall only allow traffic in material of the
first category if it is conducted by the Governments, no distinction is made between "a Govern-
ment of a High Contracting Party" and "a Government of a non-High Contracting Party".

However, in order to make the regime more effective and also to enable the Convention to
be ratified by some of the producing States, even if other States fail to ratify, Article 5 has been

1 Letter from the United States Government dated September lath, I923.
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framed so as to prohibit the import of war material consigned to purchasers other than the
Government. This places all the producing countries, whether adherents or otherwise, on the
same footing in regard to all the territory in which the Convention is in force, and it leaves no
advantages to producing countries which are not adherents except in regard to exports to non-
adherent consuming States. In view, however, of the advantages which these countries would
obtain by keeping direct Government control over all the importation of arms into their terri-
tories, it is more than probable that this advantage will tend to disappear.

4. Regime adopted for Material in the Second and Third Categories.

The main principle of this regime is to ensure efficiency in the control of material of the
first category and in maintaining the internal security of the States concerned.

5. General Provisions.
The object of these provisions is to ensure uniformity of application of the Convention and

effective ratification.

DRAFT CONVENTION FOR THE CONTROL OF THE INTERNATIONAL TRAFFIC
IN ARMS.

The High Contracting Parties, being desirous of establishing an international regime to control
the traffic in arms, have agreed on the following provisions:

Article I.

The present Convention shall apply to three categories of material, arms and munitions,
namely:

Category I. - To war material, which term shall be understood, for the purposes of this
Convention, to include all arms, munitions, chemical products and other objects appearing in the
list annexed to the present Treaty. Modifications, in the form of additions to, omissions from
or interpretations of this list, may be made at any time at the request of a High Contracting
Party and shall become binding on all the High Contracting Parties as soon as they have been
ratified by two-thirds of them.

Category 2. - To sporting weapons and ammunition, which expression shall be understood,
for the purposes of this Convention, to mean all arms, ammunition and similar material which
do not appear in the annex referred to in the last paragraph and which are recognised as such
by the national sporting associations recommended for the purpose by at least half the Govern-
ments of the High Contracting Parties.

Category 3. - To other arms, including, in particular, pocket fire-arms employed f;r personal
defence, etc.

Article 2.

A Central International Office shall be established for the purpose of collecting and preserv-
ing documents of all sorts exchanged by the High Contracting Parties with regard to the trade
in and distribution of the arms and ammunition specified in the present Convention.

Each of the High Contracting Parties shall publish an annual report showing the imports
and exports of arms of all kinds which have taken place through its Customs offices, specifying
the place of departure and destination and the quantities and nature of the material thus imported
or exported. Each of the High Contracting Parties shall send this report in triplicate to the
Central International Office.

FIRST CATEGORY.

Article 3.
The High Contracting Parties undertake not to permit the sale or export of material of the

first category, except to Governments recognised by at least half of the High Contracting Parties.

Article 4.
Material of the first category shall be exported by virtue of a licence issued to the exporter

by the exporting High Contracting Party. If the exporting High Contracting Party is not the
State in whose territory the material has been manufactured, the export licence must contain
all the data necessary in order to trade, for the purposes of this Convention, the movements of
the material in question from the time of its leaving the factory until it was acquired by the
exporter.

The export licence must contain a certificate from the diplomatic or consular representa-
tives of the purchasing Government, granting the exporter official authorisation to proceed with
the export on behalf of the said Government.

Article 5.
With a view to rendering more effective the supervision of the limitations placed on export

and sale by Article 3, the High Contracting Parties undertake to prohibit the import of material
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of the first category, with the exception of material acquired for the Government of the High
Contracting Party concerned.

SECOND CATEGORY.

Article 6.
The High Contracting Parties undertake to prohibit the sale of material of the second category

by any person not furnished with a licence issued by the proper authorities. The latter shall
only issue such licences to persons who can show that they belong to sporting associations recognised
by the competent authorities of the High Contracting Party concerned.

Article 7.
The High Contracting Parties undertake not to allow material of the second category to be

exported except by persons holding a licence issued by the competent authorities of the export-
ing High Contracting Party. This licence must include an authorisation to import issued by
the Government which exercises sovereignty over the territory of destination.

Article 8.
Each High Contracting Party shall draw up authentic copies of the export licences referred

to in the two preceding articles with a view to the transmission of copies to the High Contracting
Party which exercises sovereignty over the territory of destination and to all the Governments,
whether of High Contracting Parties or not, through whose territory the material would have
to pass in transit. These copies must be despatched in sufficient time to enable the Governments
to supervise the transport of the material.

THIRD CATEGORY.

Article 9.
The High Contracting Parties undertake to exercise strict supervision over the national and

international traffic in arms of the third category and to take all necessary measures to prevent
illicit stocks and traffic.

Article Io.
With the above object in view, the High Contracting Parties undertake:
To provide for close co-operation among the respective national administrations and

between these administrations and the international office referred to in Article 2;
To institute a system of registration and licences which shall make it possible at any time

to trace arms which are in the possession of individuals;
To communicate to each other and to the international office referred to in Article 2 any

information calculated to facilitate this control.

Article ii.
The High Contracting Parties undertake to apply to arms in the third category the regime

laid down in Articles 7 and 8 of the present Convention in regard to arms of the second category.

GENERAL PROVISIONS.

Article I2.
The High Contracting Parties undertake to assist each other mutually in bringing to light

any infractions of the rules of this Convention. They recognise in advance the jurisdiction of
the Permanent Court of International Justice for any international investigations concerning
negligence or connivance on the part of a Government administration concerned with these
matters. They further undertake to impose penalties of a uniform character on their nationals
(individuals, associations or firms) who may be found guilty of violating the national laws passed
in execution of the provisions of the present Convention. These penalties shall be codified by
common agreement between the national administrations, and the code shall appear as an annex
to the present Convention.

Article 13.
The present Convention shall come into force when it has been ratified by four of the

States mentioned in the Covenant of the League of Nations as permanent Members of the
Council and by sixteen other States. The international office referred to in Article 2 shall be
organised by the Belgian Government as soon as the Convention has been thus ratified.

Article i4.
The duration of the present Convention shall be for fifteen years. It shall remain in force

for all States which have not notified the international office of their intention to denounce
it two years before the expiration of the above period, unless, as a result of successive denun-
ciations, the number of High Contracting Parties shall have been reduced to ten, including
two of the nations entitled, under the Covenant, to be permanently represented on the Council.
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DRAFT CONVENTION RELATIVE TO THE CONTROL OF THE
INTERNATIONAL TRADE IN ARMS, MUNITIONS AND IMPLE-
MENTS OF WAR, TOGETHER WITH COVERING LETTER, EXPLA-
NATORY MEMORANDUM AND MEMORANDUM CONTAINING A

DRAFT RESOLUTION

Submitted by M. Jouhaux to the Temporary Mixed Commission (January 28th, I924).

[Translation.]
LETTER FROM M. JOUHAUX.

Geneva, January 28th, I924.

I have the honour to forward to you, on behalf of the Workers' Group, two documents which
I request may be circulated as early as possible to the members of the Commission, so that they
may be discussed at the session which is due to begin on February 4th next.

These documents are:

(i) Draft of a Convention for regulating the Control of the Traffic in Arms and
Munitions. In conformity with the decision adopted by the last Assembly, the Workers'
Group is submitting a draft Convention to the Temporary Mixed Commission. This
Convention aims at establishing a complete system of Government licences, which
would in turn be subject to a public international control. This international control
should, in the view of the Workers' Group, be exercised by the Council of the League
of Nations, which is entrusted by the Covenant with the duty of formulating a programme
for the reduction of armaments and of seeing that it is carried into effect, in order to
ensure the maintenance of the peace of the world.

(2) A draft resolution, which should render it possible, without waiting for the
signature and ratification of the draft Convention by the Governments, to obtain the
immediate publication of all the facts relating to the traffic in arms and munitions.

The intention of the Workers' Group is that the results of this publication should be submitted
each year to the Assembly of the League of Nations, so that they may be freely discussed under
circumstances affording every guarantee of publicity.

By the resolutions adopted by the last Assembly, the Temporary Mixed Commission was
instructed to draw up, in co-operation with the Economic Committee, a draft Convention for the
control of the private manufacture of arms and munitions, which might be subsequently discussed
by the international Conference to be convened by the Council.

The scheme which the Council and the Assembly had in view was the draft which had been
prepared by Sir Hubert Llewellyn Smith and which had been adopted in principle by the Tem-
porary Mixed Commission.

The Comm ssion has, however, before it a second draft treaty submitted by Colonel Carnegie,
which further elaborates some of the principles in Sir Hubert Llewellyn Smith's project. The
Commission will therefore have to decide on the final text which is to be transmitted to the
Economic Committee.

The Workers' Group intends to propose the prohibition of the private manufacture of arms
and munitions, as it considers that this is the only way of preventing the evil effects attendant
on their manufacture.

The Workers' Group, however, desires to point out that Colonel Carnegie's scheme would not
suffice to produce the results which its author has in view (i.e., to prevent the evil effects attendant
on the private manufacture of arms and munitions). Indeed, the Workers' Group considers it
essential, for this purpose, to give the State which is responsible definite and effective control
over the armaments firms, to ensure the fullest publicity for the manufacturing licences granted
by the State, and to provide for the auditing of the accounts and the detailed financial statements
of the producing firms.

Finally, it also appears essential that all the documents relating to this control and private
manufacture should be forwarded to the Council of the League of Nations, which alone possesses
complete information on the subject, and is therefore alone in a position to say whether the
conditions accepted by the States which have signed the Covenant, the Treaties of Peace and
eventually the Treaties of Assistance, have been observed.

(Signed) E. JOUHAUX.
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I. CONTROL OF TRAFFIC IN ARMS.

Explanatory Memorandum.

The Fourth Assembly of the League of Nations, being desirous of reaching some international
solution of the problem of the traffic in arms, voted a resolution to the effect that:

"The Temporary Mixed Commission should be requested to draw up the draft
Convention or Conventions in such a form that they might be accepted by the Govern-
ments of all countries which produce arms or munitions of war.

"The Temporary Mixed Commission should, however, also make alternative pro-
posals for a Convention or Conventions which might be adopted by some of the produc-
ing Powers if others refused their co-operation."

In this way the Fourth Assembly expressed its desire to obtain a partial solution of the prob-
lem if an international solution could not be reached. The Covenant, moreover, imposes such
action as a moral obligation. Article 8 actually lays down that:

"The Members of the League agree that the manufacture by private enterprise
of munitions and implements of war is open to grave objections. The Council shall
advise how the evil effects attendant upon such manufacture can be prevented."

It is laid down, moreover, in paragraph 6, Article 8, that the Members of the League under-
take to interchange full and frank information as to the scale of their armaments, their military
and naval programmes and the condition of such of their industries as are adaptable to warlike
purposes.

Finally, Article io of the Treaty of Mutual Assistance lays down that each of the High
Contracting Parties undertakes to furnish such information with regard to its armaments as the
Council of the League may request.

If the object is to lessen the evil effects referred to and diminish that distrust between
States which leads to war, the control of the private manufacture of arms and the international
traffic in arms represents the least that can be attempted, and should be attempted without delay,
in order to ensure the maintenance of world peace.

Increase of armaments, rivalry between manufacturers, distrust magnified by ignorance
of the conditions of the traffic in arms and of their manufacture, all constitute a grave menace
of war which must be dispelled.

Under the Treaties of Peace, private manufacture of arms is forbidden in Austria, Bulgaria,
Hungary, etc., and is restricted in Germany. Moreover, the Treaties absolutely prohibit the
importation of arms and munitions into these countries.

How in these circumstances can the other States any longer refuse to agree to the mere
control of the private manufacture of and traffic in arms ?

Large manufacturing interests must no longer be allowed to influence and deceive public
opinion through the Press. To prevent them from creating an atmosphere of distrust, and to
put an end to all their machinations, it is indispensable that the public should have precise informa-
tion concerning the traffic in arms and their manufacture. Private interests must not be allowed
to exert an influence which is detrimental to the cause of peace, and to the interests of all man-
kind. Increased expenditure on armaments must not be allowed to provide greater profits to
manufacturers, and the latter must be prevented from undertaking campaigns, based on false
reports, concerning the armaments of one country with a view to provoking an increase of arma-
ments in other countries. Inflammatory statements, false alarms and panic-mongering, which
have been permitted in the past because the private manufacture of arms has never been controlled,
must be put an end to, without further delay, in the interests of the world's peace.

The regulation of the private manufacture of arms is therefore absolutely necessary. It
must be carried out in conformity with the Covenant and the Treaty of Mutual Assistance, with
a view to diminishing distrust between States, preparing the way for moral disarmament and
furthering that general reduction of armaments which it is the duty of the League to obtain.

The following are the main points of the draft Convention for the control of the traffic in
arms which accompanies this memorandum:

Under the terms of Article I: The High Contracting Parties undertake to submit the traffic
in arms and munitions to international control, whether such arms are intended for war or sport,
provision being made for the classification of these arms by the Permanent Advisory Commission
and the modification by it of such lists as may be drawn up. Control applies without distinction
to private nanufacture and State manufacture, this being indispensable if control is to be effective.

Under the terms of Article 2: The arms or munitions of war may only be sold, either by
States or by private individuals, to Governments purchasing through the agency of regularly accre-
dited buyers who are recognised by the Government of the country in which the seller has his
domicile. There is no reason why States which manufacture or trade in arms should not be subject
to the same regulations as private industry and trade.

In the case of sporting arms and ammunition, the buyer must obtain an import licence
issued by the country in which he resides.

Under the terms of Article 3: The exportation of arms and munitions of war, whether manu-
factured by the State or by private enterprise, is to be subject: (a) to a licence which may only be
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granted to a Government mentioned in the licence; and (b) to documents establishing the bona

fides of the buyer, who must be, like the consignor, a duly accredited representative of the Govern-
ment.

In the case of sporting arms, whether manufactured by the State or by private enterprise, an

export licence is only to be issued on production of a declaration by the War Ministry of the

exporting country certifying that the arms are really intended for sport and not for purposes
of war.

In both cases these licences, drawn up by the Permanent Advisory Commission of the League

of Nations, must also include all necessary information concerning the buyer, the seller, the nature

of the goods, the station of consignment, the route by which the goods are to be forwarded, etc.

Under the terms of Article 4: The licence is to be made out in quadruplicate, one copy being

sent by the despatching State to the Secretariat of the League of Nations, one month prior to the

date on which the goods are expected to cross its frontier; the second copy is for the despatching

State; the third is to accompany the goods; and the fourth is to be forwarded to the importing

State, which undertakes, if it is one of the High Contracting Parties, to forward the copy in question

to the Secretariat of the League of Nations within one month after the date on which the goods
cross its frontier.

Under the terms of Article 5: The Secretariat is to publish in the Official Journal of the

League of Nations all necessary information concerning these licences and the Council of the

League of Nations is, further, to have the right to supervise the movements of arms in order

that it may draw up a programme for disarmament and see that it is executed in practice.

Under the terms of Article 6: When weapons of war or sporting arms are unloaded, except

in cases of force majeure, guarantees are to be afforded that the goods re-loaded correspond exactly

to those mentioned in the export licences.

Articles 7, 8 and 9 prohibit the transit of arms and munitions; enjoin the refusal of export

licences for arms of war to all persons who are not accredited by the Governments or to represen-

tatives of countries declared to be covenant-breakers; and finally, stipulate that the Secretariat

of the League of Nations shall publish an annual report on the traffic in arms and munitions, to

be submitted to the Assembly of the League of Nations for approval.
To sum up: the general lines of the scheme contained in the draft Convention attached

hereto concerning the traffic in arms are in conformity with the Covenant of the League

of Nations.

II. DRAFT CONVENTION FOR THE CONTROL OF TRAFFIC IN ARMS.

Submitted to the Temporary Mixed Commission by M. Jouhaux, M. Oudegeest and M. Thorberg.

Article I.

The High Contracting Parties undertake to subject to international control the traffic in

arms and munitions of all kinds, whether complete or in parts and whether manufactured by the

State or by private industry, and for this purpose they have laid down the following definitions:

The term "arms of war" shall apply to artillery of all kinds;
Apparatus for the discharge of all kinds of projectiles, explosive or gas-diffusing;
Apparatus for the discharge of poisonous gas;
Flame-throwers, bombs, grenades;
Machine-guns and rifled small-bore breech-loading weapons of. all kinds;
And, further, all arms, munitions and similar objects which may subsequently be

added to this list by a decision of the Permanent Advisory Commission of the League

of Nations, adopted by a three-fourths majority.

The term "sporting arms" shall apply to all arms not referred to in the previous

paragraph.

The control shall also be exercised over ammunition intended for the arms in the above

categories.
Article 2.

The High Contracting Parties undertake to abstain, and to prohibit all persons or groups

of persons, whether individuals or firms, which manufacture or trade in arms in their respective

teiritories, from engaging in the sale of arms or munitions of war to any persons or groups of

persons, whether individuals or firms, other than Governments purchasing through the agency

of regularly accredited buyers. The powers of such agents must be recognised as being in good

and due form by the Government of the High Contracting Party in which the vendor has his

domicile. The said agents must give details of purchases which they are authorised to effect

and must certify that the goods are bought on behalf of the Government in question.
As regards purchases of sporting arms and ammunition, the buyer must be provided with

an import licence issued by the Government of the country in which he resides specifying in detail

the goods which he is authorised to import.

Article 3.

The High Contracting Parties undertake to subject the export of arms and munitions of

every description, zwhether bought, sold or manufactured by the State or by private enterprise, to a

system of licences which shall conform to the following conditions:
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(I) The buyer must be provided with an export licence issued by the Government of the
exporting country; a licence shall be required for each consignment and no shipment of arms
can be considered as a 'consignment" unles- it is despatched to a single consignee and is entered
in a single traffic document (waybill for shipments by land or air, freight-note for shipments
by sea).

(2) In the case of arms and munitions of war, the licence shall only be issued under the
conditions laid down in Article 2 and shall specify the Government to which the goods are con-
signed and the documents accrediting the buyer - who must be the consignor - as the duly
authorised agent of the said Government.

(3) In the case of sporting arms or ammunition, no licence can be issued except on produc-
tion of a declaration by the War Ministry of the exporting country certifying that the arms or
munitions in question are not arms or munitions of war, according to the definition given in the
present Convention.

The High Contracting Parties further reserve their right to judge for themselves - having
regard to the size of the consignment, the address to which they are consigned, and the other
circumstances attending their despatch - as to the purpose for which the arms or munitions are
intended and to decide in each individual case whether or not a licence should be granted.

(4) Export licences issued by the High Contracting Parties shall be drawn up in accordance
with a uniform model to be prepared by the Permanent Advisory Commission of the League of
Nations.

(5) In addition to the particulars referred to above, the licence- shall include:
(a) The name and address of the manufacturer or manufacturers;
(b) The name and address of the vendor or vendors;
(c) A detailed description of the arms and munitions, their number, weight, and any

other data necessary for determining exactly to which category they belong;
(d) The purchasing country, in the case of arms of war, and the country of residence

of the buyer, in the case of sporting arms;
(e) The last port or station of consignment;
(/) The route or method by which the goods were forwarded;
(g) The heading under which the arms composing the consignment should appear in

the export statistics of the exporting country;
(h) Any further information which the exporting country may see fit to enter.

Article 4.
This licence shall be made out in quadruplicate, one copy being retained by the despatching

State and a second being sent by that State to the Secretariat of the League of Nations one month
prior to the date on which the goods are expected to cross the frontier; the third copy shall be
delivered to the purchaser's agent and shall accompany the goods; the fourth copy shall be for-
warded by the despatching State to the importing State; the latter, if one of the High Contracting
Parties, shall undertake to forward it to the Secretariat of the League of Nations within one
month after the date on which the goods were imported and to insert in it the heading under
which the imported goods will appear in its own import statistics.

Article 5.
The Secretariat shall communicate to the Council a copy of the licence forwarded to it by

the despatching State and shall publish it forthwith in a special Supplement to the Official Journal
of the League of Nations.

The Council, having been entrusted with the duty of formulating a programme for disarma-
ment and of ensuring its execution, shall be entitled to supervise all movements of the traffic
in arms from the point of view of the obligations incurred by the purchasing State under the
Covenant, the Treaties of Peace, or the general Treaty of Assistance.

The movement of the traffic in question shall not be finally effected until the Council has
given its decision, it being, however, understood that the decision shall be taken within a maximum
period of three months.

Article 6.
It shall be forbidden, in principle, to unload the goods specified in Article I of the present

Convention in course of transportation; and the High Contracting Parties undertake to prohibit
such unloading in their respective territories, irrespective of the country from which the goods
have come or to which they are consigned, except when it can be proved that unloading was
necessitated by force maieure.

Whenever goods are unloaded in course of transportation, no matter for what reason or for
what period, the following procedure shall be observed:

The copy of the export licence, which, as laid down in the previous article, is in the possession
of the purchaser's agent and accompanies the goods, shall be endorsed by the authorities of the
transit State in which the goods are unloaded; these authorities must certify that the goods, when
reloaded, correspond exactly with the detailed description given in the export licence. If the
goods are unloaded within the territory of a transit State, the licence must be endorsed by the
local authorities at the spot where the unloading takes place and also by the Customs authorities
of the station or port through which the goods leave the territory of the said State.

Article 7.
The High Contracting Parties undertake to prohibit the transit of the arms and munitions

specified in Article I through their respective territories, unless they are accompanied by a licence
made out in the proper form, as laid down above.
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Article 8.
The High Contracting Parties undertake to refuse licences for the export of arms of war:

(a) To persons or groups of persons, whether individuals or firms, who are not
accredited representatives of the Governments;

(b) To representatives of covenant-breaking States, declared to be such by the Council
of the League of Nations.

Article 9.
The Secretariat of the League of Nations shall publish an annual report on the traffic in arms

and munitions, the licences issued by the different Governments and the statistics of the arms
traffic.

This report shall be submitted to the Assembly of the League of Nations.

III. TRAFFIC IN ARMS AND AMMUNITION.

As the first attempt to solve the problem of the traffic in arms and ammunition - i.e., the
Convention of St. Germain - had not proved successful, the Fourth Assembly adopted the follow-
ing resolution and thereby gave a new direction to its efforts in this matter:

"The Assembly recommends that the Temporary Mixed Commission should be
invited to prepare a new Convention or Conventions to replace that of St. Germain
for the control of the traffic in arms.

"The Temporary Mixed Commission should be requested to draw up the draft
Convention or Conventions in such a form that they might be accepted by the Govern-
ments of all countries which produce arms or munitions of war.

"The Temporary Mixed Commission should, however, also make alternative pro-
posals for a Convention or Conventions which might be adopted by some of the producing
Powers even if others refused their co-operation.

"The Assembly recommends that the Council should invite the United States
Governmenlt to appoint representatives to co-operate with the Temporary Mixed Com-
mission in preparing the draft Convention or Conventions."

When the Workers' Group of the Temporary Mixed Commission was considering the advantages
or disadvantages offered by the two procedures indicated in the above resolution, i.e.:

i. General Conventions between all the countries which produce arms or munitions
of war; and

2. Conventions which might be adopted by some of the producing Powers,

it was struck by the greater facilities which might be gained for the study of this question if exact
data were available regarding the quantities and destinations of arms and ammunition exported
without licences.

In the opinion of the Workers' Group, these data would make it possible to form a true estimate
of the extent and character of the traffic in war material between the different countries and
would facilitate the discovery of an international solution of this problem.

The Workers' Group believes that such a preliminary survey would give the Commission a
most valuable insight into the conditions under which either of the two methods contemplated
in the Assembly's resolution might be applied in practice. I therefore propose that the Commission
should adopt the following resolution:

"The Temporary Mixed Commission instructs the Secretariat to collect and publish,
before the next Assembly, all the information which can be obtained from official
and public documents regarding the imports and exports of arms and ammunition in
States Members of the League of Nations and in non-Member States."

This survey, which the Secretariat could prepare at once on the basis of the official statistics
published by the Governments, might later on be rendered more complete by making use of
information received directly from the Governments themselves or from any other reliable source-
such as the balance-sheets of manufacturing firms and statistics of external trade, etc., showing
the quantities of a.rms and munitions imported or exported across the frontiers. The Temporary
Mixed Commission might also suggest to the Council that, pending the adoption of an international
Convention on this subject, the States Members of the League of Nations should undertake to
communicate to the Secretariat all facts relating to the international traffic in arms and munitions
coming within their jurisdiction, with a view to their publication by the Secretariat in its annual
report to the Assembly.

The Commission might therefore adopt the following resolution:

"The Temporary Mixed Commission recommends the Council to invite the Govern-
ments of States Members of the League to inform the Secretariat of all shipments of
arms and munitions which cross their land and sea frontiers, whether under official
licence or as non-controlled traffic, with a view to such information being published
in the form of an annual repoi t for submission to the Assembly of the League of Nations."
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TEMPORARY MIXED COMMISSION FOR THE REDUCTION
OF ARMAMENTS.

FIRST SUB-COMMISSION.

EXTRACTS FROM THE MINUTES OF THE SEVENTH SESSION,
held at Geneva, february 7th, I924, under the Chairmanship of M. LEBRUN.

I. Next Session of the Sub-Commission.

The CHAIRMAN proposed that the Sub-Commission should meet in Paris, at a subsequent date,
in order to give each of the members time to obtain the views of competent authorities and also
to make a personal study of the question.

After an exchange of views, the Sub-Commission decided to meet at the League of Nations
Office in Paris on March 24th.

2. Appointment of the Rapporteurs.

The CHAIRMAN proposed the appointment of a Rapporteur to prepare a general report
based on the discussions of the full Commission.

Viscount CECIL considered it necessary for the Sub-Commission to decide at once on the text
to form the basis of the preparatory draft in order to give the Rapporteur a line on which to
work.

The Sub-Commission decided to appoint M.- Dupriez and Major Hills Rapporteurs.

3. Trade in Arms and Private Manufacture.

Colonel LOWE thought that the Sub-Commission ought to decide whether the two questions
(Traffic in Arms and Private Manufacture) should be treated together.

Viscount CECIL said that there was no question of dealing at the moment with anything but
Traffic. Mr. Grew had only been authorised to take part in the discussion on Traffic; it was accor-
dingly important to keep the two questions quite separate. It would be advisable to ask Mr. Grew
if he could take part in the meetings of the Sub-Commission.

The CHAIRMAN proposed that the procedure adopted for the preparation of a draft on the
Traffic in Arms should also be followed in the question of Private Manufacture.

Viscount CECIL said that he saw difficulties in preparing a draft on Private Manufacture before
a decision had been reached on Traffic.

M. JOUHAUX said that the decision of the Council on Private Manufacture had been taken
before the decision to send the question of Traffic in Arms to the Commission. He was very anxious
that this dilatory procedure should not result in the question being buried.

Viscount CECIL assured him that he had no intention whatever of burying the question, but
that the matter of Private Manufacture was much the more difficult. Opinions on this subject
differed far more widely than on Traffic in Arms. It was therefore advisable to move with caution

The Sub-Commission decided to adhere to the procedure suggested by the Chairman.
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4. Instructions for the Rapporteurs.

Discussion was opened as to the instructions to be given to the Rapporteurs concerning
the work on the control of Traffic in Arms.

M. JOUHAUX urged that the Rapporteurs should simply prepare a summary of the discussions
and of the general principles involved and should not attempt a new draft.

The RAPPORTEURS thought that their work should not be so restricted and demanded the
right to present a preliminary draft as a basis for discussion.

M. JOUHAUX asked that the procedure followed in the drafting of the draft Treaty of Mutual
Assistance should be adhered to in this case, namely, that the Rapporteurs should simply compare
the available texts and try to reconcile them, but should not put forwad a new draft.

The CHAIRMAN said that, in order to obtain a quick result, there must be a text on which
to base the discussions and that it would be a good thing if the Rapporteurs couldproduce one,
but that the Sub-Commission could always decide to work on another text. The text produced
by the Rapporteurs need not be given special preference.

Viscount CECIL explained the position of the Sub-Commission in regard to the question of Traffic.
The Assembly had recommended the Convention of St. Germain. The United States had refused
to adhere to it. They had been asked to give their objections, and had done so.

The Assembly now asked the Commission to submit a draft which would meet the objections
of the United States; it was therefore obvious that the Convention of St. Germain should be the
basis of discussion and that it was for the Commission to try to find amendments which would
make the Convention acceptable to all Governments. The duty of the Rapporteurs would be,
therefore, to recast the Convention in the light of the general iscussions at the hplenary Com-
mission and on the basis of the texts presented to them.

M. DUPRIEZ, Rapporteur, entirely approved Viscount Cecil's observation. The Convention of
St. Germain contained 26 articles, four-fifths of which had not been under discussion. The
Convention of St. Germain merely laid down general principles and gave no details concerning
traffic between Governments of sovereign States. It was on these details that the drafts presented
offered solutions.

M. JOUHAUX said that the Commission had not instructed the Sub-Commission to use the
Convention of St. Germain as its basis.

Viscount CECIL repeated that the duty expressly laid down on the Temporary Mixed Commission
by the Assembly was to find a way of inducing the United States to sign the Convention; to
embark on an entirely new text would be to throw away the substance for a shadow. Search for
an ideal should not prevent the members of the Commission from being practical.

M. JOUHAUX said that he had no intention of obstructing by insisting on his draft, but, as the
Convention of St. Germain was a dead letter, it seemed to him essential to produce a new text.
Before agreeing to amend the Convention, he wished to be certain that the objections submitted
by the United States would be the only objections they would have to meet.

Major HILLS, Rapporteur, said that he would have preferred to present a new draft, but that
he agreed to amend the Convention of St. Germain. He wished, however, to have his hands free
on the questions of amendments to be introduced, as circumstances had changed considerably
since I9I9. In drafting these amendments, it was very important to take account of all the points
raised by the general discussion.

The CHAIRMAN entirely agreed with Major Hills. It was the duty of the Rapporteurs to prepare
a preliminary draft as a basis for discussion by the Sub-Commission; the draft should be founded on
the principles of the Convention of St. Germain, as modified in the light of the general discussion;
it should take full account of the drafts presented by Admiral the Marquis de Magaz and by
M. Jouhaux. The draft presented by the Rapporteurs would not, however, be given any special
preference.
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REPORT BY M. BENES AND RESOLUTIONS ADOPTED BY THE

COUNCIL ON MARCH 11th, 1924, ON THE CONTROL OF THE

TRAFFIC IN ARMS AND AMMUNITION.

The Temporary Mixed Commission held its ninth session at Geneva from February 4th to
8th, I924, and, in accordance with the Council's instructions, considered the question of preparing
a draft Convention to replace the Convention of St. Germain.

The Council will appreciate the importance of the fact that a representative of the United
States took part in the work of the Commission in connection with this problem.

The preparation of a Convention which will satisfy all Governments is a task which calls
for long and patient study on the part of the Commission. The Commission had before it two
drafts intended to replace or supplement Chapter I of the Convention of St. Germain, which
relates to the general traffic in arms and ammunition between the High Contracting Parties.
I think my colleagues will join with me in expressing the hope that, as the result of its investi-
gations, the Commission will be able to propose the establishment of a simple and effectual system
of control.

The Council will also agree that the Commission was well advised to adopt the resolution
referred to in the Secretary-General's memorandum (C.54.I924.IX), whereby the Assembly will
be able this year to gain some idea of the international traffic in arms. This preliminary stage
is essential before any attempt can be made to solve the problem of control.

I therefore propose that the Council approve this resolution, which reads as follows:

"The Council, at the suggestion of the Temporary Mixed Commission, requests the
Secretariat to collect and publish, before the next Assembly, all the information which
can be obtained from official and public documents regarding the imports and exports
of arms and ammunition in States Members of the League of Nations and in non-Member
States."

The Commission also adopted the following resolution:

"The Temporary Mixed Commission is of the opinion that the Permanent Advisory
Commission should be requested to draw up, for the express purpose of organising a
control of the traffic in arms, a list corresponding to the present state of military know-
ledge:

"(I) Of arms and munitions of war;
"(2) Of other kinds of arms and ammunition."

In the course of its work the Commission was confronted by the difficulties inherent in reach-
ing a definition of arms and munitions of war; it decided to ask for the technical opinion of the
Permanent Advisory Commission on this point, and adopted accordingly the second resolution
quoted above.

I would therefore propose that the Council should, in compliance with the request of the
Temporary Mixed Commission, adopt the following resolution:

"The Council, at the suggestion of the Temporary Mixed Commission, requests
the Permanent Advisory Commission to draw up, for the express purpose of organising
control of the traffic in arms, a list corresponding to the present state of military know-
ledge:

"(J) Of arms and munitions of war;
"(2) Of other kinds of arms and ammunition."
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TEMPORARY MIXED COMMISSION FOR THE REDUCTION
OF ARMAMENTS.

FIRST SUB-COMMISSION

EXTRACTS FROM THE MINUTES OF THE EIGHTH SESSION,

Held in Paris, March 24th to 28th, I924.

FIRST MEETING.
Held on March 24th, I924, at ii a.m., M. LEBRUN in the Chair.

i. General Discussion of the Report and Draft Convention submitted to the Sub-Commission
by the Rapporteurs.

The Sub-Commission decided to begin at once with the general discussion on the report
drawn up by the Rapporteurs (see Document 8, page 103)-

Major HILLS (Rapporteur) made a rapid survey of the principles which had guided the Rap-
porteurs in the course of their labours. They had taken as a basis the Convention of St. Germain,
amplifying it so as to cover every category of arms and modifying it so as to be acceptable to all
States and, at the samne time, to embrace the majority of the proposals contained in the drafts
of M. Jouhaux and the Marquis de Magaz.

The chief modifications were:
(I) The draft is made more explicit as to the different categories of arms to be

controlled;
(2) The draft authorises the sale of arms to such Governments as are recognised

by one-half of the High Contracting Parties;
(3) The terms of Article 5 are strengthened;
(4) Under Article 9, a Central International Office is established charged with the

collection of statistics of the traffic in arms;
(5) Under Article 28, questions of the interpretation and the application of the

Convention are to be referred to the Permanent Court of International Justice;
(6) Under Article 32, it is provided that the Convention shall not come into force

until it has been ratified by at least six of the great producing Powers (including Germany
and Russia).

He concluded by saying that it had been the object of the Rapporteurs, while respecting
the sovereignty of States in the greatest possible measure, to put a stop to the evil effects arising
out of the traffic in arms.

Prince ARFA-ED-DOWLEH pointed out that the Convention of St. Germain had not been duly
atified by Persia, and once more asked that Persia should not be included in the territories placed

under an exceptional regime.
M. COBIAN raised the fundamental objection that the Sub-Commission had been charged

with the duty of replacing the Convention of St. Germain and not of amending it.
Viscount CECIL asked of the Persian delegate that the matter should be regarded from a practical

point of view. If all States in the same position as Persia raised similar objections, there could
be no question of control. In regard to what M. Cobian had said, the point raised was only a ques-
tion of phraseology and the Convention to be drawn up would, in effect, be a new draft. As regards
the creation: of a Central International Office, a great difficulty arose owing to the terms of
Article 24 of the Covenant. He suggested that this proposal should be withdrawn, adding that States
non-Members of the League of Nations could communicate their documents to some Government
(a non-producing State, for instance) instead of to the League of Nations.

He added that the article of the Convention covering the case of States which had broken
the terms of the Covenant was superfluous in view of the terms of Article I6 of the Covenant.

He made reservations as to the provision tor supplies to Governments recognised by half
of the High Contracting Parties, and observed, in conclusion, that the draft must allow Govern-
ments to grant, in war-time, licences to individuals to export arms to belligerent countries if this
did not infringe rules of neutrality.
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M. JANCOVICI remarked that, while the Rapporteurs had displayed great ingenuity, they
had lost sight of the principal object, i.e., to consolidate peace and diminish the likelihood of war.
The draft established two distinct regimes: an exceptional regime, in which there is a severe
control, and a common iegime, where the control is illusory. In regard to the second and third
categories of arms, there is complete freedom of traffic; for the first category, the control is limited
to forbidding the arming of rebels in the territory of signatory States, while at the same time
placing no restriction on the armament of the nations themselves.

The office provided for in Article g would be an organ for the collection of statistics which
have no salutary value. Moreover, the League of Nations would remain entirely outside this
Convention except for the registration of statistics. The draft remained, then, reduced to its title.
The two other drafts, those of M, Jouhaux and Admiral de Magaz, conformed to the object inscribed
in their title.

The Marquis DE VITI DE MARCO pointed out that the mandate of the Sub-Commission wao not
to make a new Convention but to render the Convention of St. Germain acceptable to all Govern-
ments.

As regards the point raised by the Persian delegate, the Sub-Commission had no authority to
discuss Article 6. He thought that the United States would raise no objection to communicating
their figures to the Central International Office, as this would involve merely a measure of control.
Replying to Viscount Cecil, he observed that a State must always be responsible in war-time for its
actions as regards the supply of arms, and proposed that the Convention should be limited to
peace-time. He asked the representative of the United States to be good enough to clearly inform
the Commission of the views of his Government.

M. JOUHAUX associated himself entirely with the reserves made by M. Cobian and M. Jancovici.
He laid stress on the point that the Sub-Commission had as its mandate the replacement of the
Convention of St. Germain. Moreover, he thought that one could give satisfaction to American
public opinion and take into account the objections put forward by the United States Government
and Mr. Grew. The United States Government had itself remarked that the Convention of St.
Germain instituted no efficacious control over the traffic in arms. He himself found it extremely
impolitic to go outside the limits established by the League of Nations. Speaking for himself,
it seemed necessary to know whether it was desired to draw up an instrument of peace-in that
case it was essential to stop manufacture- or whether it was desired to give purely formal satis-
faction to public opinion. He did not insist that his draft should be discussed in preference to any
other. He was ready to assist in any labour which had as its principles those which he had just
mentioned. But he declined to take any measure of responsibility for a draft which would not
entirely satisfy public opinion.

M. FABRY pointed out that there was a certain measure of confusion in regard to the object
to be attained. The control in the traffic in arms was but a means to assisting in the reduction
of armaments, the really essential instrument of which is the Treaty of Mutual Assistance. To
forbid the traffic in arms would merely result in disarming non-producing States. Control, then,
ought not to be a measure of prohibition' but of supervision, whereby one might hope that the traffic
in arms would be restrained as much as possible. The draft which had been submitted had the
advantage of presenting in one text the Convention of St. Germain and the drafts put forward
by Admiral de Magaz and M. Jouhaux. There were two ways of serving the League of Nations:
the first by arming it with texts of an imperative character which exceeded its moral authority;
and the second by making use of that moral authority to the greatest possible extent. The worst
thing to do would be to ask the League of Nations to act against the Governments. He said, in
conclusion, that it was wiser to endeavour to gain the confidence of Governments and not to present
to them what they could not accept. He considered that this spirit permeated the draft under
discussion.

SECOND MEETING.

Held on March 24th, I924, at 3 p.m.

2. Continuation of the General Discussion of the Report and Draft Convention.

lMr. GREW (United States of America) expressed his pleasure in co-operating with the Cormmis-
sion under the same conditions as at the plenary session at Geneva, namely, to keep his Govern-
ment informed and, as occasion might require, to acquaint the Commission with the views of the
United States. He made it clear that he could not bind his Government. He recalled that the
object desired by the Commission was already looked upon with favour by his Government,
but pointed out certain difficulties, as, for example, the question of the Central Office of Control.
On that subject he was not in a position to say how far his Government would be prepared to
bind itself in subscribing to any provisions which would place the Office within the League of
Nations. Although the United States unofficially furnished the League of Nations with statistics
on many subjects, his Government could not put itself in any manner under the supervision or
direction ot the League.

The Government of the United States would welcome any draft Convention of a nature that
would receive the approval of Congress; it would be idle, however, to submit to Congress proposals
which might meet with fundamental objections.
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As regards the draft under discussion, Mr. Grew said that his Government was favourably
inclined, in principle, towards placing the control of the traffic in arms under Federal control
and of giving adequate publicity to such control, as well as limiting the sale of arms to Govern-
ments and belligerents recognised by the United States. His Government must remain free to
satisfy its own needs and also to sell arms to Governments and recognised belligerents in the Western
hemisphere. As regards other continents, the United States would give proper consideration to
any proposal as to limitation to which the other Governments declare themselves willing to submit.

Count HIROSAWA intimated that, not having been able to consult his Government, he could
express merely personal opinions. In his view, the Convention of Saint-Germain was based on
practical grounds and it was for the moment desirable to maintain the principles laid down in that
Convention. M. Jouhaux's draft represented an ideal which was impossible of actual attainment.

As to the statement of the Persian representative, and as regards Turkey, which is recognised
as a sovereign Power with its seat of Government in Turkey-in-Asia, he asked himself whether it
would not be wiser to include these two countries amongst the Members of the League and the
signatory Powers of the projected Convention and to subject them to the conditions of the Con-
vention and the Treaty of Lausanne. As, however, this was a question of a public nature and of
great delicacy, he remarked that it did not come within the competence of the Temporary Mixed
Commission, but should, in view of its importance, be submitted to the Council of the League of
Nations for decision. In regard to the question of ratification by Russia and Germany, it was
necessary to distinguish between these two countries, since Germany had certain obligations under the
Treaty of Versailles as regards the traffic in arms. He agreed with the Marquis de Viti as to the
necessity for international lawsbeingrespectedin so far as concerned the question of neutrality.

The CHAIRMAN pointed out that the question of the control of traffic in arms had been
submitted to discussion in view of Article 23, paragraph (d), of the Covenant, which entrusted to
the League the control in those countries where such control was necessary in the general interest.
The Convention of Saint-Germain was chiefly concerned, as was shown in the Preamble, with the
disposal of the enormous war stocks. It went, however, beyond that in the matter of control,
and the present meeting was being held because the United States declined to ratify the Treaty
of Saint-Germain. The meeting was therefore required to draw up something to replace that
Convention. If they succeeded in this, with a minimum of modifications, their object would be
attained, but he thought it possible to go even further, although the Council had decided that the
Convention of Saint-Germain furnished a generally satisfactory system of control.

If the question of the reduction of armaments were settled, it would then be necessary to
organise a strict control, but for the moment he saw no practical connection between the question
of traffic in arms and that of the limitation of armaments.

M. DUPRIEZ (Rapporteur), supplementing what the Chairman had said, remarked that control
in traffic would be an unjust and ineffective method of limiting armaments. It would only
incite non-producing States to produce. The draft had lain under the reproach of having excluded
the League of Nations, but the question at issue was to obtain the adherence of the United States.
States Members of the League of Nations would come under the control of the League, which could,
every year, discuss the manner in which those States had applied the Convention. The sole
means of obtaining a control such as was desired by M. Jouhaux would be to submit the licences
to the approval of the Council, a condition which the United States would never accept.

He thought, unlike M. Jouhaux, that non-producing States would be greatly influenced by
publicity.

M. JOUHAUX considered it erroneous to regard his draft as embodying idealistic doctrines
incapable of practical application. He observed, moreover, that the Temporary Mixed Commission
was instituted primarily under Article 8 of the Covenant and that its role would be useless for the
purpose of the application of Article 23 of the Covenant. He declined to take part in drawing
up a draft the only object of which would be to ensure control by a group of great producing
Powers over only such countries as it was to their interest to do so.

He had demonstrated, during the discussion of the Treaty of Mutual Assistance, that he was
able to deal with practical considerations. He remarked that the Rapporteurs' draft made no
mention of licences. As regarded the participation of the United States, he was persuaded that
they were not asking the League of Nations to divest itself of its duties, and that the United States
would find a means of collaborating with the organisations of the League, as they had done in regard
to the Opium question.

M. LOHNER pointed out that neutral countries had a great interest in seeing that the question
of disarmament was solved and that they were fully in sympathy with M. Jouhaux as regards
the establishment of a rigid control, but that, on the other hand, they were obliged to resort to
importation. He desired to insist on the programme of obtaining an initial agreement, though it
might not be unanimous, and he thought it possible to obtain a positive result based on the
Rapporteurs' draft.

M. DUPRIEZ (Rapporteur) added to what hadbeen previously said that, if a control were estab-
lished under the auspices of the Council, not only would the United States decline to sign, but nine-
tenths of the other States producing-capital Powers included-would not give their adhesion to it.

Major HILLS (Rapporteur) thought that national control would be very valuable and that it
would be necessary to obtain the approval of the Governments in order to ensure this.

The CHAIRMAN announced that the general discussion was closed. He proposed to pass to
a discussion of the draft article by article.

The Sub-Commission adopted this proposal.
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M. JOUHAUX and M. COBIAN mentioned the fact that they had at the first meeting presented
reserves bearing generally on the draft.

3. Discussion, Article by Article, of the Draft Convention. - Article 1.

"This Convention applies to the following arms and munitions:

"Category I. Arms and munitions of war, as follows:
"(a) Ships of war of all kinds, including submarines and submersibles;
"(b) Airships, aeroplanes and seaplanes for use in war;
"(c) Tanks and armoured cars;
"(d) Artillery of all kinds;
"(e) Apparatus for the discharge of all kinds of projectiles and the discharge

of all kinds of bombs, torpedoes and depth-charges;
"(/) Flame-throwers;
"(g) Mines, whether for land or water;
"(h) Torpedoes and depth-charges of all kinds;
"(i) Bombs and grenades of all kinds;
"(j) Machine-guns and. rifled small-bore breech-loading weapons of all kinds;
"(k) Pistols and revolvers of all kinds;
"(1) Ammunition of all kinds for use with any of the above;
"(m) Explosives and propellants of all kinds for use in war;
"((n) Component parts of any of the above, including mountings.

"Category II. Fire-arms and ammunition for purposes of sport or personal
defence.
"In order to prevent the export and import of fire-arms and ammunition intended

for warlike purposes, though described and sold as articles of sport or personal defence,
and in order at the same time not to hamper unduly the legitimate trade in fire-arms
and ammunition intended to be used only for sport and personal defence, the High
Contracting Parties hereby undertake that they will use their best endeavours to agree
upon a uniform definition of

"(I) Military rifles, revolvers and pistols and the ammunition thereof;
"(2) Rifles, revolvers and pistols capable of use for both military and other

purposes and the ammunition thereof;
"(3) Rifles, revolvers and pistols regarded as of no military value and the

ammunition thereof."
General DE MARINIS proposed that the article should be referred to the Permanent Advisory

Commission.
Count HIROSAWA asked why naval material had been inserted, as it never had been included

in war stocks.

M. DUPRIEZ (Rapporteur) expressed the opinion that it was necessary to give some guidance
to the Permanent Advisory Commission, and pointed out that it was logical and equitable to
include naval material in the list.

Colonel CARNEGIE desired that the list should be a complete one and drew attention to the
danger of any omissions. He proposed to add some formula as the following to the article: "... and
any other material that the Permanent Advisory Commission may add during the course of its perio-
dical revisions and which the High Contracting Parties may approve."

M. JANCOVICI presented an amendment, which was read.

4. Amendment to Article 1 presented by M. Jancovici.

"For the purposes of the present Convention, arms of whatever origin or method
of manufacture; shall be divided into three categories:

"(i) Arms and munitions of war, as follows: ................. ;
"(2) Arms and ammunition capable of use both for military purposes, for

purposes of sport and personal defence, as follows: .................. ;
"(3) Arms not included in the foregoing and regarded as of no military value.

"The definition of these three categories of arms and their enumeration may be
modified or added to by the Permanent Advisory Commission."

5. Discussion of Viscount Cecil's Proposal to refer M. Jancovici's Amendment to the Permanent
Advisory Commission.

Viscount CECIL suggested that this amendment should be referred to the Permanent Advisory
Commission.

M. DUPRIEZ (Rapporteur) remarked that there was apparently but little difference between
his own text and that of M. Jancovici. At the same time, he thought that the paragraph
empowering the Permanent Advisory Commission (which is an organ of the League of Nations) to
make revisions would be dangerous.

Colonel LOWE requested that the articles comprised in paragraphs (a), (b) and (c) should be
excluded from Category I, Warships, because their transfer was always a matter of public
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knowledge, and the other arms because it is impossible to distinguish them from similar engines
of a commercial character.

M. COBIAN remarked that the plenary Commission would have to take a decision and it was
thought necessary either to define the categories or to indicate their contents. Moreover, the
High Contracting Parties would have to approve the list.

The CHAIRMAN proposed that Article I should be transmitted to the Permanent Advisory
Commission, together with the Minutes of the day's discussions.

M. JANCOVICI insisted on the necessity for providing some organ entrusted with the work of
periodical revision.

M. JOUHAUX pointed out that the division into three groups, as proposed byM. Jancovici,
was logical and would allow the Permanent Advisory Commission to be more precise in the matter.
For instance, it was necessary to discriminate very precisely between weapons of sport and other
weapons, owing to the fact that sporting societies bore close resemblance to military organisations.
He said that the objection raised by M. Dupriez to using the Permanent Advisory Commission
as a revisory organ might equally be raised to making use of it for drawing up the list of arms
and munitions.

General DE MARINIS proposed that a special Revisory Commission, on which all signatory
States would be represented, should be convoked every two years, or on the demand of one of
the Governments.

M. DUPRIEZ (Rapporteur) recalled that, under Article i of his draft, the High Contracting Parties
themselves must agree to the definitions. The Powers would draw up the lists, which would be
communicated, checked and, if possible, brought into line. The Permanent Advisory Commis-
sion would then, as M. Jancovici desired, act in an advisory, but not in an executive, capacity.

Viscount CECIL asked M. Jancovici to withdraw the last paragraph of his amendment and fore-
casted that a general arrangement of the whole Convention would be proposed at the conclusion
of the discussion of the articles.

M. JANCOVICI agreed that the whole subject and the Minutes should be transmitted to the
Permanent Advisory Commission, but wished to be certain that, during the discussion of the
articles, all members should confine themselves to the same subjects.

Colonel LOWE insisted that the Temporary Mixed Commission should itself decide what must
be placed in the uncontrolled and what in the controlled categories.

Viscount CECIL considered that this was the duty of the Permanent Advisory Commission. He
agreed, however, that the Temporary Mixed Commission should express its opinion as to the
categories. For instance, he was absolutely opposed to the suppression of paragraphs (a), (b)
and (c) from Article I.

M. JOUHAUX observed that,for the purposes of discussion, it was necessary to have a text
which was accepted, as, without this, it was quite impossible to make amendments.

Maj or HILLS (Rapporteur) considered the text of the draft to be clear and complete. It contained
one class of arms purely for war purposes, another class purely for purposes of sport and a
class of arms capable of use either for one purpose or the other. For arms of war, a licence; for
arms of sport, freedom of traffic. Each State would decide whether the weapons in the mixed class
under control were for war or sport, according to particular circumstances.

Colonel REQUIN (replacing M. Fabry) pointed out that the indications given in Article i
would not bind the Permanent Advisory Commission, which had entire freedom under the resolu-
tion of the Council. Appended to the list requested, the Permanent Advisory Commission would
furnish such necessary explanations as the Temporary Mixed Commission would understand.

General DE MARINIS asked Viscount Cecil whether, in inviting M. Jancovici to withdraw the
question of revision by the Permanent Advisory Commission, it was to be understood that he
made the same request as regards a committee of revision, which he himself had proposed.

Viscount CECIL replied in the affirmative.
Colonel LOWE insisted that the Temporary Mixed Commission should express its opinion as

to the desirability of including certain material in one category or another. It might happen that
the Permanent Advisory Commission would omit certain arms which the Temporary Mixed Com-
mission wished to be retained in the list. He again asked that paragraphs (a), (b) and (c) of Article i
should be omitted.

M. COBIAN considered that it was desirable to give the principles of the definitions and that
it was necessary to decide on the question of a periodical revision.

The CHAIRMAN requested the Commission to express its opinion, yes or no, on Colonel
Lowe's proposal.

M. DUPRIEZ (Rapporteur) and M. HODAC observed that, in voting "No", they did not wish
to decide on paragraphs (a), (b) and (c) being maintained, but simply to reserve the freedom of
action of the Permanent Advisory Commission.

Colonel LOWE then proposed that the article should be left blank and thus leave greater
freedom to the Permanent Advisory Commission.

MajorHILLS (Rapporteur) consideredthat, whilenot binding the Permanent Advisory Com-
mission, it was necessary to give that Commission some indication as to what was asked of it.

The majority of the Commission decided against the proposal of Colonel Lozewe as regards para-
graphs (a), (b) and (c).
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6. Continuation of the Discussion of M. Jancovici's Amendment.

M. JANCOVICI requested that his amendment should be put to the vote.
M. DUPRIEZ (Rapporteur) asked that the question should be postponed to a later meeting,

because, on reflection, he saw serious objections to the amendment. For instance, the three cate-
gories in the Jancovici amendment, which were extremely precise in their terms, would prove
very difficult of application. The draft of the Rapporteurs would be -more likely to be accepted,
as it left the classification of arms - presumed to be arms of war - to the decision of the
Governments.

M. JANCOVICI said that his classification into three categories had been made by inter-Allied
military organs, now composing the highest military jurisprudence.

The CHAIRMAN proposed to postpone the drafting of Article i until the end of the discussion.
With each article it would become clear what regime should be applied to the different categories.
It would then be easier to present the different categories in one combined article.

This proposal was unanimously adopted.

THIRD MEETING.

Held on March 25th, I924, at 10.30 a. m,

7. Continuation of the Discussion of the Draft Convention. Article 2.

The SECRETARY read Article 2 of the Rapporteurs' draft:

"The High Contracting Parties undertake not to export themselves and to pro-
hibit the export and import of arms and munitions of war in Category I, except on the
conditions mentioned in Article 3. This prohibition of exportation shall apply to all
such arms and ammunition, whether complete or in parts."

8. Amendment by M. Jancovici to Article 2.

M. JANCOVICI read an amendment as follows:

"The High Contracting Parties undertake:
"I. Not to export arms and munitions of war in Category I and to prohibit the

import and export thereof, except under the conditions provided in Article 3.
"2. Not to export arms and ammunition in Category II and to prohibit the import

and export thereof, except under the conditions provided in Article 5.
"The traffic in arms in Category III remains unrestricted."

Viscount CECIL saw no difference in meaning between the amendment and Articles 2 and
5 of the draft. Only a question of drafting was involved which would depend upon Article i.

The Marquis DE VITI observed that the amendment did not take into account detachable
parts.

M. DUPRIEZ (Rapporteur) asked to which Article 5 the amendment referred.
M. JANCOVICI replied that he was going beyond a formal modification and that he was referring

to Article 5 as drafted by M. Jouhaux.

9. Amendment by M. Jouhaux to Article 5.

M. JOUHAUX read his amendment, as follows:

"Arms and munitions in Category II may be freely exported, provided only that
the Government of the exporting country is convinced, after taking into consideration
the quantity, the destination and the attendant circumstances of each consignment,
that these arms are not intended for warlike use. In the contrary case, the consignment
vKill be considered as coming under Category I and will be subjected to the terms of
Article 3.

"In all cases consignments under Category II will be subjected to the same condi-
tions as regards publicity as those of Category I."
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M. Jouhaux observed that the key to the draft was contained in Article 3. It would therefore
be better to discuss that article.

The CHAIRMAN proposed a general discussion of Articles 2, 3, 4 and 5 taken together. The
drafting would follow as a result of that discussion.

M. JOUHAUX explained that the chief objection to the Rapporteurs' draft was the absence
of control. He read an Article 3 as drafted by himself, intended to replace in the present draft
the system of licences detailed in his original draft.

io. Amendment by M. Jouhaux to Article 3.

"With regard to arms and munitions of the first category, the use of which is not
forbidden by the law of nations, the High Contracting Parties undertake not to authorise
the export except under the following conditions:

"(i) The export will only be authorised if there is a direct sale to a constitu-
tional or revolutionary Government recognised by at least three of the High Con-
tracting Parties. This authorisation will be given by means of a licence of the uni-
form model which will be drawn up by the Council of the League of Nations.

"(2) The purchasing Government must act through a duly accredited repre-
sentative, who shall produce his credentials.

"(3) Such representative must produce a written authority from his Govern-
ment to purchase each consignment, which authority must state that the consign-
ment is bought for the use of the purchasing Government and not for re-sale and
will be delivered to them and to no one else.

"(4) The licence mentioned in paragraph I shall include the following parti-
culars:

"(a) The name and address of the manufacturer or manufacturers;
"(b) The name and address of the vendor or vendors;
"(c) A detailed description of the arms and munitions, their number,

weight, and any other data necessary for determining exactly to
which category they belong;

"(d) The purchasing country, in the case of arms of war, and the
country of residence of the buyer, in the case of sporting arms;

"(e) The last port or station of consignment;
"(I) The route or method by which the goods were forwarded;
"(g) The heading under which the arms composing the consignment

should appear in the export statistics of the exporting country;
"(h) Any further information which the exporting country may see

fit to enter.
"(5) A separate licence shall be required for each separate shipment which

crosses the frontier of the exporting country, whether by land, water or air."

Viscount CECIL observed that up to. the present he saw no difference of principle. It would be
preferable to adopt the text of the Rapporteurs as regards the system of categories so as to clarify
the discussion and accelerate it.

The CHAIRMAN supported the proposal of Viscount Cecil.

M. JOUHAUX considered that a difference of principle was involved. His own draft instituted
an international control, the principle of which was that the terms of the licence were universal.
It was also very important to know the names of both purchasers and manufacturers. Indeed,
in Article 4 the proposed amendment required that the Council should know the precise figures
showing the traffic and publish them.

The CHAIRMAN recalled that it had been decided to take the Rapporteurs' draft as a basis
of discussion and that each member was free to propose amendments thereto. It was therefore
necessary to return to a discussion of Article 2 as proposed.

The proposed procedure zewas unanimously adopted.

Viscount CECIL said that it was impossible to discuss the amendments proposed by M. Jancovici
until the question of categories had been settled. If that question was postponed until the con-
clusion of the debates, it was equally necessary to postpone consideration of Article 2.

The CHAIRMAN proposed to revert to the question of categories and reconsider Article I,
together with M. Jancovici's amendment thereto.

II. Amendment by M. Jancovici to Article 1.

"For the purposes of the present Convention, arms of whatever origin or method
of manufacture shall be divided into three categories:

"(I) Arms and munitions of waI, as follows: .................. ;
"(2) Arms and ammunition capable of use both for military purposes, for

purposes of sport and personal defence, as follows: ..................
"(3) Arms not included in the foregoing and regarded as of no military value.
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"The definition of these three categories of arms and their enumeration may be
modified or added to by the Permanent Advisory Commission."

M. HODAC said that no opinion could be given on the categories proposed in M. Jancovici's
amendment unless the articles to be included therein were enumerated.

M. JANCOVICI answered that his classification was a matter of pure logic. He asked the Com-
mission to decide whether it corresponded with facts and proposed to leave the task of drawing
up the items to the Permanent Advisory Commission.

'Viscount CECIL, while admitting that the three categories were logical, said that the whole
question was one of method in arrangement and it was easier to adopt that of the Rapporteurs.
Moreover, the Commnission was aware in a general way of what would be placed in each of the
categories.

Major HILLS (Rapporteur) added that the draft followed as closely as possible on the lines of
the Convention of St. Germain, which had this advantage - that it had been assented to by a
great number of countries.

Colonel LOWE thought that the classification made by M. Jancovici was preferable. In Great
Britain, the terms of the Convention of St. Germain had been discarded and all articles of warlike
use had been subjected to licences.

The CHAIRMAN put M. Jancovici's amendment to Article i to the vote:

For ........... 6 votes;
Against .......... io votes.

The text of the Rapporteurs was adopted.
The last sentence of M. Jancovici's amendment was reserved.
M. FABRY, acting as Chairman and replying to a remark of Count HIROSAWA, explained that

the text adopted was for purposes of discussion, arising out of which it would become clear in what
conditions it was necessary to refer it to the Permanent Advisory Commission.

12. Renewal of Discussion on Article 2.

The CHAIRMAN put Article z down for discussion and asked M. Jancovici if he still adhered
to his amendment (page 78).

M. JANCOVICI replied in the affirmative.
The amendment was put to the vote and negatived by a majority.
M. FABRY wished the Rapporteurs to explain why they had introduced into Article 2 the

prohibition of importation, since exportation alone was comprised in the Convention of Saint-
Germain. Exportation is international in character, whereas importation is a national prero-
gative. Governments might be offended, and. if the proposal is not considered essential it would
be wiser to abandon it.

Major HILLS (Rapporteur) thought that a control on importation was necessary. Arms
could be transhipped and sent anywhere. It was necessary to be certain that the country of
destination was indeed that shown in the licence.

The Marquis DE VITI agreed with M. Fabry and remarked that merchandise was accompanied
by a licence. He feared that the increase of hindrances would only push non-producing countries
to manufacture.

Viscount CECIL thought it reasonable to require importing countries to insist that arms should
be accompanied by a licence. The sovereignty of States would not thereby be encroached
upon. States would merely undertake to observe the arrangements provided for as regards the
entry of arms.

M. DUPRIEZ (Rapporteur) laid stress on the latter point. There was no question of an impor-
tation licence of delivery. It was only to stop the entry of contraband.

M. FABRY said that he could not make any sustained opposition, although he still thought
that the control of exportation was sufficient. Control of importation would have the evil result
of raising a discussion in the various countries.

M. URRUTIA on this point remarked that no South-American country had ratified the Con-
vention of Saint-Germain and that there was less likelihood of the ratification of a Convention made
more difficult by reason of provisions as to importation.

Viscount CECIL said that the draft made no limitations on importation and that it was
sufficient that imports should have an export licence. If there were no control, all manner of
diversions of trade were possible.

I3. Proposal of M. Jancovici. - Article 2.

M. JANCOVICI proposed to suppress the words "and importation" in Article 2, and to add:

"The High Contracting Parties undertake not to import and not to permit the
importation of arms exported contrary to the terms of the present Treaty."
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M. COBIAN explained that if all States were signatory, the word "importation" could be
suppressed, but if not, it would be necessary to control importation. A signatory State could
import from a non-signatory State and that would destroy the draft.

M. FABRY remarked that this emphasised his own point of view and that it was indeed the
right of importation which was in question.

M. HODAC said that the Commission must decide on the point. Did it wish to forbid a sig-
natory State to buy from a non-signatory State? He supported the proposal of M. Fabry as to the
suppression of the word "importation".

M. DUPRIEZ (Rapporteur) explained that he had inserted the word "importation" under the
impression that everyone would sign. If important States did not sign, it was certain that control
of importation would prevent ratification by many States.

The CHAIRMAN requested the Commission to vote as to the suppression of the word "impor-
tation".

For suppression .......... io votes;
Against ............. 6 votes.

The Chairman put to the vote the sentence proposed by M. Jancovici as an addition to
Article 2:

"The High Contracting Parties undertake not to import and not to permit the
importation of arms exported contrary to the terms of the present Treaty."

M. FABRY remarked that this sentence was opposed to the idea on which the Commission
had just given an opinion. Moreover, to forbid importation made it necessary to contemplate
sanctions. It was certain that a purchasing State would refuse to ratify it and would retain its
liberty of action.

The Marquis DE VITI asked why it should be desired to forbid a non-producing State to pur-
chase from a non-signatory State, and remarked that, if a great producing State did not sign it,
the Convention would be a dead letter.

Viscount CECIL was of opinion that the proposed amendment was reasonable and would not
compromise the Convention. It was certain that, if a producing State did not sign, the Convention
was a dead letter, but it must be assumed that all the great producing States would sign, and if
they did so, there could be no objection raised. Non-producing States would be able to buy where
they liked under authorised conditions. The only States injured would be small producing States
which were not prepared to accept the Convention and that would be all the better.

M. JANCOVICI proposed that his amendment should be voted on, at the same time thanking
Viscount Cecil for his explanations.

For the amendment ........ 7 votes;
Against ............. Io votes.

Article 2 was adopted, with the modification proposed by M. Fabry (suppression of the word
"importation").

14. Discussion of Article 3.

"Nevertheless, notwithstanding this prohibition, the High Contracting Parties
reserve the right to grant, in respect of arms and munitions of war whose use is not
prohibited by international law, licences for the export of arms and munitions of war
in Category I, but such licences are only to be granted on the following conditions:

"I. No licence is to be granted except for a direct sale to a Government
recognised as such by at least half of the High Contracting Parties.

"2. The purchasing Government must act through a duly accredited represen-
tative, who shall produce his credentials.

"3. Such representative must produce a written authority from his Govern-
ment to purchase each consignment, which authority must state that the consign-
ment is bought for the use of the purchasing Government and not for re-sale and to
no one else.

"4. Each licence must contain a full description of the arms and munitions
of war to which it relates and the names of the exporting and purchasing Govern-
ments, ports of embarkation and disembarkation, means of transport, route and
destination.

"5. A separate licence shall be required for each separate shipment which
crosses the frontier of the exporting country, whether by land, water or air."

Colonel CARNEGIE proposed an amendment to Article 3, which would require the Govern-
ments of exporting countries to be informed of the fact before contracts were concluded.

The CHAIRMAN observed that it was very unlikely that a firm would accept a contract before
it had the licence, and that, moreover, it was a question of internal administration for the
countries themselves to deal with.

Colonel CARNEGIE withdrew his amendment.


