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Official No.: Conf.D./Bureau 39.

Geneva, December 7th, 1932.

QUESTION OF SUPERVISION.

THIRD REPORT BY THE DRAFTING COMMITTEE.

Rapporteur: M. BOURQUIN (Belgium).

The Drafting Committee appointed by the Bureau at its meeting on November I5th
met under the chairmanship of M. Politis and prepared the annexed draft texts. It requested
me to add an explanatory report.

As the entire draft prepared by the Drafting Committee is merely the legal expression of
the principles already adopted by the Bureau in this question (document Conf.D.I48), I will
confine myself, in general, to an indication of the decision to which each article refers.
Additional explanations will only be given on some special points.

Ad Article I.

Paragraph I corresponds to the principle laid down in document Conf.D.I48 under No. I,
i and 2. It is obvious that each Government appointing a member of the Commission will have
only one vote.

The object of the second paragraph is to stress the necessity of having a list of the various
delegations kept up to date in order not to hinder the rapid working of the Commission, which
may occasionally have to be urgently convened.

Ad Article 2.

Document Conf.D.I18, No. I, 4.

Ad Article 3.

Document Conf.D.I48, No. I, 3.

Ad Article 4.

This article guarantees the enjoyment of diplomatic privileges and immunities to the
members and staff of the Commission. This principle is laid down in Article 7, paragraph 4,
of the Covenant of the League of Nations, in Article i9 of the Statute of the Permanent Court
of International Justice, etc. Its application to the Permanent Disarmament Commission
would appear to be so entirely justified that the Drafting Committee considered it was acting
in accordance with the Bureau's intentions in proposing a text to this effect.

Ad Article 5.
Document Conf.D.I48, No. IV, 5.

Ad Article 6.
Document Conf.D.I48, No. III, i.

Ad Article 7.
Document Conf.D.I48, No. III, I and 2.

Ad Article 8.
Document Conf.D.I48, No. III, 3.

Ad Article 9.
Document Conf.D.I48, No. III, 4.

Reference: Immunity. - Document Conf.D.I48, III, 8, contains the following text:
" Subject to an agreement as to the legal details involved in the application of such

a principle, the Bureau has declared in favour of immunity for persons denouncing
violations of the Disarmament Convention from all repressive measures."

The Drafting Committee did not succeed in overcoming the difficulty thus submitted to it.
In examining this question, it was able to note the great complexity of the problem, but did not
find a legal formula which would permit of its settling the question in accordance with the
Bureau's wishes-that is to say, to obviate the abuses to which the principle might give rise
unless adequate precautions were taken.

In this respect, therefore, it is obliged to transmit to the Bureau an admission of failure.



—. 7S4 .-- ;

Ad Article Io.

This article expresses the idea laid down in document Conf.D.I48 under No. III, 6. The
Committee has added certain details which it wishes to explain.

The principle adopted by the Bureau is that any contracting party shall be entitled to
request that investigations be conducted in his territory and that, on receiving such a request,
the Commission shall accede to it.

On reflection it would appear, however, that if the rule were laid down in such a rigid and
absolute manner, it might easily lead to abuse; for instance, it might enable a State to obtain
confirmation of certain facts at a suitable moment and to use such confirmation subsequently
as a certificate of good conduct in order to remove suspicions which might have become well
founded.

There is no doubt that the Bureau, in adopting the principle on which it declared its
agreement, did not intend it to have this scope. It had in view a State which was the subject of
criticism and which desired to put an end to such criticism by proving its innocence.

The Committee thought it necessary to make this point clear in order to avoid any abuse.
It has therefore drafted the first paragraph as follows

"Any High Contracting Party whose attitude may have been the subject of criticism
shall be entitled to request the Commission to conduct in his territory such investigations
as may be necessary in order to verify the execution of the obligations of the said Party
under the present Convention."

The " criticism " referred to in this text may be of various kinds. It need not necessarily
have an official character and emanate from the Government of another contracting party.
A Press campaign, for instance, would entirely fit in with the idea thus expressed.

But the criticism must obviously be real and not imagined or created by the State which
calls attention to it. As the existence of such criticism is the condition on which the exercise
of the right granted in this case to the contracting parties depends, the Commission must have
powers to ascertain the reality of the criticism.

Under the second paragraph, it will also have powers, not only to lay down the conditions
in which the investigation is to take place, but also to " determine the scope " of this
investigation " within the limits of the criticism which has been made .

These details are merely the logical consequence of the remarks made above in connection
with paragraph I.

On the one hand, the Commission must be able to cause the investigation to be made on
all points forming the subject of the criticism passed on the applicant State; it must not be
obliged to restrict the enquiry to some particular fact which the State wishes to select and
isolate from the accusations brought against it.

On the other hand, however, the Commission may not go outside these accusations and
use the application as a pretext for ordinary investigations on matters unconnected with the
criticism of which the applicant Party has been the subject.

It should further be noted that, with regard to investigations on the spot, Article ii
supplements the provisions of Article Io and enables the Commission to have such investigations
conducted without the consent of the State which is to be subjected thereto. In this case, the
powers of the Commission are wider; but they can only be exercised in accordance with a
special procedure.

Ad Article II.

The text prepared by the Drafting Committee merely gives expression to the decision
taken by the Bureau.

In drawing up the article, the Committee was, however, obliged to note an important
omission in this decision, which it felt bound to bring to the notice of the Bureau.

The latter adopted the rule that decisions of the Commission " shall be taken by a two-
thirds majority of the members present at the meeting ' The Bureau did not, however,
settle the question whether or not a certain percentage of the members had to be present in
order that the Commission might be competent to take a decision in such a case. This
unknown factor leaves some uncertainty as to the practical effect of this rule.

In order to obtain the necessary clearness, this point must be settled.
It is a political question, on which the Drafting Committee, as such, is obviously not

qualified to pronounce.
The Committee has, however, authorised me to mention two formulae which were

considered during its discussions.
One formula, which was favourably received by most of the members, is to the effect

that decisions must be taken by the votes of the majority of the members of the Commission
(absences and abstentions thus being reckoned as votes against the investigation).

Under the other formula, decisions would be taken by a two-thirds majority of the
members present at the meeting, and this majority must represent not less than a certain
percentage (for instance 40 per cent) of all the signatory States, whether represented at the
meeting or not.
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Ad Article I2.

This article provides that the result of the investigations decided upon in accordance with
the foregoing provisions shall be embodied in a special report by the Commission, and that the
contracting parties shall promptly advise as to the conclusions of this report.

No formal decision on this subject was reached by the Bureau; but this consequence of
the investigation procedure appears to be so natural and so much in conformity with the
general system of the draft Convention, that the omission was almost certainly unintentional.

Ad Article I3.

Document Conf.D.I48, No. III, 7.

Ad Article I4.

Document Conf.D.I48, No. II, 2.

Ad Article I5.

Document Conf.D.I48, No. II, 3.

Ad Article I6.

Document Conf.D.I48, No. IV, I (draft Convention of the Preparatory Commission,
Article 47).

Ad Article 17.

Document Conf.D.I48, No. II, 2 and 3.

Ad Article I8.

Document Conf.D.I48, No. II, 5(a).

Ad Article I9.

Document Conf.D.I48, No. II, 5(b).
It should be noted that the powers thus granted to the Permanent Disarmament

Commission are not in opposition to those granted by the provisions of Article 8 of the Covenant
of the League of Nations to the Council in similar matters. This is perfectly clear from Article
y below, which, in a general manner, expressly reserves the powers of the Council and the
Assembly.

Ad Article 20.

Document Conf.D.I48, No. II, 5(a).

Ad Article 21.

This article provides that, within the limits of its functions, the Commission shall supply
the Council of the League of Nations with any information and advice which the Council
may request of it.

The Drafting Committee considers it advisable to propose a provision of this kind. The
idea which it expresses would appear to be natural; but it would seem preferable to affirm
it explicitly in order to avoid any subsequent discussion on the subject.

Ad Article 22.

Document Conf.D.I48, No. IV, i, 2 (draft Convention of the Preparatory Commission,
Article 4I ).

Ad Article 23.

This article sets forth the obligation of the contracting parties in whose territory
investigations take place to furnish the delegates of the Commission with all the necessary
facilities for the execution of their mission, especially as regards the hearing of witnesses.

In this connection, some members of the Drafting Committee pointed out that, when the
Commission decides to conduct an investigation on the spot, it is naturally under no obligation
to proceed to the place in question; it would, however, be desirable that the delegates entrusted
with this investigation should form part of the Commission, or at any rate be presided over by
a member of the Commission.

Ad Article 24.

Document Conf.D.I48, No. IV, 4.
The Drafting Committee points out, as in the case of Article II above, that the decision

taken will not be complete until the question of the quorum has been settled in one way or
another.
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Ad Article 25.

Document Conf.D.I48, No. IV, 6.
It should be noted that paragraphs i, 2 and 3 of this article make no claim to settle all the

financial questions relating to the working of the Commission. For instance, they do not
regulate the question by whom expenditure connected with investigations on the spot is
borne. Indeed, it appeared difficult at the present time to draw up an exact system in such
cases. The problem is complicated, and various hypotheses must be considered. For instance,
the case of an investigation requested by the State in whose territory it is to take place can be
regarded as quite distinct in this respect from the case where an investigation is ordered by the
Commission under Article ii. In the latter event, should not the solution vary according to
whether the enquiry confirms or disproves the suspicions which led to the enquiry ? Lastly,
it would no doubt be advisable to establish a special system for expenditure relating to periodic
investigations, the possibility of which is contemplated in Article 13. All these questions
require consideration, and, as the Bureau has decided, it is the Commission itself which will
lay down the rules to be followed in such cases.

The last paragraph of Article 25 gives the Commission power to do so, since it states that
the Commission is competent to draw up "regulations relating to the expenditure necessitated
by its work".

Ad Articles x and y.
These articles express two general principles which, while connected with the question

of supervision, go considerably beyond it. In fact, they cover the whole Convention, and their
final position should be fixed in consideration of this general scope.

The provision contained in Article x was expressed in a somewhat narrower form in Article
5 of the Preparatory Commission's draft.

Article y is based on Article 52, paragraph 3, of that draft. It expresses the same principle,
but in a more general and, it would appear, more appropriate manner.

Annex.

PERMANENT DISARMAMENT COMMISSION: TEXT OF ARTICLES PROPOSED BY THE DRAFTING

COMMITTEE.

A. Composition.
Article I.

There shall be set up at the seat of the League of Nations a Permanent Disarmament
Commission composed of representatives of the Governments of the High Contracting Parties.
Each such Government shall appoint one member of the Commission. Each member may be
accompanied by substitutes and experts.

The Governments of the High Contracting Parties will inform the Secretary-General of
the League of Nations of the names of their representatives, substitutes and experts on their
nomination and on any changes being made.

Article 2.

The Commission shall set up committees, whose number, composition and functions shall
be decided by the Commission.
Article 3.

The Commission may be assisted by experts chosen by itself, not being experts appointed
by the High Contracting Parties to accompany their representatives.

Article 4.

The members of the Commission, their substitutes and experts, and the experts and
officials of the Commission, when engaged on the business of the Commission, shall enjoy
diplomatic privileges and immunities.

Article 5.
The Secretary-General of the League of Nations shall provide the Secretariat of the

Commission.

B. Functions.
Article 6.

It will be the duty of the Commission to watch the execution of the present Convention.

Article 7.

The Commission shall receive all the information which the High Contracting Parties
are bound to communicate to the Secretary-General of the League of Nations in pursuance of
their international obligations in this respect. The Commission may request the High
Contracting Parties to supply, in writing or verbally, any supplementary particulars or
explanations in regard to the said information which it may consider necessary.
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Article 8.

The Commission may take into account any other information which may reach it from
a responsible source and which it may consider worth attention.

Article 9.

Each member of the Commission shall be entitled, on his own responsibility, to have
any person heard or consulted who is in a position to throw any light on the question which is
being examined by the Commission.

(To be remembered - Immunity.)

Article Io.

Any High Contracting Party whose attitude may have been the subject of criticism shall
be entitled to request the Commission to conduct in his territory such investigations as may
be necessary in order to verify the execution of the obligations of the said Party under the
present Convention.

On receipt of such a request, the Commission shall meet at once in order to give effect
to it, to determine the scope of the investigation within the limits of the criticism which has
been made, and to lay down the conditions in which the investigation is to take place.

Article ii.

At the request of one or more of the High Contracting Parties, the Commission may
decide to have investigations conducted on the territory of any High Contracting Party.

On the receipt of such a request, the Committee shall meet at once in order to take a
decision upon it.

Its decision, which will determine, if necessary, the scope of the investigation, shall be
taken by a (two-thirds majority of the members present at the meeting).

Article I2.

The result of the investigations decided upon in accordance with Articles io or ii shall
be embodied in each case in a special report by the Commission.

The High Contracting Parties shall promptly advise as to the conclusions of the report.

Article I3.

Independently of the investigations referred to in Articles Io and ii, the Commission
shall be entitled to conduct periodic investigations in regard to States which have made a
special agreement to that effect.

Article 14.

The Commission shall make, at least once a year, a report showing the situation as regards
the execution of the present Convention, and containing any observations which this situation
may suggest to it.

Article I5.

If one of the High Contracting Parties is of opinion that the provisions of the present
Convention have been infringed, or that a threat of infringement exists, such Party may
address a complaint to the Commission.

The Commission will invite the High Contracting Party whose attitude has produced the
complaint to supply it with all explanations which may be useful. The Commission will
proceed to investigate the matter, and may employ with this object the various methods of
obtaining information provided for in the present Convention.

The Commission will draw up as soon as possible a reasoned report on the result of its
investigation.

The High Contracting Parties shall promptly advise as to the conclusions of the report.

Article I6.

Each member of the Commission shall be entitled to require that, in any report by the
Commission, account shall be taken of the opinions or suggestions put forward by him, if
necessary in the form of a separate report.

Article I7.

All reports by the Commission shall be immediately communicated to the High Contracting
Parties and to the Council of the League of Nations and published.
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Article I8.

The Commission shall prepare, for submission to the High Contracting Parties, such
agreements as may be necessary to ensure the execution of the present Convention.

Article I9.

The Commission shall make preparations for the revision of the present Convention, in
order to facilitate the subsequent stages of disarmament.

Article 20.

The Commission shall in general carry out any preliminary studies which may appear
useful for the execution of its duties.

Article 2I.

Within the limits of its functions, the Commission shall supply the Council of the League
of Nations with any information and advice which the Council may request of it.

C. Operation.
Article 22.

The Commission shall meet for the first time, on being summoned by the Secretary-
General of the League of Nations, within three months from the entry into force of the present
Convention, to elect a provisional President and Vice-President and to draw up its Rules of
Procedure.

Thereafter it shall meet at least once a year in ordinary session on the date fixed in its
Rules of Procedure.

It shall also meet in extraordinary session:

(i) When such a meeting is prescribed by the present Convention;
(2) If its Bureau so decides, either of its own motion or on the request of one of the

High Contracting Parties;
(3) On the request of the Council of the League of Nations.

Article 23.

The High Contracting Parties will furnish the delegates of the Commission who are
entrusted with the investigations referred to in Articles io, ii and 13, with the necessary
facilities for the execution of their mission. The Parties will employ the means at their disposal
to secure the attendance of any witnesses whom the delegates of the Commission may wish
to hear, and to ensure that such witnesses are free to testify.

Article 24.

Except where otherwise provided by the present Convention, the decisions of the
Commission shall be taken by a majority of (the members present at the meeting).

A minority report may be drawn up.

Article 25.

The General expenditure of the Commission shall form the subject of a special chapter
in the budget of the League of Nations.

The High Contracting Parties who are not members of the League shall bear a reasonable
share of the said expenditure. An agreement to this effect will be reached between these Parties
and the Secretary-General of the Commission.

The travelling expenses and subsistence allowances of the members of the Commission,
their substitutes and experts, shall be paid by their respective Governments.

The Commission shall draw up regulations relating to the expenditure necessitated by its
work.

Article x.

It is hereby declared that the loyal execution of the present Convention is a matter of
common interest to the High Contracting Parties.

Article y.

The present Convention is not to be interpreted as restricting the provisions of
the Covenant of the League of Nations, in particular those which fix the powers of the Council
and the Assembly.
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Oficial No.: ConfD./Bureau 40

LIST OF MEMBERS OF THE BUREAU
(THIRTY=THIRD TO FORTY=SIXTH MEETINGS)

(January 23rd to June 27th, 1933.)

President of the Conference:
Arthur HENDERSON, (United Kingdom).

Honorary President:
M. Giuseppe MOTTA (Switzerland).

Vice-Presidents of the Conference:
United States of America:

Mr. Norman DAVIS.
Mr. Hugh S. GIBSON.
Mr. Hugh R. WILSON.

Argentine Republic:
Dr. Enrique Ruiz-GUINAZU.

Austria:
M. Markus LEITMAIER.

Belgium:

M. BOURQUIN.

United Kingdom of Great Britain and Northern Ireland:
Mr. Anthony EDEN.

Czechoslovakia:
M. Eduard BENES.
M. KUNZL-JIZERSKY.

France:

M. PAUL-BONCOUR.
M. Rene MASSIGLI.

Germany:

M. NADOLNY.

Italy 

Marquis A. MELI LUPI DI SORAGNA.

Japan:

M. Naotake SATO.
Viscount Kintomo MUSHAKOJI.

Poland:

Count Edouard RACZYN•SKI.
Brigadier-General Stanislas BURHARDT-BUKACKI.

Spain:
M. Salvador DE MADARIAGA.
M. Leopoldo PALACIOS.

Sweden:

M. R. J. SANDLER.

Union of Soviet Socialist Republics:

M. Maxime LITVINOFF.
M. DOVGALEVSKI.
M, Boris STEIN.
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Presidents of Commissions:

Land :
Dr. E. BUERO (Uruguay).
M. K. I. WESTMAN (Sweden) (Acting President of the Special Committee on Efectives).

Naval 
M. E. MORESCO (Netherlands).

Air
M. Salvador DE MADARIAGA (Spain).
Dr. Christian L. LANGE (Norway) (Vice-President of the Air Committee).

National Defence Expenditure
Dr. Augusto DE VASCONCELLOS (Portugal).

Rapporteur of the Special Committee on Chemical, Incendiary and Bacteriological Weapons:

M. V. H. RUTGERS (Netherlands).

Vice-President of the General Commission:
M. Nicolas POLITIS (Greece).

Official No.: Conf.D./Bureau 41.

Geneva, January 24th, I933.

CHEMICAL, INCENDIARY AND BACTERIAL WEAPONS.

DRAFT CONCLUSIONS SUBMITTED TO THE BUREAU OF THE CONFERENCE BY
M. RUTGERS, RAPPORTEUR OF THE SPECIAL COMMITTEE.

(See Document Conf.D.I52.)

CHAPTER I. - PROHIBITION OF CHEMICAL, INCENDIARY AND BACTERIAL WEAPONS.

The Contracting Parties renounce as against any State, whether or not a party to the
present Convention, and in any war, however unlawful such war may be on the part of their
adversaries

(i) The use, for the purpose of injuring an adversary, of all natural or synthetic noxious
substances, whatever their state, whether solid, liquid or gaseous, whether toxic, asphyxiating,
lachrymatory, irritant, vesicant, or capable in any way of producing harmful effects on the
human or animal organism, whatever the method of their use.

This prohibition shall not apply:
(a) To explosives as such, or to the noxious substances arising from the combustion

or detonation of explosives, provided that the latter have not been designed or used with
the object of producing noxious substances;

(b) Or to smoke or fog used to screen objectives or for other military purposes,
provided that such smoke or fog is not liable to produce harmful effects under normal
conditions of use.

(2) The use of projectiles specifically intended to cause fires. This prohibition shall not
apply:

(a) To projectiles specially constructed to give light or to be luminous, and, generally,
to pyrotechnics not intended to cause fires, or to projectiles of all kinds capable
of producing incendiary effects accidentally;

(b) To projectiles designed specifically for defence against aircraft, provided that
they are used exclusively for that purpose.

(3) The use of appliances designed to attack persons by fire, such as flame-projectors.

(4) The use for the purpose of injuring an adversary of all methods for the projection,
discharge or dissemination in any manner, in places inhabited or not, of pathogenic microbes
in whatever phase they may be (virulent or capable of becoming so), or of filter-passing viruses,
or of infected substances, whether for the purpose of bringing them into immediate contact
with human beings, animals or plants, or for the purpose of affecting any of the latter in any
manner-for example, by polluting the atmosphere, water, foodstuffs or any other objects,
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CHAPTER II. PROHIBITION OF PREPARATIONS FOR CHEMICAL, INCENDIARY AND BACTERIAL

WARFARE.

All preparations for chemical, incendiary and bacterial warfare shall be prohibited in time
of peace as in time of war.

This prohibition shall not apply to material and installations intended exclusively to
ensure the individual or collective protection of individuals against the effects of chemical,
incendiary and bacterial weapons, or to the training of individuals to protect themselves
against the effects of the said weapons.

In order to enforce the aforesaid general prohibitions it is particularly prohibited:

(i) To manufacture, import, export or be in possession of chemical appliances and
substances exclusively suited to the conduct of chemical or incendiary (and bacterial)
warfare (An exception is made in respect of the quantities of chemical substances necessary
for protective experiments, therapeutic research and laboratory work. States must
declare the quantities of the said substances necessary for their protective experiments.
The manufacture of and trade in these substances may not be undertaken without
Government authorisations);

(2) To manufacture, import, export or be in possession of chemical appliances and
substances suitable for both peaceful and military purposes with intent to use them in
war should occasion arise;

(3) To instruct and train armed forces in the use of chemical, incendiary and
bacterial weapons and means of warfare, and to permit any such instruction and training
in their territory.

States desiring to employ lachrymatory substances for police operations must inform the
Permanent Disarmament Commission, stating the substances to be employed, the appliances
by means of which these substances are to be utilised, and the quantity of such appliances.

CHAPTER III. - SUPERVISION OF THE OBSERVANCE OF THE PROHIBITION OF PREPARATIONS

FOR CHEMICAL, INCENDIARY AND BACTERIAL WARFARE.

The Permanent Disarmament Commission shall examine the complaints put forward by
States which may allege that the prohibition to prepare for chemical, incendiary or bacterial
warfare has been violated.

CHAPTER IV. - ESTABLISHMENT OF THE FACT OF THE USE OF CHEMICAL, INCENDIARY OR

BACTERIAL WEAPONS.

(This section is entirely new. It constitutes a development of the Special Committee's
report on this subject.)

i. A country claiming that chemical, incendiary or bacterial weapons have been used
against it shall immediately notify the Permanent Disarmament Commission and the person
entrusted with the duty of making the first urgent investigations.

Except in cases where another authority has been designated for the purpose, as will be
explained below, the person entrusted with the duty of making the first urgent investigations
shall be the Doyen of the Diplomatic Corps accredited to the complainant State or failing
him the senior ranking diplomatic representative.

2. It shall be the function of the Doyen of the Diplomatic Corps to secure as rapidly
as possible the constitution and functioning of a Commission for Urgent Initial Investigation.

This Commission will consist of two classes of members, viz.

(a) Persons of a nationality other than that of the countries concerned, military,
naval or air attaches, members of the Diplomatic Corps or foreign consuls de carriere.
A lawyer with practical experience of the preliminary investigation of criminal cases
might, if necessary, be called upon to join the Commission. The Doyen of the Diplomatic
Corps will, as far as possible, call upon a qualified representative of a Power not party
to the dispute to which the country accused shall have entrusted the interests of its
nationals. To guide the Doyen of the Diplomatic Corps in his choice, the Permanent
Disarmament Commission may draw up a list of persons upon whom the Doyen would be
entitled to call.

(b) Expert chemists, biologists, doctors, etc. The Permanent Disarmament
Commission will draw up in advance a list of experts and, if necessary, scientific institutions
which would undertake to send one of their members as soon as called upon. This list
will be drawn up country by country. The Doyen of the Diplomatic Corps will select
experts from the list in question. He will, in the first instance, call upon experts of a
nationality other than that of the countries concerned and not residing in the territory
of such countries. Should it prove impossible to secure the co-operation of such experts
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sufficiently promptly, the Doyen of the Diplomatic Corps will appeal to experts of a
nationality other than that of the Powers concerned but resident in the territory of
the complainant country. Lastly, if there are no foreign technical experts immediately
available, the Doyen may call upon experts who are nationals of the complainant
country.

The appeal addressed to persons not resident in the territory of the complainant State
whom it is intended to include in the Commission for Urgent Initial Investigation will be sent
by the States in the territory of which such persons are residing. The countries in question
will forward the replies to the appeal sent out by the Doyen of the Diplomatic Corps and will
obtain for members of the Commission all the facilities (transport, visas) necessary to enable
them to proceed with the utmost speed to the place where their duties are to be performed.

3. The duties of the Commission for Urgent Initial Investigation will be to proceed to
a preliminary elucidation of the facts of the case.

For this purpose, it will verify the facts set forth in the complaint together with all other
facts of a like nature occurring prior or subsequently to the complaint.

It will conduct interrogatories of witnesses or victims, examine victims, sites and articles
likely to throw light on the case.

It may cause analyses to be carried out in the laboratories which the complainant State
must place at its disposal or in those of a country not directly implicated in the dispute, which
will be expected to afford the Commission all possible assistance.

The complainant State shall grant the Commission for Urgent Initial Investigation all
facilities necessary to enable it to carry out its mission. It shall appoint one or more officials
who shall be constantly at the Commission's disposal and who shall bear written instructions
empowering them to requisition the assistance of the military or civil authorities and to obtain
access for the commissioners wherever necessary.

The Commission for Urgent Initial Investigation shall send a report to the Permanent
Disarmament Commission on the conclusion of its mission. It will notify the latter in the event
of difficulties impeding the performance of its duties. It shall address one or more preliminary
reports to the Permanent Commission as soon as it has been able to establish important facts.

4. The complainant State shall address its complaint to authorities other than the Doyen
of the Diplomatic Corps in the following cases:

(a) Should any person have been appointed in time of peace to direct the activities
'of an investigation commission, the duty of setting up the Commission shall devolve upon
such person instead of the Doyen of the Diplomatic Corps.

(b) When a Supervisory Commission has already been sent to a country in pursuance
of Article 4 of the General Convention to improve the Means for preventing War, that
Commission may be designated by the Permanent Disarmament Commission to act as
a Commission for Urgent Initial Investigation.

(c) The Permanent Disarmament Commission may appoint in advance, to make the
urgent initial investigations, qualified persons accredited to the States between which
hostilities have broken out.

5. After the Commission for Urgent Initial Investigation has sent in its report, the
Permanent Disarmament Commission may further institute a supplementary investigation
in the territory of the State attacked.

6. On receiving a complaint, the Permanent Disarmament Commission shall immediately
notify the State which has been accused. It shall be the right and duty of that State to supply
the Permanent Disarmament Commission with all explanations of the facts reported in the
complaint or ascertained by the Commisison for Urgent Initial Investigation.

The Permanent Disarmament Commission may send commissioners to the territory of
the State accused. The latter must take all the necessary measures to help the commissioners
to carry out their mission. It shall see that the public authorities or inhabitants of the country
in no way obstruct the operations of the Commission. It shall appoint one or more officials
who shall be constantly at the commissioners' disposal and who shall bear written instructions
empowering them to requisition the protection and help of the military or civil authorities both
for their investigations carried out on the spot (for example, battlefields, hospitals, military
parks and works, laboratories, etc.) or in their scientific researches (for example, taking of
samples, analyses, etc.).

7. All the States Parties to the Convention must arrange or afford every facility for the
speediest form of transport for the authorities entrusted with investigations or the organisation
of investigations, and for communications of all kinds between these persons and the
Permanent Disarmament Commission.

8. As soon as the investigation has reached conclusive results, and after hearing, if
possible, the States directly concerned, the Permanent Disarmament Commission shall
establish the fact whether chemical, incendiary or bacterial weapons have been used or not
by a declaration to that effect.
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CHAPTER V. - PENALTIES FOR THE USE OF CHEMICAL, INCENDIARY OR BACTERIAL WEAPONS.

The declaration of the Permanent Disarmament Commission establishing the fact of the
use of chemical, incendiary or bacterial weapons shall have the following effects:

(i) Third States shall individually be under an obligation
(a) To supply the State attacked with assistance of a scientific, medical and technical

nature to repair, mitigate or prevent the effects of the use of the prohibited weapons;
(b) To bring pressure to bear upon the State which has used chemical, incendiary

or bacterial weapons, whether or not it is party to the Convention prohibiting the said
weapons, by means of measures selected according to the circumstances and particularly
according to the special situation in which they are placed in relation to the belligerents,
to induce it to give up the use of the said weapons or to deprive it of the possibility of
continuing to use them.

They shall in the first place prevent their nationals or persons residing in the territory under
their jurisdiction from supplying the offending State with the raw materials, products and
appliances necessary for chemical, incendiary or bacterial warfare.

[Joint punitive action. - The Drafting Committee (document Conf.D./Bureau 33) proposed
in No. 2 the following text, which the Rapporteur reproduces.]

(2) A consultation shall be held among third States through the agency of the Permanent
Disarmament Commission at the earliest possible moment to determine what joint steps shall
be taken and to decide on the joint punitive action of every description to be taken.

These decisions shall be taken by a majority vote (character of the majority to be decided
by the General Commission). The minority shall not be bound, but it shall be under an
obligation not to hinder the action of the majority.

The Permanent Disarmament Commission shall be entitled to take in advance all
preparatory measures with a view to the possible application of the decisions referred to in the
foregoing paragraph.

(3) The Permanent Disarmament Commission shall decide by a simple majority whether
chemical and incendiary weapons may be employed in retaliation against the State which has
resorted thereto. It is understood that they may not be so used before the decision of the
Permanent Disarmament Commission, and that even preparations for their use shall not be
allowed until after the Permanent Disarmament Commission's declaration that chemical,
incendiary or bacterial weapons have been employed.

CHAPTER VI. - ORGANISATION.

An international information and documentation service concerning protection against
chemical weapons shall be instituted under the supervision of the Permanent Disarmament
Commission.

The Permanent Disarmament Commission shall proceed to the technical testing of
certain appliances of individual protection which might eventually be adopted as standard
appliances for the protection of the civilian population.

A special section for chemical, incendiary and bacterial weapons shall be created in the
Permanent Disarmament Commission. Regulations adopted by the Permanent Disarmament
Commission shall determine its organisation and duties.

Official No.: Conf.D./Bureau 45.

Geneva, March 7th, 1933.

CHEMICAL, INCENDIARY AND BACTERIAL WEAPONS.

ARTICLES PREPARED BY THE DRAFTING COMMITTEE,

CHAPTER I. - PROHIBITION OF CHEMICAL, INCENDIARY OR BACTERIAL WARFARE.

Article r.

The following provision is accepted as an established rule of international law:
The use of chemical, incendiary or bacterial weapons as against any State, whether or not

a party to the present Convention, and in any war, whatever its character, is prohibited.
With a view to the application of this rule to each of these categories of weapons, the

Contracting Parties agree upon the following provisions:
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Article 2.

The prohibition of the use of chemical weapons shall apply to the use, by any method
whatsoever, for the purpose of injuring and adversary, of any natural or synthetic substance
harmful to the human or animal organism, whether solid, liquid or gaseous, such as toxic,
asphyxiating, lachrymatory, irritant or vesicant substances.

This prohibition shall not apply

(a) To explosives;

(b) To the noxious substances arising from the combustion or detonation of
explosives, provided that such explosives have not been designed or used with the object
of producing noxious substances;

(c) To smoke or fog used to screen objectives or for other military purpose, provided
that such smoke or fog is not liable to produce harmful effects under normal conditions
of use.

Article 3.

The prohibition of the use of incendiary weapons shall apply to

(i) The use of projectiles specifically intended to cause fires.

The prohibition shall not apply to:

(a) Projectiles specially constructed to give light or to be luminous and generally
to pyrotechnics not intended to cause fires, or to projectiles of all kinds capable of
producing incendiary effects accidentally;

(b) Incendiary projectiles designed specifically for defence against aircraft,
provided that they are used exclusively for that purpose.

(2) The use of appliances designed to attack persons by fire, such as flame-projectors.

Article 4.

The prohibition of the use pf bacterial arms shall apply to the use for the purpose of
injuring an adversary of all methods for the dissemination of pathogenic microbes, or of filter-
passing viruses, or of infected substances, whether for the purpose of bringing them into
immediate contact with human beings, animals or plants, or for the purpose of affecting any
of the latter in any manner--for example, by polluting the atmosphere, water, foodstuffs
or any other objects.

CHAPTER II. - PROHIBITION OF PREPARATIONS FOR CHEMICAL, INCENDIARY AND BACTERIAL

WARFARE.

Article 5.

All preparations for chemical, incendiary or bacterial warfare shall be prohibited in
time of peace as in time of war.

Article 6.

In order to enforce the aforesaid general prohibition, it shall in particular be prohibited:

(i) To manufacture, import, export or be in possession of appliances or substances
exclusively suited to chemical or incendiary warfare (The quantities of chemical substances
necessary for protective experiments, therapeutic research and laboratory work shall
be excepted. States shall inform the Permanent Disarmament Commission of the
quantities of the said substances necessary for their protective experiments. The
manufacture of and trade in these substances may not be undertaken without Government
authorisation.);

(2) To manufacture, import, export or be in possession of appliances or substances
suitable for both peaceful and military purposes with intent to use them in violation of
the prohibition contained in Article 2;

(3) To instruct or train armed forces in the use of chemical, incendiary or bacterial
weapons and means of warfare, or to permit any instruction or training for such purposes
within their iurisdiction.
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Article 7.

The provisions of Articles 5 and 6 shall not restrict the freedom of the Contracting Parties
in regard to material and installations intended exclusively to ensure individual or collective
protection against the effects of chemical, incendiary or bacterial weapons, or to training with a
view to individual or collective protection against the effects of the said weapons.

Article 8.

The Contracting Parties shall inform the Permanent Disarmament Commission of the
lachrymatory substances intended to be used by their authorities for police operations as well
as of the number of the various appliances by means of which they are to be utilised.

CHAPTER III. - SUPERVISION OF THE OBSERVANCE OF THE PROHIBITION OF PREPARATIONS

FOR CHEMICAL, INCENDIARY OR BACTERIAL WARFARE.

Article 9.

The Permanent Disarmament Commission shall examine the complaints put forward by
States which may allege that the prohibition to prepare for chemical, incendiary or bacterial
warfare has been violated.

CHAPTER IV. - ESTABLISHMENT OF THE FACT OF THE USE OF CHEMICAL, INCENDIARY OR

BACTERIAL WEAPONS.

Article io.

A country claiming that chemical, incendiary or bacterial weapons have been used against
it shall notify the Permanent Disarmament Commission.

It shall, at the same time, notify the authority designated for the purpose by
the Permanent Disarmament Commission or, failing such authority, the Doyen of the
Diplomatic Corps accredited to it, with a view to the immediate constitution of a Commission
of Investigation.

If the above-mentioned authority has received the necessary powers it shall itself act as
a Commission of Investigation.

Article i.

The Commission of Investigation shall proceed with all possible speed to the enquiries
necessary to determine whether chemical, incendiary or bacterial weapons have been used.

It shall report to the Permanent Disarmament Commission.

Article 12.

The Permanent Disarmament Commission shall invite the State against which the
complaint has been made to furnish explanations.

It may send commissioners to the territory under the control of that State for the purpose
of proceeding to an enquiry, to determine whether chemical, incendiary or bacterial arms
have been used.

Article I3.

The Permanent Commission may also carry out any other enquiry with the same object.

Article 14.

The States involved in the above-mentioned operations and in general all States parties
to the present Convention shall take the necessary measures to facilitate these operations,
particularly as regards the rapid transport of persons and correspondence.

Article 15.

According to the result of the above-mentioned operations the Permanent Commission,
acting with all possible speed, shall establish whether chemical, incendiary or bacterial weapons
have been used.

Article i6.

The details of the application of the provisions of this chapter shall be fixed by regulations
to be issued by the Permanent Disarmament Commission.
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CHAPTER V. - ORGANISATION.

Article I7.

An international informatibn and documentation service concerning protection against
chemical weapons shall be instituted under the supervision of the Permanent Disarmament
Commission.

This service may be called upon the undertake studies and to support all efforts made to
ensure the protection of the civilian population.

Article 8.

The Permanent Disarmament Commission shall create a service which will, with a view
to the protection of the civilian population, provide for the technical testing of the models of
individual protective appliances that are submitted to it.

CHAPTER VI. -- PENALTIES FOR THE USE OF CHEMICAL, INCENDIARY OR BACTERIAL WEAPONS.

(Reserved.)






