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The Third Committee of the Assembly has devoted its sittings to the examination of the work
accomplished during the year by the Leage of Nations in the matter of disarmament.

It took as the basis for its work the report of the Temporary Mixed Commission for the
reduction of armaments, which was forwarded to it for that purpose by the Council.

This Report is divided into two parts, the first of which deals with the Draft Treaty of Mutual
Assistance, while the second discusses other matters relating to the question of disarmament,
which also came within the purview of the work of the Temporary Mixed Commission.

For the sake of clearness, the present Report will likewise be divided into two parts, cor-
responding to the two parts of the Temporary Mixed Commission's Report.

FIRST PART.

Draft Treaty of Mutual Assistance.

I. ORIGIN OF THE DRAFT TREATY.

The Draft Treaty of Mutual Assistance, which the Temporary Mixed Commission has sub-

mitted to the Third Committee and which is now submitted by the latter in a somewhat amended
form to the Assembly, is the fruit of long labour undertaken by the Temporary Mixed Commission
since its establishment; the work was entrusted to that body in pursuance of Paragraph (b) of
Resolution 3 of the First Assembly, which is worded as follows:-



- 2-

"The Assembly invites the Council:

" (b) To instruct a Temporary Commission, composed of persons possessing the requi-
site competence in matters of a political, social and economic nature, to prepare,
for submission to the Council in the near future, reports and proposals for the
reduction of armaments as provided for by Article 8 of the Covenant."

This task was defined more clearly in Resolution 2, which provides:

"That the Temporary Mixed Commission be asked to make proposals on general
lines for the reduction of national armaments which, in order to secure precision, should
be in the form of a Draft Treaty or other equally defined plan, to be presented to the
Council, if possible, before the Assembly next year."

The investigations undertaken by the Temporary Mixed Commission, in pursuance of these
resolutions, enabled it to lay before the Third Assembly the general principles which, in its opinion,
might serve as a basis for the Draft Treaty which it had been asked to draw up.

These general principles, after discussion by the Third Assembly, were defined in a Resolution
known as Resolution XIV, the text of which is as follows: -

"XIV. (a) The Assembly, having considered the report of the Temporary Mixed
Commission on the question of a General Treaty of Mutual Guarantee, being of opinion
that this report can in no way affect the complete validity of all the Treaties of Peace
or other agreements which are known to exist between States; and considering that this
report contains valuable suggestions as to the methods by which a Treaty of Mutual
Guarantee could be made effective, is of the opinion that:

" . No scheme for the reduction of armaments, within the meaning of Article 8 of
the Covenant, can be fully successful unless it is general.

"2. In the present state of the world many Governments would be unable to accept
the responsibility for a serious reduction of armaments unless they received in
exchange a satisfactory guarantee of the safety of their country.

' 3. Such a guarantee can be found in a defensive agreement which should be open
to all countries, binding them to provide immediate and effective assistance
in accordance with a pre-arranged plan in the event of one of them being attacked,
provided that the obligation to render assistance to a country attacked shall
be limited in principle to those countries situated in the same part of the globe.
In cases, however, where, for historical, geographical, or other reasons, a country
is in special danger of attack, detailed arrangements should be made for its
defence in accordance with the above-mentioned plan.

"4. As a general reduction of armaments is the object of the three preceding state-
ments, and the Treaty of Mutual Guarantee the means of achieving that object,
previous consent to this reduction is therefore the first condition for the Treaty.

"This reduction could be carried out either by means of a general treaty, which
is the most desirable plan, or by means of partial treaties designed to be extended
and open to all countries.

"In the former case, the Treaty will carry with it a general reduction of arma-
ments. In the latter case, the reduction should be proportionate to the guarantees
afforded by the Treaty.

"The Council of the League, after having taken the advice of the Temporary
Mixed Commission, which will examine how each of .these two systems could be
carried out, should further formulate and submit to the Governments for their
consideration and sovereign decision the plan of the machinery, both political
and military, necessary to bring them clearly into effect.

" (b) The Assembly requests the Council to submit to the various Governments
the above proposals for their observations, and requests the Temporary Mixed Commis-
sion to continue its investigations, and, in order to give precision to the above statements,
to prepare a Draft Treaty embodying the principles contained therein."

The work of the Temporary Mixed Commission during the past year has consisted in establish-
ing on this foundation the Draft Treaty, taking into account the proposals made to it in this
connection by two its members (Lord Robert Cecil and Colonel Requin), the opinions of a certain
number of Governments on Resolution XIV which had been submitted to them, and the tech-
nical and political reports prepared respectively by the Permanent Advisory Commission for
Military, Naval and Air Questions, and by the Sub-Committee formed from among the members
of the Temporary Mixed Commission in order to follow closely the progress of this work. All
these texts have been brought to the notice of the various Governments and of the Assembly,
as Annexes to the Report of the Temporary Mixed Commission.

The Third Committee has continued to work on the basis of these very exhaustive reports.
It has also had the advantage of being able to obtain the valuable co-operation of a Committee of
Jurists, whose services were placed at its disposal by the Council and whose advice has been of
the greatest help to it in the course of its deliberations.
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II. ANALYSIS OF THE DRAFT TREATY.

I. The Draft Treaty and the Covenant.

Attention should be drawn at the outset to the close connection between the Draft Treaty
and the Covenant.

In a certain sense it may be said that the whole of the proposed treaty is implicitly contained
in Paragraphs 2 to 4 of Article 8 of the Covenant, which provide that:

"The Council, taking account of the geographical situation and circumstances of each
State, shall formulate a plan for such reduction [of armaments] for the consideration and
action of the several Governments.

"Such plans shall be subject to reconsideration and revision at least every ten years.

"After these plans shall have been adopted by the several Governments, the limits
of armaments therein fixed may not be exceeded without the concuirence of the Council."

From this point of view the Draft Treaty might be regarded as the procedure which the Tem-
porary Mixed Commission recommends to the Council for the purpose of carrying out the task
incumbent upon the Council under the terms of the paragraphs of Article 8 of the Covenant
set out above.

The logical relationship between this article of the Covenant and the Treaty appears clearly
in Resolution XIV.

Faced by the necessity for preparing the way for the reduction of armaments, the Commis-
sion began by realising that a certain number of States are not in a position to contemplate a
reduction of their armaments without receiving in exchange a guarantee of their security.

The necessity, therefore, arises of strengthening the sentiment of international confidence by
defining more clearly everything in the Covenant which may be regarded as an endeavour to obtain
a mutual guarantee of security.

A certain connection thus becomes apparent between the work of disarmament and certain
Articles of the Covenant, such as Articles Io and I6.( )

But as soon as an appeal is made to States whose safety is not threatened, there arises, in
addition to the admitted dependence of disarmament upon the guarantee, a further dependence
of the guarantee on the disarmament necessary to satisfy public opinion in such countries.

This is the foundation of the rule upon which the Draft Treaty is based. The guarantee and
disarmament are interdependent.

It should, however, be emphasised that this rule is merely the result of practical experience,
and is in no way the expression of a legal principle.

Certain members of the Third Committee have indeed raised against this rule an objection
founded upon the Covenant, and supported by the undeniable fact that the States signatories of
the Covenant undertook to effect reductions in armaments without any question of guarantees
other than those of the Covenant. This idea is reflected in the replies to Resolution XIV - parti-
cularly those given by certain Northern European States. It would seem, however, that the
apparent contradiction between the Covenant and the rule laid down in Resolution XIV can be
readily removed by pointing out that, as has already been observed, this rule is merely the
result of experience, and is the real governing factor in the disarmament problem, at all events
for a certain number of countries.

Therefore the Treaty of Guarantee would be regarded as the means recommended by the
Committee for adapting the obligations contained in Article 8 of the Covenant to the realities of
the present situation.

Furthermore, the draft differs from the Covenant in regard to its purpose, the nature and
definite character of the obligations it contains, and the countries which may adhere to it.

The purpose of the draft is obviously narrower than that of the Covenant. The Covenant is
directed towards the pure ideal of world peace and justice; the draft merely aims at the reduction
of armaments. The mutual guarantee and the confidence to which it should give birth are. the
means which have been thought necessary to attain this object.

The obligations and the corresponding rights embodied in the draft are narrower, and at the
same time more definite, than those contained in the Covenant. In the draft, the right to the
guarantee incase of aggression is absolute, subject to reciprocity (Article I7). The obligations are
of two kinds: those which are entailed by the guarantee offered to countries attacked and which
are of a more definite nature than the analogous obligations in the Covenant, since they are derived
from and correspond strictly with the undertaking to disarm, and those which are directed towards
the actual object of the Treaty - a reduction of armaments.

In this aspect, the draft, though narrower and more definite, may be regarded - as one of
the most diligent of its authors, Senator Lebrun, has so happily phrased it -as a prolongation
of the Covenant.

As regards the countries which would adhere to it, the draft might not apply to certain
States signatories to the Covenant, while at the same time it is open to the adhesion, under certain
conditions, of States which are not at present Members of the League. Moreover, the draft contains
an article providing for partial or conditional adhesion subject to reciprocity.

(I) In regard to this liaison, the Lithuanian Delegation wishes to emphasise the fact that it understands
Article io of the Covenant of the League as in no wise prejudging territorial disputes betveen States adhering to
this Treaty.
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Lastly, mention should here be made of the attitude adopted by certain members of the Com-
mittee who consider that the draft, which was solely directed towards the extension of the
Covenant by material guarantees, would represent a one-sided development of the League. In the
view of these Delegations, the legal and moral aspects of the Covenant should be developped
side by side with this development of material quarantees. They particularly emphasise the
importance of asking those countries which would, under the present scheme, have the advantage
of the guarantee offered by the Draft Treaty for guarantees of a "reasonable" policy (that is
to say, they should observe the obligations contained in the Covenant regarding the registration
and publication of international treaties and regarding adhesion to the optional clause of the
Statute of the Court of International Justice.)

While it fully appreciates these views, the Committee considers that some of the conditions
proposed were out of proportion to the object in view, while others might raise difficulties in the
way of the adhesion of certain countries, and might thus work against the universality of the
proposed Treaty, which is a condition of its efficacy.

2. War of Aggression.

The Committee has adopted the opinion of the Temporary Mixed Commission as to the
desirability of beginning the Draft Treaty of Mutual Assistance, which is aimed at the reduction
of armaments, with a solemn declaration condemning all wars of aggression. This is the funda-
mental idea of Article I of the Draft Treaty.

It would undoubtedly have been better if this article could have been retained in the brief
and clear form in which it was drawn up by the Temporary Mixed Commission.

The Committee has, however, been obliged to add to this text provisions defining a case of
legitimate warfare which is that of a State party to a dispute which has accepted the unanimous
recommendation of the Council, the finding of the Permanent Court of International Justice, or an
arbitration judgment, and which declares war against another Contracting Party which has not
accepted the verdict of one of the international institutions. When, therefore, this exceptional
case has been clearly and loyally admitted, Article I none the less remains a solemn pact of non-
aggression, the spirit of which must govern the application of the Draft Treaty of Mutual Assistance.

3. Guarantee. - Disarmament.

The close connection in practice, as far as States adhering to the Treaty aie concerned, between
the guarantee and disarmament is dealt with in Articles 2, 3, 4 and 5 of the Draft Treaty. This
question has already been adequately investigated in connection with the relations between the Draft
Treaty and the Covenant. It need only be stated here that the offer of a guarantee in exchange for
the reduction of armaments is clearly set forth in Article 2, and Articles 3, 4 and 5 merely provide
for its application.

These articles of the draft show that the guarantee and the reduction of armaments operate
in the following manner:

i. The general guarantee is established in principle and defined by the Treaty - first stage;
2. In the case of certain countries the guarantee is supplemented by special Treaties;
3. Each State establishes an estimate of the reduction which it can effect in armaments in

virtue of the operation of this single or double gualantee - second stage;
4. On the basis of these estimates, the Council draws up the plan of reduction as provided in

Article 8 of the Covenant - third stage;

5. After having adhered to the plan, the several States undertake to put this plan of reduction, in
so far as it affects them, into operation within a period laid down in the Treaty - fourth stage;

6. When this undertaking has been given, the guarantee comes into force, and the provisions
of Article 8 of the Covenant regarding disarmament are in a fair way to fulfilment.

4. Case of Aggression.

Article 4 determines the intervention of the Council of the League of Nations and the possible
intervention of all the signatory States in case of aggression.

All the Committees which have been concerned directly or indirectly with the draft have
found great difficulty in defining what constitutes an act of aggression.

The draft submitted to the Assembly is accompanied by a" Commentary on the definition of
a case of aggression" drawn up by a special Committee of the Temporary Mixed Commission in
collaboration with certain technical members of the Permanent Advisory Commission. The
Third Committee recommends that this commentary be communicated to the several Govern-
ments for their information.

5. Special Treaties.

The discussions in the Third Committee of the last Assembly, which culminated in the adoption
of Resolution XIV, brought into prominence the technical difficulties which stood in the way
of the establishment of the guarantee.
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Certain States, which, for various reasons, regarded themselves as being specially threatened,

whilst not denying the great moral and political value of the general guarantee, insisted on the

impossibility of risking a reduction of their armaments in exchange for a general guarantee of

assistance, the technical preparation, speed and effectiveness of which would be problematical.
It will be seen from the reports of the Permanent Advisory Commission that the technical

experts, not merely of these countries but of all those countries represented on the Commission,
were unanimously agreed that no assistance could be considered immediate and effective unless

it were given in accordance with a pre-arranged plan.
This condition, which had to be accepted in view of the actual facts, at least as regards

certain concrete cases, made it necessary, in the opinion of certain experts, to add to the

General Treaty of Guarantee defensive agreements of a more limited nature, which would render

possible the conclusion of military conventions to guard against possible threats of aggression.

This idea was not brought into the general system of the Treaty of Guarantee without meeting

with very serious objections. The Temporary Mixed Commission and the Third Committee

were obliged to reconcile the two attitudes - the attitude which favoured the General Treaty

alone and that which favoured the General Treaty supplemented by partial treaties.
The objections which have been brought forward against partial treaties can all be traced

to the fear of a reappearance under that name of the former system of alliances, which, in the

past, has proved such a serious menace to the life of Europe.
Those who were opposed to partial treaties emphasised the fact that the actual existence

of such treaties was evidence of suspicion and mistrust of some State, or group of States. The

body of States signatories to the general treaty were therefore divided in this way, and the divi-

sion would only be aggravated by the creation of a defensive treaty giving increased power to

the signatory countries as a group, even in the unlikely event of a reduction in their individual

armaments. In view of this increase of collective power, and of the fact that the group would

assume an "orientation " against one or several States, the Committee considered it reasonable
.to assume that the creation of a rival defensive treaty and the existence of two rival groups would

lead to competitive armament, or at least to a strained political situation fraught with serious

dangers.
In spite of this serious objection, the Committee stated by a majority vote that it felt bound

-- for the practical reasons explained above, and for many other reasons based on the requirements

of the practical policy of every day-- to retain the system of complementary defensive treaties

in its draft. The Committee considered that these agreements should be submitted to the Council

for examination. It was only on this condition that certain Delegations expressed their willing-

ness to withdraw their opposition to the principle of partial treaties.
Thus partial treaties cannot benefit by the general guarantee, until the Council has recognised

that they are not contrary to the spirit of the Covenant and that they are in harmony with the

General Treaty of Mutual Assistance.
To satisfy this condition, they must be registered at the League of Nations and published

by the League (Article 7). In admitting these defensive treaties into the general scheme of the

Treaty, the Committee was strongly influenced by the fact that some partial treaties already

existed; by the consideration that the right of all States to make such treaties was, under certain

conditions, recognised in the Covenant, and that the arrangement by which the Council admitted

treaties complementary to the General Treaty simply incorporated such treaties, under the

Council's guarantee, with a general system of mutual assistance and disarmament; and finally,

by the fact that it was preferable to have them published and submitted to control, rather than

to expose them to the danger of being concluded as secret treaties, which would constitute a

continual menace to world peace.

6. Special Situations.

(a) States bound by Treaties of Peace.

The Committee felt bound to examine the conditions under which States that had reduced

their armaments in consequence of the Peace Treaties of 1919 and 1920 would be allowed to adhere

to the Treaty of Mutual Assistance. There were two aspects to the question. In the first place,

it was necessary to define whether the reduction of armaments thus effected could be considered

as of the same nature as the reduction which the States parties to the General Treaty undertook

to carry out in exchange for the guarantee. An affirmative answer was given to this question and

provision was accordingly made by the insertion of a phrase in Article 9 of the Treaty. It was

further necessary, in view of the restricted use of their military forces imposed by the Peace

Treaties, to define to what extent States disarmed by a Peace Treaty could co-operate in defending

States that were attacked. In this matter the Committee adopted an elastic solution, by which

these particular cases were to be covered by the principles of Article 17 of the Treaty permitting

partial adhesion. This article would allow States disarmed by the Peace Treaties to enjoy

some of the advantages of the Treaty without being compelled to assume obligations which the

Peace Treaties would prevent them from meeting.

(b) Reduction zeithout Guarantees.

Article I7 introducing the principle of partial adhesion into the draft of the General Treaty,

is intended in particular to meet the case of certain States which might consider themselves

in a position to carry out the reduction without being obliged to have recourse to the military

guarantee. It was natural that a more flexible system of adhesion should be provided for such
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States, allowing them to adhere to the whole and to add to it the weight of their moral authority
and to the advantages of their co-operation in all civil spheres of action (economic, financial, etc.)
and at the same time exempting them from assuming the military obligations which, as a general
rule, are imposed upon the other parties.

Certain edlegations, however, interpreted this article as allowing adhesion to the Treaty
of General Assistance of countries who incurred thereby neither military not civil obligations
(economic, financial etc.) but whose adhesion was limited to a sort of moral co-operation accom-
panied, in any case, by an effective reduction of their armaments.

(c) Position of the South American States.

The Committee was deeply interested in the statement of the Chilian representative concern-
ing the special situation of the South American States. In these countries, the question which
in Europe concerns the reduction of armaments assumes a different aspect as, according to the
information furnished by certain South American representatives, those countries have, to all
intents and purposes, disarmed. As the Brazilian representative pointed out, the question
for those countries is rather one of limitation.

The Committee has found it necessary to adapt the draft to this particular aspect of the dis-
armament problem found in South America, which may also occur elsewhere, by adding the word
"limitation "to the word "reduction" in all sentences of the text in which the reduction of arma-
ments was mentioned. The Committee considers that allowance vwill have to be made for the
situation of the South American States and other similar situations in drawing up the plan for
the reduction of armaments.

(d) Ratifications and Denunciations.

The Committee has been confronted with the legal and political difficulties raised by the
questions of the ratification and denunciation of the Treaty. After studying suggestions put
forward by the Committee of Jurists, the Committee, rather than propose a definite text, has de-
cided to add to its draft two Articles (I8 and I9) which respectively deal with these two questions,
but merely as an indication of subject matter requiring further study by those Governments
to which the Draft is submitted with a view to arriving at a satisfactory and definite text.

7. Conclusions.

The Draft Treaty examined by the Committee and communicated by it to the Assembly
is a result of the foregoing considerations. The Rapporteur and his colleagues in the Com-
mittee will readily appreciate the imperfections that it contains. Both the difficulties inherent
in such a complicated undertaking and the pre-occupations of the moment are reflected in the text
that has been drawn up. The discussions of the Committee have revealed inevitable differences
of opinion. In addition to these differences, which are largely due not only to the different poli-
tical and geographical positions of the several countries, but also, perhaps, to that variety of
intellectual tendencies which is one of the advantages and also one of the difficulties of any inter-
national work, certain problems of a legal nature have arisen. The attention of the Third Com-
mittee was drawn to the importance of these questions by the Committee of Jurists, to whom
the Council had entrusted the re-drafting of the text itself.

The Committee did not feel able to enter forthwith upon the discussion of these questions of
subject matter, however interesting they might be, and however deeply it might feel indebted to
the jurists who had indicated them. It merely adopted the purely formal alterations recom-
mended by the Committee of Jurists. The improved text is communicated to the Assembly,
with the remarks of the Committee of Jurists in connection with the matter treated.

The Committee is of the opinion that, although it is at present impossible to recommend to
the Governments the immediate adoption of this text, it represents none the less, in view of
present circumstances, a step forward on the difficult path of armament reduction.

The Committee therefore considers that the draft should be sent in its present form
to the Governments, which should be requested to express their views as soon as possible. These
opinions would then provide material for the work of the Temporary Mixed Commission and of
the Council, pending the next Assembly.

It is impossible to attain the object set before the States Members of the League of Nations
in Article 8 of the Covenant which they have signed unless continual efforts are made to solve the
problems that arise in the course of the discussion itself. It is even reasonable to suppose that the
perseverance and willingness displayed in this methodical work constitute one of the moral forces
that will certainly contribute to the good understanding essential to any work of disarmament.

In view of these considerations, the Third Committee proposes to the Assembly the adoption
of the following resolution:

"The Assembly,
"Having taken cognisance of the Draft Treaty of Mutual Assistance drawn up by

the Temporary Mixed Commission and amended by the Third Committee as a result
of an exchange of views between its members, some of whom spoke in their personal
capacity,

":Considering that this discussion has revealed some divergences of view and, further,
that a large number of Governments have not yet expressed their opinions on Resolu-
tion XIV of the Third Assembly,



"Decides to request the Council to submit the Draft Treaty of Mutual Assistance
to the Governments for their consideration, asking them to communicate their views
in regard to the aforesaid Draft Treaty. "

III. TEXT OF THE TREATY OF MUTUAL ASSISTANCE.

PREAMBLE.

The High Contracting Parties, being desirous of establishing the general lines of a scheme of
mutual assistance with a view to facilitate the application of Articles io and i6 of the Covenant
of the League of Nations, and of a reduction or limitation of national armaments in accordance with
Article 8 of the Covenant " to the lowest point consistent with national safety and the enforcement
by common action of international obligations ", agree to the following provisions:

ARTICLE I.

The High Contracting Parties solemnly declare that aggressive war is an international crime Pact of

and severally undertake that no one of them will be guilty of its commission. nonaggressi

A war shall not be considered as a war of aggression if waged by a State which is party to a
dispute and has accepted the unanimous recommendation of the Council, the verdict of the Per-
manent Court of International Justice, or an arbitral award against a High Contracting Party

which has not accepted it, provided, however, that the first State does not intend to violate the

political independence or the territorial integrity of the High Contracting Party.

ARTICLE 2.

The High Contracting Parties, jointly and severally, undertake to furnish assistance, in accord- General

ance with the provisions of the Present Treaty, to any one of their number should the latter be the asistance

object of a war of aggression, provided that it has conformed to the provisions of the present
Treaty regarding the reduction or limitation of armaments.

ARTICLE 3.

In the event of one of the High Contracting Parties being of opinion that the armaments of

any other High Contracting Party are in excess of the limits fixed for the latter High Contracting

Party under the provisions of the present Treaty, or in the event of it having cause to apprehend

an outbreak of hostilities, either on account of the aggressive policy or preparations of any State

party or not to the present Treaty, it may inform the Secretary-General of the League of Nations

that it is threatened with aggression, and the Secretary-General shall forthwith summon the Council.
The Council, if it is of opinion that there is reasonable ground for thinking that a menace of

aggression has arisen, may take all necessary measures to remove such menace, and in particular,

if the Council thinks right, those indicated in sub-paragraphs (a), (b), (c), (d) and (e) of the second
paragraph of Article 5 of the present Treaty.

The High Contracting Parties which have been denounced and those which have stated them-

selves to be the obj ect of a threat of aggression shall be considered as especially interested and shall

therefore be invited to send representatives to the Council in conformity with Articles 4, I5 and 17

of the Covenant. The vote of their representatives shall, however, not be reckoned when calculating
unanimity.

ARTICLE 4.

In the event of one or more of the High Contracting Parties becoming engaged in hostilities,

the Council of the League of Nations shall decide, within four days of notification being addressed

to the Secretary-General, which of the High Contracting Parties are the objects of aggres-

sion and- whether they are entitled to claim the assistance provided under the Treaty.
The High Contracting Parties undertake that they will accept such a decision by the Council

of the League of Nations.
The High Contracting Parties engaged in hostilities shall be regarded as especially interested,

and shall therefore be invited to send representatives to the Council (within the terms of Articles 4,

13 and I7 of the Covenant), the vote of their representative not being reckoned when calculating
unanimity; the same shall apply to States signatory to any partial agreements involved on behalf

of either of the two belligerents, unless the remaining Members of the Council shall decided other-
wise.

ARTICLE 5.

The High Contracting Parties undertake to furnish one another mutually with assistance
in the case referred to in Article 2 of the Treaty in the form determined by the Council of the

League of Nations as the most effective, and to take all appropriate measures without delay in

the order of urgency demanded by the circumstances.
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In particular, the Council may:

(a) decide to apply immediately to the aggressor State the economic sanctions contemplated
by Article I6 of the Covenant, the Members of the League not signatory to the present
Treaty not being, however, bound by this decision, except in the case where the State
attacked is entitled to avail itself of the Articles of the Covenant;

(b) invoke by name the High Contracting Parties whose assistance it requires. No High
Contracting Party situated in.. a continent other than that in which operations will
take place shall, in principle, be.required to co-operate in military, naval or air operations;

(c) determine the forces which each State furnishing assistance shall place at its disposal;

(d) prescribe all necessary measures for securing priority for the communications and trans-
port connected with the operations;

(e) prepare a plan for financial co-operation among the High Contracting Parties with a
view to providing for the State attacked and for the States furnishing assistance the funds
which they require for the operations;

(f) appoint the Higher Command and establish the object and the nature of his duty.

The representatives of States recognised as aggressors under the provisions of Article 4
of the Treaty shall not take part in the deliberations of the Council specified in this Article.
The High Contracting Parties who are required by the Council to furnish assistance, in accordance
with sub-paragraph (b), shall, on the other hand, be considered as especially interested, and, as
such, shall be invited to send representatives, unless they are already repiesented, to the delibera-
tions specified in sub-paras (c), (d), (e) and (f).

ARTICLE 6.

)mplementary For the purpose of rendering the general assistance mentioned in Articles 2, 3 and 5 imme-defensive
agreements. diately effective, the High Contracting Parties may conclude, either as between two of the mor

as between a larger number, agreements complementary to the present Treaty exclusively for the
purpose of their mutual defence and intended solely to facilitate the carrying out of the measures
prescribed in this Treaty, determining in advance the assistance which they would give to each
other in the event of any act of aggression.

Such agreements may, if the High Contracting Parties interested so desire, be negotiated
and concluded under the auspices of the League of Nations.

ARTICLE 7.

Complementary agreements, as defined in Article 6 shall, before being registered, be examined
by the Council with a view to deciding whether they are in accordance with the principles of their
Treaty and of the Covenant.

In particular, the Council shall consider if the cases of aggression contemplated in these
agreements come within the scope of Article 2 and are of a nature to give rise to an obligation
to give assistance on the part of the other High Contracting Parties. The Council may, if necess-
ary, suggest changes in the texts of agreements submitted to it.

When recognised, the agreements shall be registered in conformity with Article 18 of the
Covenant. They shall be regarded as complementary to the present Treaty, and shall in no way
limit the general obligations of the High Contracting Parties nor the sanctions contemplated
against the aggressor State under the terms of this Treaty.

They will be open to any other High Contracting Party with the consent of the signatory
States.

ARTICLE 8.

The States parties to complementary agreements may undertake in any such agreements
to put into immediate execution, in the cases of aggression contemplated in them, the plan of assist-
ance agreed upon. In this case they shall inform the Council of the League of Nations, without
delay, concerning the measures which they have taken to ensure the execution of such agreements.

Subject to the terms of the previous paragraph, the provisions of Articles 4 and 5 above
shall also come into force both in the cases contemplated in the complementary agreements and
in such other cases as are provided for in Article 2 but are not covered by the agreements.

ARTICLE 9.

Demilitarised In order to facilitate the application of the present Treaty, any High Contracting Party
zones. may negotiate, through the agency of the Council, with one or more neighbouring countries 'for

the establishment of demilitarised zones.
The Council, with the co-operation of the representatives of the Parties interested, acting

as Members within the terms of Article 4 of the Covenant, shall previously ensure that the establish-
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ment of the demilitarised zone asked for does not call for unilateral sacrifices from the military
point of view on the part of the High Contracting Parties interested.

ARTICLE IO.

The High Contracting Parties agree that the whole cost of any military, naval or air operations cost of
intervention,

which are undertaken under the terms of the present Treaty and of the supplementary partial
agreements, including the reparation of all material damage causet by operations of war, shall be
borne by the aggressor State up to the extreme limits of its financial capacity.

The amount payable under this article by the aggressor shall, to such an extent as may be
determined by the Council of the League, be a first charge on the whole of the assets and revenues
of the State. Any repayment by that State in respect of the principal money and interest of any
loan, internal of external, issued by it directly or indirectly during the war shall be suspended until
the amount due for cost and reparations is discharged in full.

ARTICLE II.

The High Contracting Parties, in view of the security furnished them by this Treaty and the Disarmament.

limitations to which they have consented in other international treaties, undertake to inform the
Council of the League of the reduction or limitation of armaments which they consider proportio-
nate to the security furnished by the general Treaty or by the defensive agreements complementary
to the general Treaty.

The High Contracting Parties undertake to co-operate in the preparation of any general plan
of reduction of armaments which the Council of the League of Nations, taking into account the
information provided by the High Contracting Parties, may propose under the terms of Article 8
of the Covenant.

This plan should be submitted for consideration and approved by the Governments, and,
when approved by them, will be the basis of the reduction contemplated in Article 2 of this
Treaty.

The High Contracting Parties undertake to carry out this reduction within a period of two
years from the date of the adoption of this plan.

The High Contracting Parties undertake, in accordance with the provisions of Article 8,
para. 4, of the Covenant, to make no further increase in their armaments, when thus reduced,
without the consent of the Council.

ARTICLE 12.

The High Contracting Parties undertake to furnish to the military or other delegates of the
League such information with regard to their armaments as the Council may request.

ARTICLE 13.

The High Contracting Parties agree that the armaments determined for each of them, in
accordance with the present Treaty, shall be subject to revision every five years, beginning from
the date of the entry into force of this Treaty.

ARTICLE I4.

Nothing in the present Treaty shall affect the rights and obligations resulting from the pro- Reservation for

visions of the Covenant of the League of Nations or of the Treaties of Peace signed in I9I9 and existing treaties.

I920 at Versailles, Neuilly, St. Germain and Trianon, or from the provisions of treaties or agree-
ments registered with the League of Nations and published by it at the date of the first coming
into force of the present Treaty as regards the signatory or beneficiary Powers of the said Treaties
or agreements.

ARTICLE I5.

The High Contracting Parties recognise from to-day as ipso facto obligatory, the jurisdiction Compulsory

of the Permanent Court of International Justice with regard to the interpretation of the present curid'^;jf th
Treaty.

ARTICLE I6.

The present Treaty shall remain open for the signature of all States Members of the League gnat
of Nations or mentioned in the Annex to the Covenant. ratification,

States not Members shall be entitled to adhere with the consent-of two-thirds of the High denunciation

Contracting Parties with regard to whom the Treaty has come into force.



ARTICLE I7.

Any State may, with the consent of the Council of the League, notify its conditional or partial
adherence to the provisions of this Treaty, provided always that such State has reduced or is
prepared to reduce its armaments in conformity with the provisions of this Treaty.

ARTICLE I8.

[The present Treaty shall be ratified and the instruments of ratification shall be deposited
as soon as possible at the Secretariat of the League of Nations.

It shall come into force:
In Europe when it shall have been ratified by five States, of which three shall be per-

manently represented on the Council;
In Asia when it shall have been ratified by two States, one of which shall be permanently

represented on the Council;
In North America when ratified by the United States of America;
In Central America and the West Indies when ratified by one State in the West Indies and

two in Central America;
In South America when ratified by four States;
In Africa and Oceania when ratified by two States.
With regard to the High Contracting Parties which may subsequently ratify the Treaty, it

will come into force at the date of the deposit of the instrument.
The Secretariat will immediately communicate a certified. copy of the instruments of ratifica-

tion received to all the signatory Powers.
It remains understood that the rights stipulated under Articles 2, 3, 5, 6 and 8 of this Treaty

will not come into force for each High Contracting Party until the Council has certified that the
said High Contracting Party has reduced its armaments in conformity with the present Treaty
or has adopted the necessary measures to ensure the execution of this reduction, within two years
of the acceptance by the said High Contracting Party of the plan of reduction or limitation of
armaments.]

ARTICLE I9.

[The present Treaty shall remain in force for a period of fifteen years from the date of its
first entry into force.

After this period, it will be prolonged automatically for the States which have not denounced it.
If, however, one of the States referred to in Article I8 denounces the present Treaty, the

Treaty shall cease to exist as from the date on which this denunciation takes effect.
This denunciation shall be made to the Secretariat of the League of Nations, which shall,

without delay, notify all the Powers bound by the present Treaty.
The denunciation shall take effect twelve months after the date on which notification has

been communicated to the Secretariat of the League of Nations.
When the period of fifteen years, referred to in the first paragraph of the present Article has

elapsed, or when one of the denunciations made in the conditions determined above takes place,
if operations undertaken in application of Article 5 of the present Treaty are in progress, the Treaty
shall remain in force until peace has been completely re-established.]

IV. COMMENTARY ON THE DEFINITION OF THE CASE OF AGGRESSION

(Drawn up by a Special Committee of the Temporary Mixed Commission (1)).

i. It would be theoretically desirable to set down in writing, if it could be done, an exact
definition of what constitutes an act of aggression. If such a definition could be drawn up, it
would then merely remain for the Council to decide in each given case whether an act of aggression
within the meaning of this definition had been committed.

It appears, however, to be exceedingly difficult to draw up any such definition. In the words
of the Permanent Advisory Commission "under the conditions of modern warfare, it would seem
impossible to decide even in theory what constitutes a.n act of aggression".

2. Hitherto, according to the opinion expressed by certain members of the Permanent
Advisory Commission, in the Report drawn up by that Commission, "aggression could be defined
as mobilisation or the violation of a frontier. This double test has lost its value'.

It is further stated that:

"Mobilisation, which consisted, until quite recently, of a few comparatively simple
operations (calling up of reserves, purchases or requisitions and establishment of war

(1) This Committee was composed as follows:
Lord Robert Cecil (Chairman), Count Bonin-Longare, M. Janssen, M. Jouhaux, Rear-Admiral Kiyokawa,

Colonel Lohner, Admiral Marquis de Magaz, General de Marinis-Stendardo di Ricigliano, Lt-Colonel Requin, Rear
Admiral Segrave.
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industries, after the calling up of the. men), has become infinitely more complicated and more
difficult both to discover at its origin and to follow in its development. In future,
mobilisation will apply not merely to the army but to the whole country before the outbreak
of hostilities (collection of stocks of raw materials and munitions of war, industrial
mobilisation, establishment or increased output of industries). All these measures which
give evidence of an intention to go to wal may lead to discussions and to conflicting
interpretations, thus securing decisive advantages to the aggressor unless action be taken."

3. Similarly, in the view of the Permanent Advisory Commission, the test of the violation
of a frontier has also lost its value.

The Report states:

"The violation of a frontier by 'armed forces' will not necessarily be, in future,
such an obvious act of violence as it has hitherto been.. .The passage of the frontier
by the troops of another country does not always mean that the latter country is the
aggressor. Particularly in the case of small States, the object of such action may be
to establish an initial position which shall be as advantageous as possible for the defending
country, and to do so before the adversary has had time to mass his superior forces. A
military offensive of as rapid a character as possible may therefore be a means, and per-
haps the only means, whereby the weaker party can defend himself against the stronger.
It is also conceivable that a small nation might be compelled to make use of its Air
Forces in order to forestall the superior forces of the enemy and take what advantage
was possible from such action.

"Finally, the hostilities between two naval Powers generally begin on sea by the
capture of merchant vessels or other acts of violence - very possibly on the high
seas outside territorial waters. The same applies to air operations which may take place
without any violation of the air frontiers of States".

Nevertheless it is still conceivable that in many cases the invasion of a territory constitutes
an act of aggression and, in any case, it is important to determine which State had violated
the frontier.

If the troops of one Power invade the territory of another, this fact in itself constitutes a
presumption that the first Power has committed a wrongful act of aggression.

But, apart from the considerations already given, this is not entirely conclusive. When
armies have been practically in contact on the frontier which divides their respective countries,
it may be exceedingly difficult to obtain conclusive evidence as to which of them first crossed
the frontier; and, once the frontier is crossed and hostilities have begun, it may not be possible to
know from the geographical position of the troops alone which State was guilty.

4. In order to avoid such a case alising, the Council might desire, in certain cases where
such a course could be followed without disadvantage to either party, either before hostilities
began, or even after they had begun, to invite both parties to withdraw their troops a certain
distance behind a given line. It might be that such a request could be made by the Council
with the intimation that, if either paity refused to accede to it, such refusal would be considered
as an element in deciding which was the aggressor. 1

5. There may, of course, be other cases in which some action of one of the parties will simplify
the matter by proving it clearly to be the aggressor. If, for example, one Power carried out a
large-scale attack upon the territory of the other, that would be conclusive. Similarly, a sur-
prise attack by poison gas, executed from the air on the territory of the other party, would be
decisive evidence.

6. It may, however, be accepted that no satisfactory definition of what constitutes an act
of aggression could be drawn up. But even supposing that such a definition were possible, there
would still be difficulty in determining when an act of aggression within the meaning of this
definition has actually taken place. In the view of the Permanent Advisory Commission, the signs
of an intention of aggression would appear in the following order:

"(I) Organisation on paper of industrial mobilisation.
"(2) Actual organisation of industrial mobilisation.
"(3) Collection of stocks of raw materials.
"(4) Setting on foot of war industries.
"(5) Preparation for military mobilisation.
"(6) Actual military mobilisation.
"(7) Hostilities.

(1) Count Bonin-Longare and General de Marinis state that they would prefer that this article should be
suppressed.

M. Jouhaux prefers the original text, which runs as follows: "In order to avoid such a case arising, it might
well be that the Council of the League might desire, either before hostilities began, or even after they had begun,
to invite both parties to withdraw their troops ata certain distance behind a given line. It might be that such a
request could be made by the Council with the intimation that whichever party refused to accede to it would be
considered the aggressor."
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"Numbers (I) and (5) (and to some extent Number (2)), which are in all cases diffi-
cult to recognise, may, in those countries which are not subject under the Peace Treaties
to any obligation to disarm, represent precautions which every Government is entitled
to take.

"Number (3) may be justified by economic reasons, such as profiting by advantageous
markets or collecting stocks in order to guard against the possible closing of certain
channels of supply owing to strikes, etc.

"Number (4) (Setting on foot of war industries) is the first which may be definitely
taken as showing an intention to commit aggression: it will, however, be easy to conceal
this measure for a long period in countries which are under no military supervision.

"When Numbers (6) and (7) are known to have taken place, it is too late.

"In the absence of any indisputable test, Governments can only judge by an impres-
sion based upon the most various factors, such as: 

"the political attitude of the possible aggressor;

"his propaganda;

"the attitude of his press and population;

"his policy on the international market, etc. 

7. One of the conclusions which follows from the above contentions set forth in the report
of the Permanent Advisory Commissionis that, quite apart from the material sides of the aggressive
intention, the real act of agression may lie, not so much in orders given to its troops by one of the
parties, as in the attitude which it adopts in the negotiations concerning the subjects of dispute.
Indeed, it might be that the real aggression lies in the political policy pursued by one of the parties
towards the other. For this reason it might perhaps appear to the Council that the most appro-
priate measure that could be taken would be to invite the two parties, either to abstain from hosti-
lities or to cease the hostilities they have begun, and to submit their whole dispute to the re-
commendation of the Council or the decision of the Permanent Court of International Justice,
and to undertake to accept and execute whatever recommendation or decision either of these
bodies might give. Such an invitation might again be accompanied by an intimation that the
party which refused would be considered to be the aggressor.

8. It is clear, therefore, that no simple definition of aggression can be drawn up, and that
no simple test of when an act of aggression has actually taken place can be devised. It is there-
.fore clearly necessary to leave the Council complete discretion in the matter, merely indicating
that the various factors mentioned above may provide the elements of a just decision. These
factors may be summarised as follows:

(a) Actual industrial and economic mobilisation carried out by a State either in its own
territory or by persons or societies on foreign territory.

(b) Secret military mobilisation by the formation and employment of irregular troops or
by a declaration of a state of danger of war which would serve as a pretext for commencing
hostilities.

(c) Air, chemical or naval attack carried out by one party against another.

(d) The presence of the armed forces of one party in the territory of another.

(e)- Refusal of either of the parties to withdraw their armed forces behind a line or lines
indicated by the Council .

(f) A definitely aggressive policy by one of the parties towards the other, and the consequent
refusal of that party to submit the subject in dispute to the recommendation of the Council
or to the decision of the Permanent Court of International Justice and to accept the
recommendation or decision when given.

9. In.conclusion, it may be pointed out that in the case of a surprise attack it would be relatively
.easy to decide on the aggressor, but that in the general case, where aggression is preceded by a
period of political tension and general mobilisation, the determination of the aggressor and the
moment at which aggression occurred would prove very difficult.

But it must be remembered that in such a case the Council, under the provisions of the Cove-
nant, will have been engaged in efforts to avoid war and may therefore probably be in a position
to form an opinion as to which of the parties is really actuated by aggressive intentions.

V. Notes by the Committee of Jurists.

On the proposal of M. Salandra, the Council of the League of Nations, at its meeting hely
-on December ist, decided to refer for examination to a Committee of Jurists nominated bd
the President the text of the Draft Treaty of Mutual Assistance drawn up by the Temporary
Mixed Commission.

'"-Count Bonin-Longare and General-Marinis refer ;to the reservations made 'by them.on No. 4.
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Following on this decision, M. le Vicomte Ishii, President of the Council, nominated the fol-
following Jurists as Members of this Committee.

Dr. Juan Jose AMEZAGA Uruguay
Professor Joseph BARTHELEMY France
M. C. BOTELLA Spain
Dr. J. A. van HAMEL,

Director of the Legal Section of the League of Nations.
Mr. Hugh KENNEDY Ireland
H. E. M. Afranio de MELLO-FRANCO Brazil
M. H. A. ROLIN Belgium
H. E. M. Vittorio SCIALOJA Italy
M. Yotaro SOUGHIMOURA Japan
M. Oesten UNDEN Sweden.

The Committee held a number of meetings and examined the text of the Articles adopted by
the Third Assembly Committee during its first reading. The observations which a study of this
text suggested formed the subject of a series of Notes addressed on September I4 th, I9 th,
22 nd, 25 th and 27 th, to M. Skirmunt, President of the Third Committee and distributed to
the Members. A large number of these observations weie adopted by the Third Committee
during the second reading.

The following Notes on matters of substance are those which the Third Committee was unable
to take into consideration by reason of the shortness of time available for completing its task

(Signed)

Joseph BARTHELEMY, Henri ROLIN,
President. Secretary.

§ i.

PACTE OF NON-AGGRESSION.

ARTICLE I.

Draft proposed by the Committee of Jurists.

"The High Contracting Parties solemnly declare that a war entered into contrary
to the provisions of the Covenant constitutes an international clime and they severally
undertake that none of them will be guilty of its commission."

Observations:

i. The text proposed by the Third Committee constitutes an undertaking that the Contracting
Parties will not be guilty of " aggressive war". This term is not used in the Covenant. Mention
is made in the latter of aggression, menace of aggression, and resort to war. It prohibits resort
to war in the cases indicated in Articles I2-I3 and 15, that is to say, until three months after the
arbitral award or judicial decision or the report of the Council; or against a State which
complies with a decision of the Court of Justice or a unanimous recommendation of the Council.

It authorises by implication war in the case of States which comply with a unanimous recom-
mendation by the Council and, in general, in the case of all parties to a dispute in which the Council
fails to reach a unanimous recommendation. (Article 15, paragraph 7).

A war declared under these conditions may occasionally be justly described by public opinion
as an aggressive war; it cannot, however, be considered as an international crime in the legal sense
of the word, and the High Contracting Parties certainly cannot insist that the Council should
consider as such the use which a Member, not a signatory of the Treaty, may make of a right
reserved to it by the Covenant. The effect of the suggested stipulation should therefore be
limited to the High Contracting Parties.

2. With regard to the signatories of the Treaty, the prohibition to resort to war presents
serious practical difficulties; it would, in effect, imply an extension of the power of the Council to
whom the task of ensuring the execution of its recommendations taken on a simple majority
vote would have to be entrusted. It seems that, either the draft should be completed in this
respect, or else the amendment suggested above accepted.

3. The amendment proposed by the Committee of Jurists means no more than a reference
to the obligations of the Covenant. The mention of these obligations at the beginning of the present
draft might seem useless. It may be, however, justified on the grounds of the possible participa-
tion in the Treaty of States which are not members of the League of Nations.
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§2.

OBLIGATIONS OF GENERAL ASSISTANCE.

ARTICLE 2.

Casus Fcederis.

Wording proposed by the Committee of Jurists.

((TheHigh Contracting Parties jointly and severally undertake to furnish assistance,
in accordance with the provisions of the present Treaty, to any one of their number
which, after having reduced its armaments in accordance with the present Treaty, may
be the object of a war forbidden by the Covenant of the League of Nations either on
account of its origin or of its object.

Observations:

The Committee of Jurists considers that the objections they have raised in Article i apply with
evengreater force to -this article. The word "aggression" covers not only all possible cases
of recourse to war in violation of the Covenant but applies also to certain other hypothetical cases
and involves the carrying into effect of defensive mutual assistance in cases of recourse to war
authorised by the Covenant.

The Committee of Jurists has already pointed out in the course of its observations referring
to Article I that this solution would oblige the extension of the authority of the Council as a
mediating body.

WhileArticle I does not confer this right to the Council,Article 2 appeals to its intervention
for the organisation of the mutual assistance.

The Committee sees here a new and serious difficulty. The case may be considered where a
Member of the League not a Contracting Party attacks a Contracting Party under circum-
stances in which the Covenant implicitly authorises such a measure by Article I5, paragraph 6.

The Treaty becomes operative, but not the Covenant. The Council is called upon to inter-
vene and to organise the action to be taken by the High Contracting Parties against a Member of
the League which is exercising its right. Certain Members of the Council doubtless belong to
States which are not themselves parties to the Treaty. Will they be able to take part in this
use of the High Contracting Parties' forces against the State which, while not a party to the Treaty.
is exercising the right conferred on it by the Covenant?

The Committee of Jurists considers that the solution of this problem would give rise to inex-
tricable complications.

The text proposed by the Committee of Jurists refers to the Covenant. The expression "war
forbidden on account of its object " aims at the possibility of a war the launching of which would not
be contrary to the obligations of the Members of the League, defined byArticles 12-15, but that
would nevertheless call forth a general intervention as being directed against the political independ-
ence or the territorial integrity of the member.

ARTICLE 4.
Observations:

The Committee did not consider itself competent to delete the term of four days imposed
on the Council by the text submitted, but it entertains doubts on the validity of any such clause,
the penalty for non-observance of which it is impossible to conceive.

Further, in connection with the third paragraph, it is moreover of opinion that it is desirablle
to provide for the case in which there would be no "remaining Members ", or, if any, they were
too few in number, and belonged to countries too distant to permit of their taking authoritative
and competent decisions.

§ 3.

COMPLEMENTARY AGREEMENTS.

ARTICLES 6 TO 9.
Observations:

One member of the Committee of Jurists raised the question as to whether the High Contrac-
ting Parties were thereby deprived of the right of concluding partial agreements beyond the scope
of the provisions of Articles 6, 7 and 8, and also as to whether they were free to conclude comple-
mentary agreements with States not parties to the Treaty. The Committee of Jurists did not
consider itself in a position to express an opinion on these questions because of their political
nature. 



ARTICLE 9.

Demilitarised neutral zones. Wording proposed by the Committee of Jurists.

"In order to facilitate the application of the present Treaty, any High Contracting
Party may negotiate under the auspices of the Council with one or more High Contracting
Parties for the establishment of demilitarised neutral zones provided that this establish-
ment does not involve unilateral or unequal sacrifices on the part of any of the parties."

Observations:

I. The Committee of Jurists thinks it would be.better to adopt in the provision relating
to neutralisation agreements the same wording as that used in connection with the complement-
ary defensive agreements.

2. The object of this provision is apparently to oblige States to reply to any invitation
addressed to them by a neighbouring State to have the question of creating a demilitarised zone
examined before the Council. This obligation is not contained in the Covenant. It would
therefore seem necessary to make it clear that it applies only to the High Contracting Parties.

3. Lastly, the Committee of Jurists thinks it necessary to point out that the-draft did not
define the legal consequences of such neutralisation agreements. Are they complementary to
the general Treaty of Mutual Assistance, and does the violation of a neutral zone constitute a
casus fcederis ?

§ 5.

COST OF INTERVENTION.

ARTICLE IO.

Payment of cost of operation of collective repression.

'(Wording proposed by the Committee of Jurists.)

"The High Contracting Parties are of opinion, in accordance with the spirit of this
Treaty, that the whole cost of any military, naval or air operations which are undertaken
for the repression of an aggression under the terms of the present Treaty, and also the
reparation of all material damage caused by the operations and of all injuries suffered
by civilians or members of the military forces, should be borne by the aggressor State
up to the extreme limits of its financial capacity."

Observations.

I. The Committee of Jurists is of opinion that the High Contracting Parties cannot assume
an engagement on this subject, for there is a possibility that the war claims might conflict as to
priority with the claims of other States;

The Council must be trusted to satisfy in the greatest possible degree the principles laid down
in the first paragraph.

2. The Committee of Jurists thinks that the Third Committee intended that mention should
be made of injuries to individuals, who appeared to be excluded by the restrictive nature of the
proposed working.

§ 6.

DISARMAMENT.

ARTICLES 11-13.
(No observations.)

§7.

REFERENCES TO THE TREATIES IN FORCE.

ARTICLE i5.

(Draft proposed by the Committee of Jurists.)

"Nothing in the present Treaty shall affect the rights and obligations resulting from
the provisions of the Covenant of the League of Nations, or of the Treaties of Peace



- Ifl -

signed in 1923, I919 and 1920 at Versailles, Neuilly, St. Germain, Trianon and Lausanne,
or from the provisions of treaties or agreements registered with the Secretariat of the
League of Nations at the date of the drawing up of the present Treaty.

" The High Contracting Parties whose international status prohibits the use of military
forces outside their frontiers shall be ipsio facto exempt from the duty of affording
general military assistance as laid down in the present Treaty."

Observations:

By virtue of this provision, the High Contracting Parties recognise the validity of the inter-
national treaties mentioned above; but it has seemed to the Committee of Jurists that this pro-
vision might at the most extend to the treaties in being at the time of the signing of the present
treaty; it seems impossible that the High Contracting Party should recognise the validity of treaties
which might be concluded in the absence of all supervision, subsequently to signature and pre-
viously to the entry into force of the Treaty of Mutual Assistance.

2. The Committee of Jurists has considered it advisable to delete the mention of publicity,
which depends on the Secretariat only and necessarily ensues upon registration.

The Committee of Jurists believes that in the same way as Switzerland has been enabled
to adhere to the Covenant of the League of Nations in spite of its system of neutrality, in like
manner the Third Committee admitted the eventuality of the general adhesion of this country
and of the disarmed States to the Treaty of Mutual Assistance but it would seem advisable to
enbody this idea definitely in the Treaty.

§ 8.

SIGNATURE, PARTIAL ADHESION, RATIFICATION AND DENUNCIATION.

ARTICLES I6 TO 19.
Observations:

On account of the shortness of time, the Committee of Jurists has been unable to consider these
articles as fully as it would wish.

The Committee of Jurists considers it desirable, however, to call the attention of the Com-
mittee to complications which may arise should the Treaty be supposed to enter into force by
continents owing to the fact that certain Powers have possessions in different continents. As
regards Asia, for example, will it be sufficient if His Majesty the King of Great Britain has
ratified the Treaty for India?


