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INTRODUCTIOK.

On March 17th, the Air Commission adopted the following resolution:

" The Air Commission requests its Bureau:

" 1. With the assistance, if necessary, of the Secretariat and of the competent
international organisations, to prepare, in order to facilitate its task, an objective
documentary study summarising the principal work of these international organisations
and the official proposals of the delegations on the internationalisation of civil aviation,
and also the proposals of delegations with regard to any other measure calculated to
prevent the signatory States from using this aviation for military purposes;

"2. To circulate all the concrete proposals relating to the question, together
with statements of the reasons for them, which the Commission recommends the
delegations to send in to the Bureau as soon as possible;

"3. To prepare a study on the organisation of the national civil aviations on the
basis of the information which the Bureau trusts the delegations will supply to it;

"4. To prepare a programme for the resumption of the Commission's work."

The present report has been drawn up in pursuance of paragraph 1 of this resolution.

The Rapporteur has endeavoured to submit objective information concerning:

I. Conventions and agreements between States or between civil aviation
companies and also decisions of international organisations of an official or semi-
official character, in so far as those conventions, agreements and decisions affect:

A. The international status of civil aviation;

B. The international services established as a result of the development of
civil aviation;

C. Co-operation between the national aviations, their rapprochement or
amalgamation into international groups;

D. Any circumstance calculated to prevent States from using civil aviation
for military purposes.

II. Investigations and proposals made by international associations of an official
or semi-official character concerning any of the questions enumerated in the previous
paragraph.

III. Proposals of delegations relating to the same questions.

In accordance with the desire expressed by the Commission:

(a) Investigations and proposals of a private character will be mentioned only
as an exception and in the form of notes;

(b) The report will not deal with documents which by their nature can have no
direct or indirect bearing on the problem of disarmament.

We should have liked, within the above limits, to omit nothing of importance, but
this was hardly possible. On the one hand, certain agreements of very great interest have
not been published and are even confidential. This applies to the majority of agreements
of a commercial or business nature. We have only been able in such cases to give information
which is already common knowledge or which we have been expressly authorised to mention.
On the other hand, we had only a very short time for our enquiries and consultations. It
may be possible to include the additional information collected in a supplementary report.
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Part 1.

STATUS OF CIVIL AVIATION.

I. HISTORICAL.

The regulations concerning air navigation undoubtedly constitute the newest part of
public international law. Of tardy origin, air navigation has developed with remarkable
speed and has already made very great progress. It is desirable at this point to recall the
principal circumstances of its brief history, during which the desire to prevent the use of
civil aviation for military purposes has been constantly manifested.

A number of studies on air law were published as long ago as the close of the last
century. In 1889, the International Aeronautical Congress, which met at Paris, appointed a
Permanent International Aeronautical Commission to prosecute the study of certain legal
questions, in particular the use of airships in war.

In 1889, aviation was not yet in existence, and the first dirigibles had only succeeded
in making a few timid flights. However, from that time onwards more and more rapid
progress was made. Twenty years later, Bleriot flew across the Channel! The problems
of air law, hitherto mainly of theoretical interest, imposed themselves with increasing
insistence upon the attention of technicians and statesmen. As a natural consequence,
international meetings dealing with this matter became more frequent. A list of those held
before 1914 2 is given below:

(a) International Aeronautical Congresses:
Paris, 1889.
Paris, 1900.
Milan, 1906.
Brussels, 1907.
Nancy, 1907.

(b) Sessions of the " Institut de Droit international ":
Neuchatel, 1900.
Brussels, 1902.
Ghent, 1906.
Florence, 1908.
Paris, 1910.
Madrid, 1911.

(c) Sessions of the International Law Association:
Paris, 1912.
IMadrid, 1913.

(d) Juridical Congress on Aviation:
Verona, 1910.

(e) Congress of the International Legal Committee on Aviation:
Paris, 1911.
Geneva, 1912.
Frankfort-on-Main, 1913.

To this list should be added the two Hague Conferences which dealt with problems
concerning the military use of aeronautics and the International Conference on Air Navigation
convened at Paris in 1910, particulars of which are given below.

The object of the Conference was to draw up an International Convention regulating
Air Navigation. The participating States 3 proposed to establish their own regulations
thereafter, in accordance with the provisions approved by the community of nations. In
other words, by what was doubtless a unique exception at that time, they wished
international law to precede the law of the individual countries - or, rather they wished
the law of the individual countries to represent, as it were, only the application, according to
circumstances, of one and the same universal law. The status of aeronautics would thus
have been unmistakably different from that of any other means of transport.

A Commission of the Conference prepared a draft in which most of the principles
laid down at about the same time by the jurists who met at Verona4 were embodied. The

G Cf. Henry COUANNIEB : " Les elements createurs du Droit aerien ", 1929.
2 Vide A. ROPER: "La Convention internationale du 13 octobre 1919". Paris, Librairie du Recueil Si~rey,

1930, page 20.
3 The States represented were : Austria-Hungary, Belgium, British Empire, Bulgaria, Denmark, France,

Germany, Italy, Monaco, Netherlands, Portugal, Roumania, Russia, Serbia, Spain, Sweden, Switzerland,
Turkey.

4 At the International Juridical Congress for the Regulation of Air Locomotion.
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majority of its essential provisions were also reproduced in the draft which M. Fauchille
submitted during the following year to the "Institut de Droit international" (Madrid
session). A doctrine was obviously in process of formation, by which post-war jurists would
be guided to some extent.

The Commission's draft was discussed at length by the General Meeting. In the end,
the Conference was unable either to adopt it or to agree upon the amendments to be
introduced. The principle of the sovereignty of States in the air-space above their territory
was the main question which gave rise to profound divergencies of view. It was finally
decided to adjourn until November 29th. Actually, however, there was no further meeting
of the Conference and the draft was never completed. 1

After the breakdown of the Conference, several Governments decided that it was not
possible for them to wait any longer before drawing up national regulations for air navigation
above their territory. 2

France and Germany even resolved to conclude a bilateral agreement relating to aerial
navigation on July 26th, 1913. It was expressly stipulated therein that this agreement
would apply as a temporary measure pending international regulation between a greater
number of States.

The chief object of the agreement, which is in the form of an exchange of identical
letters, was to define the conditions under which the aircraft of each country would be
allowed to fly over the territory of the other.

The most important provision relates to military aircraft - that is to say, aircraft
belonging to the military authorities or which comprise among those conveyed thereon
military persons in uniform. In principle, such aircraft are forbidden to fly over the territory
of the other country. The agreement lays down the procedure to be followed should a
military aircraft be compelled to sojourn on the neighbouring territory, and the precautions
to be taken " in order to avoid such cases as far as possible ". (It should not be forgotten
that, in 1913, the most frequent case was still that of a balloon, which had practically no
means of modifying its course, being carried by the wind over the territory of another
country.)

Another clause of the Convention deals with civil aircraft and lays down the conditions
under which they may fly over and alight on the neighbouring territory. This provision is
reproduced below:

"Outside the zones prohibited by (French) legislation, aircraft coming from
(Germany), which do not belong to the military authorities nor comprise among those
conveyed thereon military persons in uniform, may fly over and alight on (French)
territory on the following conditions:

"(1) The aircraft must be provided with a permit issued by the competent
(German) authorities, or by some association authorised by the same, and with a
certificate of (German) registry. It must bear distinctive marks whereby it can be
identified even during flight;

" (2) The pilot must be furnished with a certificate of competency, issued by
the competent (German) authorities or by some association authorised by the
same;

" (3) The pilot, as also every person accompanying him, must be provided
with documents establishing his nationality, identity, and military situation;

"(4) The pilot must be provided with a clearance certificate, issued by a
(French) diplomatic or consular representative; such certificate will be granted
upon production of proofs of the identity of the aircraft and of those conveyed
thereon and upon a declaration of the object of the voyage. Such aircraft and the
persons conveyed thereon must comply with the provisions of the (French) general
legislation, Customs regulations, and the special regulations for aerial navigation
in (France) ; when the aircraft and the pilot come from (Germany), the permit and
the pilot's certificate of competency will have the same validity as is possessed by
the corresponding documents issued in (France). Aircraft coming from (Germany),
which do not belong to the military authorities nor comprise among those conveyed
thereon military persons in uniform may not be forbidden to alight on (French)
territory in case of distress, even if they do not comply with the foregoing
requirements; in such a case, however, they must alight as soon as possible, and
report themselves to the nearest civil authorities. In other respects, such aircraft
will be treated in accordance with the (French) laws." 

Lastly, a final provision mentions the measures to be taken in each country for the
protection of the aircraft of the other nation and the safety of those conveyed thereon.

The progress of aviation, which was considerable from 1910 to 1914, became still more
rapid from 1914 to 1918. While international legislation relating to aircraft was useful before
the war, it became an imperative necessity on the morrow of the great conflagration.
Consequently, the official efforts which had been made from 1910 onwards with a view to the
conclusion of a general convention were resumed as soon as peace was restored.

1 Several essential articles are missing from the text in the form in which it was left by the first session.
2 A. ROPER, op. cit., page 27, mentions six which drew up national regulations between 1910 and 1914:

Germany, Great Britain, France, Austria, Serbia and Italy.
3 We have reproduced the text of the French letter. In the German letter, the words in brackets are

changed : " France " and " French " become " Germany " and " German " and vice versa.
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During the Versailles Conference, an "Air Commission of the Peace Conference " was
set up. It was entrusted by two decisions of the Supreme Council on March 12th and 15th,
1919, with various tasks, the chief one being " to draw up a convention relating to air
navigation".

It accordingly drafted the text which became the Convention of October 13th, 1919.
This diplomatic instrument has so far been ratified or acceded to by the following States
(these are given in the order in which ratifications or accessions were received) : Belgium;
Great Britain; Canada; Australia; Union of South Africa; New Zealand; India; France;
Greece; Japan; Portugal; Yugoslavia; Siam; Persia; Irish Free State; Italy; Bulgaria;
Czechoslovakia; Boumania; Uruguay; Poland; Chile; Saar Territory; Sweden;
Denmark; Netherlands; Norway; Iraq and Finland.

It is only necessary to glance at this list to see that many Powers whose civil aviation
is highly developed are omitted. It is not within the scope of this report to enquire into the
reasons for these omissions. We need only say that efforts have been made on various
occasions to enlarge the number of acceding States, 1 and that, so far, they have only been
partly successful. We would add that:

(a) Two other international Conventions have been concluded with the same
object in view-namely:

(1) The Ibero-American Convention of November 1st, 1926, so far ratified
by five States: Spain, Paraguay, Mexico, the Dominican Republic, and Costa
Rica;

(2) The Pan-American Convention, relating to commercial aviation, of
February 29th, 1928, so far ratified by Guatemala, Mexico, Nicaragua, Panama and
the United States of America.

(b) A large number of bilateral Conventions have been concluded, either between
States which have remained outside all the multilateral conventions referred to above
or between a State party to at least one of these general diplomatic instruments and a
State not a party thereto, for the purpose of regulating the questions dealt with in the
multilateral Conventions.

It is very difficult to draw up an absolutely complete list of the Conventions referred
to above. All those the existence of which it has been possible to ascertain have been
included in the following list:

Austria-Czechoslovakia, February 15th, 1927.
Austria-Hungary, August 29th, 1924.
Austria-Italy, May 11th, 1928.
Austria-Netherlands, December 31st, 1929.
Austria-Poland, May 5th, 1925, and April 10th, 1930.
Belgium-Switzerland, June 13th, 1922.
Canada-United States of America, March 22nd, 1928.
France-Switzerland, December 9th, 1919.
Germany-Austria, May 1st, 1925.
Germany-Belgium, May 29th, 1926.
Germany-Czechoslovakia, January 22nd, 1927.
Germany-Denmark, April 22nd, 1922.
Germany-France, May 22nd, 1926.
Germany-Great Britain, July 29th, 1927 (modified July 5th, 1930).
Germany-Italy, May 20th, 1927.
Germany-Netherlands, July 24th, 1922.
Germany-Norway, January 23rd, 1929.
Germany-Saar Territory, April 25th/30th, 1929.
Germany-Spain, December 9th, 1927.
Germany-Sweden, May 19th, 1925.
Germany-Switzerland, December 28th, 1920.
Great Britain-Switzerland, November 6th, 1919.
Netherlands-Saar Territory, May 15th, 1925.
Netherlands-Switzerland, May 18th, 1925.
Spain-France, March 22nd, 1928.
Spain-Italy, August 15th, 1927, and October 3rd, 1927.
Switzerland-Saar Territory, August 15th, 1928.
United States of America-Italy, October 13th, 1931.

International air navigation is thus regulated by about thirty different Conventions,
each of which binds only two or a limited number of States. What has become of the ideal
of simplicity to which the initiators of the 1910 Conference aspired ? The confusion which
might result from this multiplicity of texts is, however, lessened to a great extent by the
similarity of the principles on which they are all based.

1 The text has several times been modified to meet the objections of States which have not yet acceded
to the Convention. It was amended for the first time on October 27th, 1922 ; for the second time on June 27th,
1923 (these amendments came into force in December 1926) ; and for the third time in December 1929, as the
outcome of an international conference in which, in addition to the States parties to the Treaty, seventeen
non-acceding States participated (Germany, United States of America, Austria, Brazil, China, Colombia,
Cuba, Spain, Estonia, Finlan,d Haiti, Hungary, Luxemburg, Norway, Panama, Switzerland, and Venezuela).
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The Ibero-American Convention differs from the Agreement of October 12th, 1919, on
three important points only:

(1) The different wording of Article 5, which accords the contracting States greater
freedom to allow the aircraft of non-contracting States to fly over their territory.
(The amendments proposed in 1929 to the text of the 1919 Convention were designed
to bring it more closely into line, as regards its practical effects, with the Ibero-
American text.)

(2) The insertion of an addition to Article 7, leaving States free to regulate the
registration of their aircraft.

(3) The omission of the reference in Article 34 to the League of Nations.

While the Pan-American Convention differs more widely from the 1919 text, it
reproduces many of its essential provisions.

Lastly, the bilateral Conventions, a list of which has been given, are usually based on
the same guiding principles, which do not differ substantially from those of the multilateral
Conventions.

II. THE PRESENT BASES OF PUBLIC INTERNATIONAL AIR LAW.

While the multiplicity of Conventions has created a difficult situation, which there is a
general desire to bring to an end as soon as possible, certain principles of public air law
nevertheless appear to be very widely recognised to-day. The Air Commission of the Peace
Conference laid down at its meeting on March 17th, 1919, the principles by which it proposed
to be guided. These texts will be taken as the basis of the present survey; where necessary,
the extent to which certain existing agreements depart from the texts drawn up at that
time will be indicated.

First principle. - " 1. Recognition of (1) the principle of the full and complete
sovereignty of each State over the air space above its territory and territorial waters,
involving the right to exclude foreign aircraft; (2) the right of each State to impose
its jurisdiction in the air space above its territory and territorial waters."

This principle has been most explicitly recognised by the three multilateral Conventions
enumerated above.

The text of the 1919 Convention and of the Ibero-American Convention reads as
follows:

"Article 1. - The High Contracting Parties recognise that every Power has complete
and exclusive sovereignty in the air space above its territory.

"For the purpose of the present Convention, the territory of a State shall be
understood as including the national territory, both that of the mother country and
of the colonies, and of the territorial waters adjacent thereto."

The Pan-American Convention begins as follows:

"Article 1. - The High Contracting Parties recognise that every State has
complete and exclusive sovereignty over the air space above its territory."

The bilateral Conventions do not usually affirm this principle; but they apply it to
some extent, since their object is not to recognise the right of foreign aircraft to fly over
their territory, but to grant this right to certain aircraft belonging to a certain State and
under certain conditions. Such a concession can only be regarded as an act of the sovereign
Power.

Before the war, the sovereignty of States over the air space above their territory was
not so commonly recognised.

It had been recognised, it is true, at a time when aeronautical problems had not
actually arisen ; it was then very generally admitted that the rights of the sovereign Power,
like the rights of the proprietor, could beexercised both above and below the soil, without
any limit as to height or depth. However, this theory was challenged on many sides as
soon as the air ceased to be empty. Was every landowner to be allowed to prohibit flight
over his fields? If not, what would remain of a right of ownership the only possible appli-
cation of which was disputed? If the air could not form the subject of a real right of
ownership, could it form the subject of a sovereign right? Eminent jurists denied this. 1
The authors of the draft Convention of 1910 refused to affirm this right. The Fauchille
draft 2 of 1911 disregarded it so completely that according to the terms of the draft acts
occurring on board a balloon were regarded as coming within the jurisdiction of the courts
of the State whose nationality the balloon possessed, except in case of the immediate contact
of the balloon with the soil of another State. 2

1 Paul FAUCHILLE, who must be regarded as one of the founders of public international air law, began by
absolutely denying this sovereign right, but later admitted a limited sovereignty of States over the air space
above their territory.

2 Submitted to the Madrid session of the Institut de Droit international.
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Even those who denied the sovereign right of States over the air admitted their
right to protect themselves against certain abuses, such as espionage from the air or the
throwing overboard of harmful substances; but they regarded this not as a real sovereign
right but as part of the general right of States to do what is necessary for their preservation. 1

This was the view adopted by the International Legal Committee on Aviation when
drawing up at its third Congress (Frankfort-on-Main, 1913) its draft International Air
Code, Article 1 of which reads:

"Aerial circulation shall be free, except that the subjacent States have the
right to take such steps as may be laid down with a view to their own security and the
safety of the persons and property of their inhabitants ".

On the other hand, since the war, the principle of absolute sovereignty has consistently
been affirmed.

Second principle. - " 2. Subject to the principle of sovereignty, recognition of the
necessity of granting to international air navigation the fullest possible freedom
compatible with the security of the State, the application of the regulations relating
to the admission of aircraft of the contracting States (which regulations must not be
unduly severe), and the internal legislation of the country."

Each of the three multilateral Conventions contains the following text:

" Article 2. - Each contracting State undertakes in time of peace to accord
freedom of innocent passage above its territory to the aircraft of the other contracting
States, provided that the conditions set forth in this Convention are observed . .

However, even in this text, and in other provisions of these treaties, the above-
mentioned principle is restricted considerably:

(a) In the case of the Pan-American Convention, the principle applies only to private
aircraft-that is to say, aircraft other than military or naval aircraft, or those exclusively
employed in State service, such as posts, Customs, police. The Pan-American Convention
deals solely with private aircraft.

The other two Conventions subject State aircraft to a special regime, as we shall see
later. Moreover, the definition of State aircraft differs in each case.

(b) Article 3 of the 1919 Convention and of the Ibero-American Convention contains
the following stipulation:

" Each contracting State has the right, for military reasons or in the interests of
public safety, to prohibit the aircraft of the other contracting States, under the penalties
provided by its legislation and subject to no distinction being made in this respect
between its private aircraft and those of the other contracting States, from flying over
certain areas of its territory.

"If it makes use of this right, it shall publish and notify beforehand to the other
contracting States the location and extent of the prohibited areas."

Article 3 of the Pan-American Convention contains similar provisions (with a few
minor differences in drafting).

In each case, the contracting States have the sovereign right to determine the position
and extent of the prohibited areas. In theory, these might be extended indefinitely, on
condition that the prohibition applied to all their national private aircraft which should, in
practice, prevent them from making these prohibitions excessive. This condition of equality
was made less rigorous by an amendment to the 1919 Convention proposed by the 1929
Conference and approved by the International Commission, but which has not yet come into
force. This amendment stipulates that:

"Each contracting State may, as an exceptional measure and in the interest of
public safety, authorise flight over the said areas (those previously referred to) by its
national aircraft ".

(c) The right to prohibit the flight of aircraft is extended in the following amendment
proposed, under the above-mentioned conditions, to Article 3 of the 1919 Convention:

" Each contracting State reserves also the right, in exceptional circumstances in
time of peace and with immediate effect, temporarily to limit or prohibit flight over its
territory or over part of its territory, on condition that such limitation or prohibition
shall be applicable without distinction of nationality to the aircraft of all the other
States.

"Such decision shall be published, notified to all the contracting States and
communicated to the International Commission for Air Navigation. "

1 See, in particular, FAUCHILLE : " Le domaine aerien et le regime des aerostats ", in the Revue generale
de droil international public, 1901.
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(d) Facilities of principle accorded by the various multilateral Conventions (these
facilities are very similar to those provided for in bilateral Conventions) are conceded
only by way of exception in return for advantages granted by the signatories to each other
as the result of their agreement, and not as the consequence of a general principle of universal
application.

On the other hand, in the original text of the 1919 Convention each signatory expressly
reserved the privilege of flight over its territory to its co-signatories.

Article 5 read as follows:

" Article 5. - No contracting State shall, except by a special and temporary
authorisation, permit the flight above its territory of an aircraft which does not possess
the nationality of a contracting State.

From the outset, this clause was difficult to apply, and the contracting States agreed
that, pending the possibility of amending the text, the term "special and temporary
authorisation "2 would be interpreted as widely as possible. The text was modified by the
International Commission on October 25th, 1922. However, the necessary ratifications
were not obtained until 1926, and the new text came into force on December 14th of that
year. The article is at present supplemented as follows:

... unless it has concluded a special convention with the State in which the
aircraft is registered. The stipulations of such special convention must not infringe the
rights of the contracting Parties to the present Convention and must conform to the
rules laid down by the said Convention and its annexes. Such special convention
shall be communicated to the International Commission for Air Navigation, which
will bring it to the knowledge of the other contracting States. "3

The Ibero-American Convention replaced Article 5 by the following text:

"The contracting States shall have complete freedom to allow or prohibit the
flight over their territory of aircraft possessing the nationality of a non-contracting
State."

(e) Other exceptions to the second principle will be examined in dealing with the
seventh principle.

Third principle. -" 3. As regards internal regulations relating to the admission
and treatment of the aircraft of the contracting States, recognition of the principle
of the absence of any discrimination based on nationality."

The three multilateral Conventions stipulate:

" Article 2 (Article 4 of the Pan-American Convention). - All regulations made by
a contracting State as to the admission over its territory of the aircraft of the other
contracting States shall be applied without distinction of nationality. "

This applies solely to equality of treatment as between foreign aircraft belonging to the
co-contracting countries.

Equality as between private national and foreign aircraft is only provided for in the
case laid down in Article 3 (Article 5 of the Pan-American Convention) and within the limits
stipulated therein as mentioned above. The principle of equality is subject to other restric-
tions also, which will be dealt with when we come to the seventh principle.

Fourth principle. - " 4. Recognition of the principle that every aircraft must
possess the nationality of a single contracting State and must be entered in the register
of the State whose nationality it possesses."

In virtue of the first principle, every aircraft flying over the territory of a State is
in the territory of that State and is subject to the latter's sovereignty. Moreover, its
status during flight over that territory is regulated by an agreement between the State
flown over and the State to which it belongs and is accorded to it only by reason of the
nationality which it can claim. This necessarily involves the recognition of the fourth

1 The text of the Convention may be modified only by decision of the International Commission for Air
Navigation ratified by all the co-contracting States. The Commission itself was unable to begin work until
a certain number of ratifications had been deposited, which was not until 1922.

2 Formal derogations of Article 5 are authorised under certain conditions in an Additional Protocol of
May 1st, 1920.

3 The 1929 Conference referred to above proposed the following text for Article 5. This text, which was
accepted by the International Commission for Air Navigation, has now been submitted to the High Contracting
Parties for ratification:

"Each contracting State is entitled to conclude special conventions with non-contracting States.
" The stipulations of such special conventions shall not infringe the rights of the contracting Parties

to the present Convention.
" Such special conventions, in so far as may be consistent with their objects, shall not be contradictory

to the general principles of the present Convention.
" They shall be communicated to the International Commission for Air Navigation, which will notify

them to the other contracting States."
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principle: the system would not be applicable, or even conceivable, unless aircraft possessed
a definite and single nationality.

However, while the principle of the nationality of the air space above a country almost
inevitably involves the principle of the nationality of the aircraft the converse
does not hold good. National aircraft may quite conceivably fly through air space which
is not national territory, just as ships flying a national flag traverse the high seas and
aircraft fly over the ocean. The idea of giving a nationality to aircraft was
commonly accepted long before the idea of nationalising the air space met with a like
measure of assent. The draft Convention drawn up at Paris in 1910 1, the Madrid proposals
of 1911 2 the draft drawn up at Frankfort-on-Main in 19133, all three nationalise aeroplanes
without nationalising air space. We can even assert that, in the view of many jurists,
the idea of nationalising aircraft was first regarded as a means of avoiding the nationalisation
of the air space, while bringing aircraft in flight under the jurisdiction of a certain nation,
in the absence of a competent international jurisdiction.

In any case, the prevalent doctrine to-day and all the texts of existing agreements
are based, on the conception of national aircraft flying through national air space, and not
of aircraft subject to the sovereignty of one nation alone, flying through an air space
subject to a common international jurisdiction.

This is an essential factor from the point of view of the present survey, since all proposals
for the internationalisation of civil aviation must either be limited to the provisions of the
existing law or involve the revision of that law.

The nationality of aircraft is dealt with in Chapter II of the 1919 Convention and of
the Ibero-American Convention, - in both cases in Articles 5 and 10.

As we have seen, Article 5 lays down the conditions under which aircraft other than
those possessing the nationality of one of the contracting States may or must be excluded.
It thus goes somewhat beyond the subject matter of the chapter. We would point out,
however, that the exclusion of aircraft which cannot claim the nationality of any of the
contracting States would result, if the Convention became truly universal, in the outlawry
of machines which possess no nationality, which would be under the same disability as
vessels in a like case.

The Pan-American Convention contains no equivalent provision.
As regards the actual principle of nationality, its application is regulated by Articles

7, 8 and 9 of the Pan-American Convention and Articles 6 to 10 of the other two multilateral
Treaties. The texts of these Articles are given below in parallel columns, thus enabling the
points on which they resemble each other and those on which they differ to be seen at a
glance. 4

Pan-American Convention. 1919 Convention and Ibero-American Convention.

"Article 7. - Aircraft shall have the " Article 6. - Aircraft possess the natio-
nationality of the State in which they are nality of the State on the register of which
registered and cannot be validly registered they are entered
in more than one State.

"Article 8. - An aircraft cannot be
"CThe registration entry and thecertifte f registration s hall contain a validly registered in more than one State.certificate of registration shall contain a

description of the aircraft and state the "Article 6 (after the words quoted
number or other mark of identification above): . . . in accordance with the pro-
given by the constructor of the machine, visions of Section I (c) of Annex A.
the registry marks and nationality, the
name of the aerodrome or airport usually
used by the aircraft, and the full name,
nationality and domicile of the owner, as
well as the date of registration.

"Article 8. - The registration of " Article 7. - No aircraft shall be entered
aircraft referred to in the preceding article on the register of one of the contracting
shall be made in accordance with the laws States unless it belongs wholly to nationals
and special provisions of each contracting of such State.
State. "No incorporated company can be regis-

tered as the owner of an aircraft unless it
possesses the nationality of the State in
which the aircraft is registered, unless the
president or chairman of the company and
at least two-thirds of the directors pos-
sess such nationality and unless the com-
pany fulfils all other conditions which
may be prescribed by the laws of the said
State. "

j Draft Convention prepared by the Commission of the International Conference on Air Navigation.
2 Text relating to the juridical regime of aircraft adopted by the Institut de Droit international (Madrid,

1911).
3 International Air Code. Draft adopted by the International Legal Committee on Aviation at its Third

Congress held at Frankfort-on-Main, 1913.
4 As a rule, the stipulations of bilateral conventions do not differ in principle from those reproduced here.
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It would appear to be difficult to reconcile the present text of Article 7 of the 1919
Convention with several of the proposals made in regard to the internationalisation of
aviation, since the latter assume that the ownership of the machines is shared among persons
of different nationality, or that they belong to associations possessing an international
status 1, or at least to associations of a less exclusively national character than those
referred to in the text. It is of interest to note that it was the desire to prevent the use of civil
aviation in war which led the authors of the 1919 Convention to adopt this text, which now
runs counter to other efforts with this object in view.

The Legal Sub-Commission of the Air Commission of the Peace Conference entrusted
with the drawing up of the text of the Convention expressed itself in the following terms in
its first report on the article with which we are dealing:

"While making the nationality of the aircraft dependent on that of the State
which registers it, the Sub-Commission unanimously decided that an aircraft can
only be registered by a State if it belongs to a national of that State.

"In this connection, very clear declarations were made by the American delegation,
which stated that a sudden attack by aircraft was the great danger that threatened the
peace of the world. Such an attack could easily be made by aircraft belonging to owners
resident in the territory of a State which was inoffensive from a military standpoint
but who possessed the nationality of a State which gave cause for great anxiety on this
score.

" The reason for which the aircraft is given the nationality of the owner precludes
the possibility of its having two owners: one belonging to a nation which affords
every guarantee of security and the other belonging to a country which is less reliable.
In the light of the experience of the War, the Sub-Commission considers that it is not
possible to confer the nationality of a State upon an aircraft which is not wholly owned
by a national.

"The question becomes more delicate in the case of a firm or company. The
Italian delegation developed the view that the nationality of a firm or company from
an aeronautical standpoint should be determined in the same manner as in any other
connection - that is to say, according to its seat.

"The American delegation referred to the danger of a sudden air attack by aircraft
in the service of a firm or company whose seat is in a neutral country. In order to
prevent this risk as far as possible, the American delegation urged that, in the case of
firms, all the partners should be nationals, and, in the case of companies, no foreign
capital should be allowed. However, in view of the difficulty of nationalising shares,
which would make it necessary for them to be registered, the French delegation
proposed that two-thirds of the directors should be nationals, the State registering the
aircraft being free to determine the conditions under which its nationality would be
conferred. This proposal was unanimously accepted by the Sub-Commission. "
The Commission in its turn approved these reasons and made the original text

proposed even more emphatic.
However, many objections have since been raised to this text and its replacement by

less restrictive provisions has frequently been contemplated. As we have seen, the Pan-
American Convention leaves this matter to be regulated entirely by the various States.
The Ibero-American Convention also departs in this instance from its customary model,
and the text of Article 7 reproduced above is followed by these supplementary provisions:

" If any Ibero-American State which is a signatory of the Convention finds that
the conditions laid down in the present article for the determination of the nationality
of an aircraft are incompatible with the provisions of its own internal legislation, it
may make a reservation on the matter in an additional protocol to the Convention.

" The State making such a reservation shall be free to regulate the registration
of its aircraft and flight over its territory, including its territorial waters, but in no
case may it grant the advantages laid down in this Convention to other signatory or
acceding States, except in the case of aircraft which comply with all the conditions
expressly stipulated in paragraphs 1 and 2 of the present Article. 
Moreover, the Conference which met in 1929 for the purpose of re-examining certain

provisions of the 1919 Convention proposed to replace the present text of Article 7 by
that in Article 8 of the Pan-American Convention; this was approved by the International
Commission for Air Navigation and the new text has been submitted to the signatory States
for ratification.

It has not yet come into force.
We will now resume the comparative examination of the texts:

Pan-American Convention 1919 Convention and Ibero-Amierican Convention

"Article 9. - Every aircraft engaged "Article 10. - All aircraft engaged in
in international navigation must carry a international navigation shall bear their
distinctive mark of its nationality, the nationality and registration marks as well
nature of such distinctive mark to be as the name and residence of the owner in
agreed upon by the several contracting accordance with Annex A. "
States. The distinctive marks adopted
will be communicated to the Pan-American
Union and to the other contracting States. "

1 We have not dealt with the problem of international associations in general, which exceeds the scope of
this survey.
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Fifth principle. - "5. The following clauses are recognised as desirable from
an international standpoint, with a view to ensuring the safety of air navigation:

" (a) Regulations making certificates of airworthiness and licences for
wireless apparatus, at all events in the case of commercial aircraft, compulsory.
Mutual recognition of these certificates and licences by the contracting States.

"(b) Regulations making certificates for pilots and other flying staff
compulsory. Mutual recognition of these certificates by the contracting States.

"(c) Internatonal air regulations, including international rules as to signals
and lights and rules for the prevention of collisions. Rules for landing and
ground regulations."

The stipulations of the multilateral and bilateral Conventions relating to these
questions are too technical for details to be reproduced here. We need only state that,
in this connection, the 1919 Convention grants very extensive rights in the matter of
regulation to the International Commission for Air Navigation (these rights are in some
cases subject to the ratification of the decisions taken by a certain number of States, while
in others this is not required), and that the Ibero-American Convention grants similar
rights to the Ibero-American Commission for Air Navigation. This is an important
provision from the point of view of the internationalisation of civil aviation, and deserves
detailed study. It will be dealt with in another part of this report .

Sixth principle. - "6. Recognition of the principle of special treatment for military,
naval and State aircraft - that is to say, aircraft in the service of Governments."

Since the Pan-American Convention applies only to private aircraft, the determination
of a special regime for military, naval or State aircraft is outside its scope.

Similarly, a number of bilateral Conventions apply solely to private aircraft.
The 1919 Convention and the Ibero-American Convention deal with State aircraft,

which they define as follows:

"Article 30. - The following are deemed to be State aircraft:
(a) Military aircraft;

"(b) Aircraft exclusively employed in State service, such as posts, Customs,
police.

" Every other aircraft is a private aircraft."

Military aircraft is defined as follows:
" Article 31. - Every aircraft commanded by a person in military service detailed

for the purpose is deemed to be a military aircraft.
At the 1929 Conference, certain doubts were expressed as to the value of this definition.

The German delegation proposed that a different definition should be adopted, based
partly on the nature of the aircraft and on its military characteristics. It submitted the
following text to the Conference:

" The following are deemed to be military aircraft:
" (a) Aircraft bearing military identity marks;
" (b) Aircraft which are armoured or protected in any way, fitted with

appliances for the installation of war material of any kind, such as guns, machine-
guns, torpedoes, bombs, or with sighting or discharging apparatus for such
material;

" (c) Aircraft whose pilots or crew belong to an army and have been detailed
for this purpose;

"(d) Aircraft belonging to the military forces."
Without expressing any opinion on the substance of this question, the Conference

decided to ask the International Commission for Air Navigation to make a further study
of the matter.

The Commission examined this question at its session in December 1929. A fresh
definition has not yet been arrived at.

The two Conventions with which we are at present dealing subject the various classes
of military aircraft to different treatment.

Military aircraft are subject to certain restrictions at ordinary law and enjoy certain
privileges.

" Article 32. - No military aircraft of a contracting State shall fly over the
territory of another contracting State nor land thereon without special authorisation.
In case of such authorisation, the military aircraft shall enjoy, in principle, in the
absence of special stipulation, the privileges which are customarily accorded to
foreign ships of war.

"A military aircraft which is forced to land or which is requested or summoned
to land shall by reason thereof acquire no right to the privileges referred to in the
above paragraph."

1 See Part 2.
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The question whether, for the purposes of international conventions, aircraft used
on State lines organised for the conveyance of passengers, goods or mail under similar
conditions to those under which private lines are established should be regarded as State
aircraft has given rise to a great deal of discussion.

According to the Legal Sub-Commission of the Commission appointed to draw up the
1919 text:

".... a State may have three classes of aircraft:
"(1) Military aircraft;

(2) Aircraft exclusively employed in State Services (posts, Customs, police);
"(3) Commercial aircraft if, as in the case of railways, the State itself

operates its air lines like a private company.
"The first two classes of aircraft belong to the State as a public authority, and

the third to the State as a private person. Consequently, the Convention regards
as State aircraft, for the purpose of applying special treatment to them, only military
aircraft and aircraft exclusively employed in State service. "
The treatment provided for in the 1919 Convention (and the Ibero-American

Convention) differs slightly from that indicated in the above quotation.
Their text defines as State aircraft only those belonging to the State as a Power and

embraces the same category of machines as the Commission's text.
But whereas the latter excludes from the benefit of the Convention all machines

defined as State aircraft, the 1919 Convention (and the Ibero-American Convention) in
principle treat State aircraft with the exception of certain well-defined categories, in the
same way as private aircraft.

" Article 30. - All State aircraft, other than military, Customs and police aircraft,
shall be treated as private aircraft and as such shall be subject to all the provisions
of the present Convention."

This clearly shows that if, as the result of an association or of co-operation between
States for the international operation of commercial air lines, or even of a mail service,
certain aircraft employed for services commonly reserved at present for private aircraft
were to become State aircraft, their international status would not be modified under the
1919 Convention (or the Ibero-American Convention). Under the Pan-American
Convention, it would be modified only in the case of a mail service.

Seventh principle. " 7. Recognition of the right of transit without landing
for international traffic between two points situated outside the territory of a
contracting State, subject to the right of the State flown over to reserve its
commercial air traffic for its own aircraft and to compel any aircraft flying over its
territory to land by means of agreed signals."

The recognition of this principle has led to important restrictions in the application
of the second general principle, formulated in Article 2 of the 1919 Convention and of the
Ibero-American Convention, and in Article 4 of the Pan-American Convention.

(a) If a private aircraft belonging to one of the contracting States crosses the air space
of another contracting State without the intention of landing, it may be compelled:

(1) Either to follow a specific route,
(2) Or to land if ordered to do so by means of signals.

These stipulations are included in Article 15 of the 1919 Convention (and of the
Ibero-American Convention):

" Article 15. - Every aircraft of a contracting State has the right to cross the air
space of another State without landing. In this case, it shall follow the route fixed
by the State over which the flight takes place. However, for reasons of general
security it will be obliged to land if ordered to do so by means of the signals provided
in Annex D.

" Every aircraft which passes from one State into another shall, if the regulations
of the latter State require it, land in one of the aerodromes fixed by the latter.
Notification of these aerodromes shall be given by the contracting States to the
International Commission for Air Navigation ' and by it transmitted to all the
contracting States . . ."

The majority of these provisions are reproduced in a more or less similar form in the
Pan-American Convention:

The principle of the route to be followed is laid down in Article 5 :

" . . . . each contracting State may furthermore prescribe the route to be
followed over its territory by the aircraft of the other States, except in cases of force
majeure, which shall be governed in accordance with the stipulations of Article 18
of this Convention . . ."

1 In the text of the Ibero-American Convention the words "International Commission for Air Navigation"
are replaced by " Ibero-American Commission for Air Navigation."
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The principle of forced landing is laid down in Article 18, paragraph 6:
" Every aircraft of one of the contracting States which flies over the territory

of another contracting State shall e obliged to land as soon as ordered to do so by
means of the regulation signals, when for any reason this may be necessary. "

(b) The obligation on the part of each contracting State to allow the aircraft of
another contracting State to cross its air space does not involve the obligation to allow
them to convey passengers, goods or mail from one point of its territory to another. Thus,
Article 16 of the 1919 Convention (and of the Ibero-American Convention) provides that:

Paragraph 1. "Each contracting State shall have the right to establish
reservations and restrictions in favour of its national aircraft in connection with the
carriage of persons and goods for hire between two points on its territory.

"Such reservations and restrictions sts shall be immediately published, and shall
be communicated to the International Commission for Air Navigation 1, which shall
notify them to the other contracting States. "

The Legal Sub-Commission which prepared the text of this Convention proposed a
much more radical wording for Article 16:

" Each contracting State shall have the right to reserve for its national aircraft
the carriage of persons and goods for hire between two points on its territory."

In justification of this text it stated that:
"By analogy with the maritime coasting trade, commercial navigation may be

prohibited, between two places situated within the frontiers of a country, to the
foreign flag: an English sport plane is free to fly from Paris to Marseilles, from
Marseilles to Bordeaux, from Bordeaux to Paris; but an English commercial aircraft
is not free to do so without the permission of the State flown over and, in accordance
with the present Convention, this permission cannot be' granted to one of the
Contracting States unless it is extended to the others also."

The stipulations in question are reproduced almost literally in the text of Article 22
of the Pan-American Convention:

"Each contracting State shall have the right to establish reservations and
restrictions in favour of its own national aircraft in regard to the commercial
transportation of passengers and merchandise between two or more points in its territory
and to other remunerated aeronautical operations wholly within its territory. Such
reservations and restrictions shall be immediately published and communicated to
the other contracting States and to the Pan-American Union."

(c) Lastly, does the obligation on the part of a contracting State to allow the aircraft
of the other contracting States to fly over its territory without landing involve the obligation
to permit the establishment of regular lines across its territory?

This is a question which has given rise to lengthy controversy. This right appears to
be clearly established by the text of the Pan-American Convention. The text of the 1919
Convention (and of the Ibero-American Convention) is less definite.

These Conventions stipulate, at the end of Article 15, that:
"The establishment of international airways shall be subject to the consent of

the States flown over. "

The wording proposed in 1919 by the Legal Sub-Commission was: " The establishment
of lines of communication ". This wording was strongly opposed by the British delegation,
to which the Sub-Commission replied in the following terms:

"Contrary to the opinion of the British experts, the establishment of international
lines of air communications is subject to the consent of the States flown over. "

As the British experts held to their opinion, a compromise was agreed upon: the
word lines was replaced by airways, but the difficulty again arose later when this term
had to be interpreted.

At the first session of the International Commission, the Belgian delegation asked
for an interpretation of the text. After prolonged discussion, it was decided to postpone
any decision until a dispute arose.

The discussion was resumed at the 1929 Conference. The German delegation proposed
that this text, which was obviously interpreted differently, even by the States parties
to the Convention, should be made more explicit and suggested the following wording:

"The installation and operation of regular air lines from the territory of one
contracting State to the territory of another contracting State or over the latter's
territory, with or without intermediate landing, shall form the subject of a special
agreement between the contracting States concerned. "

1 In the text of the Ibero-Amrerican Convention the words " International Commission for Air Navigation "
are replaced by "'; Ibero-American Commission for Air Navigation."
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This text was opposed by the British delegation. In the latter's opinion, previous
authorisation was only required for the establishment of an airway - that is to say, a
regularly organised route provided with aerodromes and the necessary installations. Once
this airway had been established, the aircraft of all contracting States should be allowed
to use it, whether they belonged to a regular line or not. However, the principle that
previous authorisation was required for the establishment of an international line, even
without landing, was adopted by 27 votes to 4 (United States of America, British Empire,
Netherlands, Sweden). The vote showed that there was a large majority in favour of
this principle, and the proposal of the following text was unanimously agreed upon:

"Every contracting State may make conditional on its prior authorisation the
establishment of international airways and the creation and operation of regular
international air navigation lines, with or without landing, on its territory. "

This amendment, which was approved by the International Commission for Air
Navigation, has now been submitted to the High Contracting Parties for ratification. 1

Eighth principle. - "8. Recognition of the right of the aircraft of all contracting
States to use all public aerodromes, on the understanding that landing charges will
be imposed without any distinction based on nationality. "

This principle is incorporated in the 1919 Convention (and in the Ibero-American
Convention) in the following terms:

" Article 24. - Every aerodrome in a contracting State, which, upon payment
of charges, is open to public use by its national aircraft, shall likewise be open to the
aircraft of all the other contracting States.

"In every such aerodrome there shall be a single tariff of charges for landing
and length of stay applicable alike to national and foreign aircraft."

The corresponding provision in the Pan-American Convention is rather more limited:

" Article 24. - The aircraft of one contracting State engaged in international
commerce with another contracting State shall not be compelled to pay other or
higher charges in airports or aerodromes open to the public than would be paid by
national aircraft of the State visited, likewise engaged in international commerce. "

Ninth principle. - " 9. Recognition of the principle of mutual compensation
between contracting States to cover damage done to persons or property in one State
by an aircraft of another contracting State."

This principle does not call for any comments in connection with the present report.

Tenth principle. - "10. Recognition of the necessity for a Permanent
International Commission for Air Navigation."

This important principle will be dealt with later. 2

Eleventh principle. - " 11. Recognition of the obligation of each contracting
State to regulate its internal legislation in accordance with the clauses of the
Convention."

This principle appears to be outside the scope of this report.

Twelfth principle. - "12. Recognition of the principle that the Convention
does not affect the duties and rights of belligerents and neutrals in the event of war. "

The comments to which this principle might give rise appear to be outside the scope
of this report.

* *

Note. - We have not considered it necessary to deal here with the Convention for the
Unification of certain Rules relating to International Air Transport, concluded at Warsaw
on October 12th, 1929, at the Second Conference on Private Air Law, as the problems
with which it is concerned (transport documents, liability of the carrier, etc.) have only
a very remote bearing on the subject of this report.

1 It is expressly stipulated in certain bilateral conventions that the establishment of regular lines, with or
without landing, is subject to the prior authorisation of the State flown over (see, for instance, the Convention
between France and Germany of May 22nd, 1926). On the other hand, the right to fly over the territory of
the other State is expressly recognised in certain recent conventions (Anglo-Greek Convention of April 7th, 1931).

2 See Part 2.
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Part 2.

INTERNATIONAL AERONAUTICAL ORGANISATIONS.

All the international aeronautical organisations - and there are a large number of
them-are engaged to some extent and in some particular form in the "internationalisation"
of civil aviation, or of one of the activities connected therewith or to which it gives rise.
Consequently, the work of all these organisations has some bearing on the subject of this
report.

It is not an easy matter to enumerate them all. In addition to those which are
definitely of an official character there are others which enjoy official patronage, and the
degrees and forms of that patronage are very numerous. While there are many organisations
which deal solely with aeronautics, there are a still larger number which are concerned
principally or occasionally with this subject. It is not always possible to draw a hard-
and-fast line between organisations which are of a more or less official nature and those
which are not. It is still more difficult to distinguish those whose aeronautical activities
are of importance from other organisations.

It would therefore be useless to attempt to draw up a complete and final list of these
organisations. It may be of interest, however, to reproduce the list proposed in the Revue
aeronautique internationale for December 1931. It is as follows:

1. The International Commission for Air Navigation (CINA).
2. International Conferences on Private Law Affecting Air Questions.
3. The Ibero-American Conference.
4. International Aeronautical Conferences (CAI).
5. The Mediterranean Aeronautical Conference.
6. International Congresses.
7. The International Aeronautical Federation (FAI).
8. The International Air Traffic Association (IATA).
9. The International Legal Committee on Aviation.

10. The League of Nations.
11. The Pan-American Union.
12. L'Office international d'Hygiene publique.
13. The International Aeronautical Register.
14. Air Mail Conferences.
15. International Radio-Telegraph Conferences.
16. The International Hydrographical Bureau.
17. The International Chamber of Commerce.
18. The International Meteorological Organisation.
19. The International Law Association.
20. The International Standard Association.
21. The International Commission on Illumination.

We shall deal solely with the activities of those of the above-mentioned associations
which are of the greatest importance from the point of view of our subject.

CHAPTER I. - INTERNATIONAL COMIISSION FOR AIR NAVIGATION.

This Commission - usually known by the initials of its French name, CINA - was
set up by the 1919 Convention and is, broadly speaking, responsible for its administration
and revision, if necessary.

A. Composition.

This was determined by Article 34 of the Convention in its original text, as follows:

"Article 34. - There shall be instituted, under the name of the International
Commission for Air Navigation, a permanent commission placed under the direction
of the League of Nations and composed of:

"Two representatives of each of the following States: The United States
of America, France, Italy and Japan;

"One representative of Great Britain and one of each of the British
Dominions and of India;

"One representative of each of the other contracting States.
"Each of the five States first named (Great Britain, the British Dominions and

India counting for this purpose as one State) shall have the least whole number of
votes which, when multiplied by five, will give a product exceeding by at least one
vote the total number of votes of all the other contracting States.

"All the States other than the five first named shall each have one vote. "

These provisions gave rise to a great deal of discussion. As soon as it was established
in 1922, the CINA turned its attention to their revision. A protocol embodying a new
text was drawn up by it on June 30th, 1923, and came into force on December 14th, 1926.
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The revised text provides that:
" Each State represented on the Commission (Great Britain, the British Dominions

and India counting for this purpose as one State) shall have one vote. "

Equal votes were thus given to all the acceding States. As we shall see later, however,
they do not all exercise the same influence when a decision is taken. t

B. Organisation.

Article 34 provides that the CINA shall meet at Paris on the convocation of the
French Government, and shall be constituted as soon as the majority of the signatory
States have notified their ratification. The Commission shall itself choose its permanent
seat and shall lay down its own procedure. The expenses of its operation shall be borne
by the States parties to the Convention.

In accordance with these provisions, the CINA was constituted on July 11th, 1922.
It fixed its permanent seat at Paris, adopted its rules of procedure and set up a permanent
secretariat. At the present time the latter consists of a Secretary-General (M. Albert Roper),
a secretary, two drafter-translators, one drafter, five shorthand-typists and five office
employees or messengers.

The CINA publishes a weekly Bulletin of Information, which contains, inter alia,
the information which the Commission is required by the Convention to transmit to
Governments.

The CINA holds regular meetings, which were at first convened fairly frequently,
whenever important arrangements had to be made; they are now held at longer intervals
(approximately every ten months). The total number of sessions which have so far been
held is eighteen. Records of these sessions are given in the Official Bulletin.

The activity displayed by this organisation can be gauged by the fact that the number
of decisions which it has been called upon to take at its sessions already exceeds 600.

In addition to the regular sessions, the technical sub-commissions set up by the CINA
meet regularly and are also very active. These are:

1. The Operational and Materials Sub-Commission;
2. The Legal Sub-Commission;
3. The Wireless Sub-Commission;
4. The Meteorological Sub-Commission;
5. The Medical Sub-Commission;
6. The Maps Sub-Commission.

C. Duties.

These are defined in Article 34 of the Convention as follows:
"Article 34. - The duties of this Commission shall be:

"(a) To receive proposals from or to make proposals to any of the
contracting States for the modification or amendment of the provisions of the
present Convention;

" (b) To carry out the duties imposed upon it by the present Article and
by Articles 9, 13, 14, 15, 16, 27, 28, 36 and 37 of the present Convention;

"(c) To amend the provisions of the Annexes A to G;
"(d) To collect and communicate to the contracting States information

of every kind concerning international air navigation;
" (e) To collect and communicate to the contracting States all information

relating to wireless telegraphy, meteorology and medical science which may be
of interest to air navigation;

" (/) To ensure the publication of maps for air navigation, in accordance
with the provisions of Annex F;

"(g) To give its opinion on questions which the States may submit for
examination. 

The provisions referred to in (b), imposing certain duties up on the CINA, read as
follows:

" Article 9. - The contracting States shall exchange every month among
themselves, and trainsmit to the International Commission for Air Navigation
referred to in Article 34, copies of registrations and of cancellations of registrations
which shall have been entered on their official registers during the preceding month. "

" Article 13. - Certificates of airworthiness and of competency and licences issued
or rendered valid by the State whose nationality the aircraft possesses, in accordance
with the regulations established by Annex B and Annex E and hereafter by the
International Commission for Air Navigation, shall be recognised as valid by the
other States . . ."

1 See page 9 for the list of States which are at present members of the CINA.
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"Article 14. -. . . Every aircraft used in public transport and capable
of carrying ten or more persons shall be equipped with sending and receiving wireless
apparatus when the methods of employing such apparatus shall have been determined
by the International Commission for Air Navigation.

" This Commission may later extend the obligation of carrying wireless apparatus
to all other classes of aircraft in the conditions and according to the methods which
it may determine."

"Article 15. - . . .Every aircraft which passes from one State into another
shall, if the regulations of the latter State require it, land in one of the aerodromes
fixed by the latter. Notification of these aerodromes shall be given by the
contracting States to the International Commission for Air Navigation and by it
transmitted to all the contracting States . .

"Article 16. - Each contracting State shall have the right to establish
reservations and restrictions in favour of its national aircraft in connection with the
carriage of persons and goods for hire between two points on its territory.

" Such reservations and restrictions shall be immediately published, and shall
be communicated to the International Commission for Air Navigation, which shall
notify them to the other contracting States."

" Article 27. - Each State may, in aerial navigation, prohibit or regulate the
carriage or use of photographic apparatus. Any such regulations shall be at once
notified to the International Commission for Air Navigation, which shall communicate
this information to the other contracting States."

" Article 28. - As a measure of public safety, the carriage of objects other than
those mentioned in Articles 26 and 27 may be subjected to restrictions by any
contracting State. Any such regulations shall be at once notified to the International
Commission for Air Navigation, which shall communicate this information to the
other contracting States."

" Article 36. . . Nothing in the present Convention shall be construed
as preventing the contracting States from concluding, in conformity with its
principles, special protocols as between State and State in respect of Customs, police,
posts and other matters of common interest in connection with air navigation. Any
such protocols shall be at once notified to the International Commission for Air
Navigation, which shall communicate this information to the other contracting
States. "

" Article 37. -. . . Disagreement relating to the technical regulations annexed
tot the present onvenon shall be settled by the decision of the International
Commission for Air Navigation by a majority of votes.

" In case the difference involves a question where the interpretation of the
Convention or that of a regulation is concerned, final decision shall be made by
arbitration as provided in the first paragraph of this Article. "

Lastly, the Annexes which, in accordance with Article 34 (c), the International
Commission for Air Navigation is required to amend when necessary, relate to:

Annex A. - The marking of aircraft and call signs.
Annex B. - Certificates of airworthiness.
Annex C. - Log-books.
Annex D. -- Rules as to lights and signals. Rules of the air.
Annex E. - Minimum qualifications necessary for obtaining certificates as pilots

and navigators.
Annex F. - International aeronautical maps and ground markings.
Annex G. -- Collection and dissemination of meteorological information.

This list shows the very varied and complex nature of the Commission's duties. As
explained by the Secretary-General:

" The CINA at the same time acts as:

" 1. A council responsible for supervising the application of the Convention
and ensuring its normal evolution by proposing from time to time to the contracting
States the amendments required by the development of international air navigation;

"2. A sort of international parliament with the power at all times to adapt
technical regulations to the requirements of air traffic;

" 3. A tribunal for the settlement in the first and last resort of differences
which may arise between the contracting States in regard to the interpretation of the
technical regulations which it is empowered to issue;
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"4. An advisory committee which gives opinions on questions that those
States may submit for its examination;

" 5. An organ for the collection and dissemination of all information which is
indispensable to air navigators. "1

These various activities will be examined in turn.

1. Organ for the revision of the Convention.

We must again refer to the provisions of Article 34:

"Article 34 . . . Any proposed modification of the Articles of the present
Convention shall be examined by the International Commission for Air Navigation,
whether it originates with one of the contracting States or with the Commissiou
itself. No such modification shall be proposed for adoption by the contracting States
unless it shall have been approved by at least two-thirds of the total possible votes.

"All such modifications of the Articles of the Convention (but not of the
provisions of the Annexes) must be formally adopted by the contracting States before
they become effective."

As regards their essential principles, these rules do not differ appreciably from those
generally recognised in the matter of amendments to international conventions. Each
State is bound only by what it has formally approved, and the text to which it has given
its ratification may not be modified without its consent in the form of a further ratification.
A session of the CINA at which all the States concerned are represented does not differ
greatly from a diplomatic conference. It should be noted, however, that:

(a) In accordance with the procedure laid down in Article 34, the previous
consent of States is not required for the discussion of an amendment, as would be the
case if they had been asked to send plenipotentiaries to a conference;

(b) The initataive in the matter of amendments need not be taken by one of the
contracting parties, and that the right of initiative belongs to the CINA itself;

(c) Its interposition is essential before revision can take place. No diplomatic
meeting can submit proposals for revision to Governments in its stead. Thus, after
the War, although the great majority of the States concerned wished to amend
Article 5, it was impossible for them to do so because the conditions under which
the CINA was authorised to meet had not yet been fulfilled.

The procedure described above has stood the test of experience.
For the first time (on October 25th, 1922), the CINA proposed a new text for Article 5.

On a second occasion (June 30th, 1923), it proposed a new wording for Article 34. It
should be noted that, in each case, the new texts were drawn up after lengthy negotiations
with non-member States whose accession was desired, and that outside influence was thus
very prominent. These two amendments were approved by all the States parties to the
Convention as soon as they were proposed; the time which elapsed before they were ratified
did not exceed that usually required for the exchange of a large number of ratifications
(they came into force on December 14th, 1926).

A large number of amendments were submitted to States for their ratification on
June 15th, 1929, and, on this occasion also, th INA, before drawing up the texts of
those amendments, consulted non-acceding States, which were convened at its request
to a Conference held from June 10th to 15th, at which nearly all Powers possessing a large
number of aircraft were represented. In addition to the parties to the Convention, the
following countries sent representatives: Germany, United States of America, Austria,
Brazil, China, Colombia, Cuba, Spain, Estonia, Finland, Haiti, Hungary, Luxemburg,
Norway, Panama, Switzerland, Venezuela.

All the decisions of the Conference were accepted by the CINA. The great majority
of the States concerned have now ratified the whole of these amendments.

2. A Commission for the framirng of Techical Regulations.

As a marked exception to the rules generally recognised, the CINA is entitled on its
own authority to amend the Annexes to the Convention, which have the same effect as
the Convention itself (Article 39) and which deal, not with minor details of execution, but
with technical questions of considerable importance.

The original text of Article 34 read as follows:

" Article 34. - Any modification of the provisions of any one of the Annexes may
be made by the International Commission for Air Navigation when such modification
Fhall have been approved by three-fourths of the total possible votes which could

Revue aeronautiquz e internationale for September 1931, page 7.
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be cast if all the States were represented. Such modification shall become effectivefrom the time when it shall have been notified by the International Commission for
Air Navigation to all the contracting States. 
In 1922, at the same time as it amended, in virtue of the procedure referred to in theprevious paragraph, the method of representation and voting powers of States, the CINAmodified the above rule, and this amendment also came into force on December 14th, 1926.The three-quarters majority must now include at least three of the following fiveStates: United States of America, the British Empire, France, Italy and Japan.
However, this rule was also criticised, and, as the outcome of the 1929 Conference,a new text of Article 34, abolishing this singling out of certain Powers, was submitted to

States for ratification. It provides that the majority must be three-quarters of the totalvotes of States represented at the session, and two-thirds of the total possible votes.
There is thus a marked tendency towards the granting of equal voting powers toall States and towards greater facility for the revision of texts.
The CINA makes constant use of the essential right conferred upon it. The text

of the annexes is frequently amended to keep pace with technical developments.
Hence the contracting States, after affirming their absolute sovereignty in the airspace above their territory, have actually handed over to an international authority an

important part of their rights of supervision over that air space. While they still havethe power to authorise or prohibit the establishment of regular air lines, to prohibit flight
above such portions of their territory as they may indicate and to fix routes, the conditionsof flight are to a large extent determined by the CINA. For instance, it is the CINA whichdecides what aircraft shall be obliged to carry wireless apparatus and the conditions underwhich this must be installed. The CINA also fixes the general conditions of air navigation
to which national regulations must conform. It likewise specifies the minimum qualifications
necessary for obtaining certificates of competency as pilots (which must be accepted by allthe other contracting States). In addition, it specifies the conditions under whichcertificates of airworthiness will be issued for each aircraft, and, lastly, it regulates theoperation of certain general services which are useful or essential from the point of view ofthe satisfactory functioning of air navigation.

It would take us a long time to draw up a complete list of the questions dealt withby the CINA, as, we have already stated, the number of its resolutions exceeds 600. Wewill therefore merely mention the principal problems to which it has devoted its attention,
according to the list given by M. Roper, the Secretary-General:

The fixing of the minimum requirements for the issue of the certificate of
airworthiness with which every aircraft engaged in international air navigation must
be provided;

The determination of the methods of employment of wireless apparatus carried
on aircraft (Article 14 of the Convention);

The publication of maps for air navigation, to be drawn in a uniform manner
for all countries;

The standardisation of the documents carried by aircraft, with a view to
simplifying the formalities which the air journey involves;

The regulation of lights and signals and the framing of the rules of the air;
The standardisation of the models of certificates of airworthiness, certificates

of competency and licences, so as to permit of the rapid identification of the holders,
in whatever language the documents have been drawn up;

The standardisation of the terms and symbols used in aeronautics, with a view
to facilitating international discussion and the translation of reports, surveys, etc.;

The exchange between the contracting States of all national legislative texts
relating to air navigation;

The medical examination of aircraft pilots;
The organisation of first-aid chests on board aircraft;
The illumination of aerodromes at night;
The adoption, for purposes of calculation, of an internationalstandard-atmosphere;
Transport prohibited to aircraft;
The institution of navigators' certificates and meteorologists' certificates;
The composition of the operating crew of aircraft;
The collection and communication of meteorological information;
The standardisation of the requirements with which material used for aeronautical

construction must comply;
The suitability of women as pilots;
Enquiries into accidents to aircraft abroad;
The adoption of a wireless alarm signal for aircraft;
The compilation, collection and publication of air traffic statistics;

1 Except where the certificate has been issued by another contracting State to one of the nationals of theState in question.
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The preparation of regulations for the international aeronautical wireless service;
The age-limit of the operating crew of aircraft. 1

A list of the principal questions to be dealt with at the next session is given below:

Further regulations concerning the minimum requirements for certificates of
airworthiness;

Completion of Annex E, Section VI, to the Convention - Medical Requirement,
for Air Navigation;

Revision of Annex F to the Convention - Aeronautical Maps;
Completion of Annex G to the Convention - Meteorology;
Air traffic statistics;
Amendment of Article 16 of the Convention;
Regulations for the international wireless service for air navigation;
Revision of Chapter III of the Convention;
Revision of Annex H to the Convention - Customs;
Age-limit of members of the operating crew of aircraft employed in public transport;
Examination of the draft Convention for the medical regulation of air navigation. 2

3. Arbitration Commission.

Its functions are defined in paragraphs 4 and 5 of Article 37, which read as follows:

". . . Disagreement relating to the technical regulations annexed to the
present Convention shall be settled by the decision of the International Commission
for Air Navigation by a majority of votes.

" In case the difference involves the question whether the interpretation of the
Convention or that of a regulation is concerned, final decision shall be made by
arbitration as provided in the first paragraph of this article. "

This stipulation strengthens the power of the CINA very considerably, by adding the
powers of the arbitrator to those of the legislator; hence the CINA itself decides the
disputes to which its own decisions may give rise.

4. Advisory Organ for Governments.

These advisory functions are conferred upon the CINA by Article 34 (g), which
requires it to "give its opinion on questions which the States may submit for examination "

5. Organ for the Collection and Dissemination of Information.

The Convention provides that the CINA is to act as a central organ for the collection
and distribution of information necessary for the satisfactory working of air navigation
services. In particular it is the duty of the CINA:

To publish the list of aerodromes in which aircraft are required to land in virtue
of Article 15 ;

To publish the reservations and restrictions in connection with commercial transport
established by States under Article 16;

To publish the prohibitions or regulations established by States in regard to
the carriage of photographic apparatus;

To publish the prohibitions or regulations relating to other transport;

To publish the special protocols in respect of posts, Customs and other matters
contracted by two States parties to the Convention in virtue of Article 36;

To collect and communicate to the contracting States information of every kind
concerning international air navigation;

To collect and communicate to the contracting States all information relating
to wireless telegraphy, meteorology and medical science which may be of interest
to air navigation;

To ensure the publication of special maps;
To receive each month from every State a copy of the entries and cancellations

of entries made during the previous month in their official registers (of certificates
of airworthiness for aircraft).

It is true that only States parties to the Convention are required to send information
to the CINA, which in its turn is only obliged to communicate the information it obtains
to those States. Actually, however, the information requested is transmitted regularly
by a very large number of Governments, and the Commission communicates its weekly

! Revue aeronautique internationale, September 1931, page 8.
2 Revue aeronautique internationale, September 1931, page 10.
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Bulletin to them all. Some idea can be formed of the importance of this publication and
of the variety of data which it contains by the following description of its general plan:

j. Conventions, Laws, Regulations. - Conventions, agreements or arrangements
relating to air navigation, concluded between the contracting States and non-
contracting States, in accordance with Article 5 of the Convention. Conventions
between States not parties to the Convention. Special protocols in respect of Customs,
supervision, posts and all other matters of common interest in connection with air
navigation referred to in Article 36 of the Convention. National laws. National
regulations relating to the carriage and use of photographic apparatus in air navigation
prohibited zones, Customs aerodromes, prohibited transport, the construction of
aircraft, the issue of certificates and licences, the rules of the air, etc.

II. Register of aircraft. - Entries and cancellations of entries of aircraft in
the official registers of the various States (communications referred to in Article 9
of the Convention).

III. List of licences issued by the various States to pilots, navigators, ground
engineers, etc.

IV. Information. - Notices published by the contracting States in regard to
aerodromes and emergency landing-grounds, the condition of those aerodromes,
dangerous zones, the establishment or abolition of landing-grounds, the installation
or demolition of lighthouses or wireless masts, the price of fuel, special rules for landing
to be observed in certain military aerodromes, etc.

Information relating to wireless telegraphy, meteorology and medical science.
Official information of every kind concerning international air navigation.

V. Air traffic statistics. - Statistics published officially by Governments.

The Bulletin shows the scope of the CINA's administrative functions. As an organ
possessing legislative and executive powers and the power of judicial settlement, it offers
a remarkable example of an international institution governing, in the truest sense of the
word, certain domains of civil aviation.

Note I. - The Ibero-American Convention provides for the setting up of an Ibero-
American Commission similar to the CINA. This Commission is to enter upon its duties
as soon as the majority of the signatory States have ratified the Convention.

This condition has not yet been fulfilled.
The Pan-American Convention does not provide for a Commission endowed with

similar powers.

Note II. - In addition to the documentary publications of the CINA, mention must
be made of the International Aeronautical Register, the publication of which was decided
upon at an international meeting held at Paris from June 20th to 22nd, 1927, and convened
on the initiative of the Veritas Bureau. The International Aeronautical Register appears
each year and is brought up to date by means of monthly supplements. It contains a list
of aircraft which have been duly registered. Applications for classification must be made
in writing to the Association concerned, affiliated to the Register. The parties making the
application are required to comply with the regulations of that Association.

The affiliated Associations are:

The Veritas Bureau.
The American Bureau.
The British Corporation.
The Germanischer Lloyd.
The Registro Italiano.
The Japanese Imperial Corporation.
The Norske Veritas.

Note III. - A Mediterranean Aeronautical Conference, to which the French, Italian
and Spanish aeronautical services send representatives, is held periodically.

International Aeronautical Conferences are also held regularly, to which representatives
were at first sent by France, Great Britain and Belgium, but at which Germany, the
Netherlands, the Saar Territory, Switzerland 'and Czechoslovakia ;have [subsequently been
represented.

These Conferences deal with practical problems of co-operation between civil
aviations - for instance, the rules to be followed for assisting aircraft which break down
in the Mediterranean, meteorological observations in the Mediterranean, measures of
safety for crossing the English Channel and other similar problems.

A certain part of their work also comes within the scope of the CINA.
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Note IV. - International Congresses on Air Navigation have been held at frequent
intervals since 1889. They are convened on the initiative of a Government, but are not
of the nature of diplomatic conferences. An International Congress on the Medical
Requirements of Air Navigation was also held at Paris in 1929 and an International Congress
on Safety in Air Navigation at Paris in 1930.

The recommendations made by these meetings cover many important questions,
to some of which we shall have to refer in other parts of this report.

CHAPTER II. AIR MAIL CONFERENCES.

The Air Commission of the Peace Conference had already considered the necessity
of organising, by means of international co-operation, the transport of mail by aeroplanes
or dirigibles. It had even contemplated the preparation of a postal convention to be
annexed to the 1919 Convention.

On closer examination, however, it appeared that the question was not yet ripe, and
it was decided to ask the CINA to undertake further enquiries.

As the CINA. whose time was entirely taken up by other matters, had not examined
the question by 1926, the International Chamber of Commerce then suggested to the
postal administrations that a special conference should be held with a view to the
preparation of an international convention.

The proposal was communicated officially by the postal administration of the Union
of Soviet Socialist Republics, and the Conference was convened at The Hague in 1927.

Thirty-eight postal administrations and a number of air navigation companies were
represented at the Conference.

Two Conventions were adopted which were to be put into application by the postal
administrations as far as possible before January 1st, 1928. Their scope is defined in the
report sent by the Conference to the administrations.

REPORT OF THE AIR MAIL CONFERENCE.

The undersigned delegates to the Conference of The Hague, in submitting to the Offices of the Universal
Postal Union the text of the provisions they have adopted, consider it their duty to lay before them the
considerations by which they were guided in dealing with the most important questions of principle:

The first aim of the Conference was unification of the surcharges demanded of the public and the
simplification of the method of remunerating the transport undertakings. The solution of these questions was
seen by all to be the best means of developing and popularising the air mail service.

The opinions of the representatives of the aerial transport companies were heard on the subject, and after
long discussions certain results - which it would be well to have more definite - were arrived at.

With regard to the letter-post, the principle of cost of transport in proportion to weight and distance,
and of surcharges based on weight and distance in large zones, could as a general rule be accepted; an exception
had to be made for services the working expenses of which were exceptionally high.

The utilisation of air lines for the conveyance of postal parcels, on the other hand, provoked considerable
apprehension among the representatives of the transport companies, which no explanations were able to
overcome.

In this service, the rates will, temporarily, be fixed by special agreements to be made between the
Administrations and the Air Navigation Companies; the latter have, however, agreed to accept as principle
that the transport rates for postal parcels shall not exceed the goods rates.

We may consequently express the hope that on these conditions the codification of the rules to be applied
to air-carried parcels will not remain a question of theory, but that it will contribute to the creation and
development of international exchanges.

In all essential points the proposed regulations for the aerial transport of correspondence are based on the
provisions of the Universal Postal Convention of Stockholm and its Agreements. The new methods introduced
are justified by the special nature of the operations or by the necessity for favouring the extension of this new
mode of communication.

Certain measures are only recommended temporarily; this is the case, for example, with the tariff
applicable to the settlement of accounts between the Offices, and with the daily verification of the actual weight
of correspondence carried, and will cease when the traffic has been stabilised.

The transport of the mails by aeroplane being still in a phase of organisation only and as yet relatively
little used, it was not deemed necessary immediately to frame definite regulations which would be binding for
all the Offices.

The Conference accepted texts which are to be put into force as far as possible on January 1st, 1928, so that
the practical test of the provisions over a considerable period may provide the basis for a new examination of
the question by the special Committee of the U.P.U. and facilitate the decisions to be taken by the Congress
of London.

The desire of the delegates is that the experiments in question shall be on a large scale.

1 Before the war, International Aeronautical Congresses.
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These measures were subsequently submitted to the Universal Postal Congress held
in London in 1929, which approved them almost without modification. 1

On the initiative of the Belgian Government, another Air Mail Conference was held
at Brussels in October 1930.

It was attended by delegates of the postal administrations of Belgium, Czechoslovakia,
Denmark, Finland, France, Germany, Great Britain, Italy, the Netherlands, Norway,
Sweden and Switzerland, together with delegates of the air administrations of Belgium,
Finland, France, Germany, Great Britain, Italy and the Netherlands, and delegates of
the International Bureau of the Universal Postal Union.

The convocation of the Conference had been justified by the Belgian Government in
the following terms:

" The transport of the mails by airplane having attained very large proportions
in the United States of America, it was thought advisable to study the question from
the European point of view.

The success which has attended air mail transport in the United States is due
chiefly to the following causes:

" 1. The transport is performed over great distances;
" 2. The air mails are very widely advertised;
" 3. The air traffic is performed night and day without interruption;
" 4. Regularity is insured by a highly developed lighting equipment;
" 5. The lighting equipment includes apparatus which enables pilots to

fly in all weathers and increases the security of the flights 
" 6. There is a uniform air mail fee;
" 7. There are, so to say, no formalities in the use of the air mails;
" 8. Te transport of the mails is separate from that of passengers.

" From the point of view considered, Europe must not offer less than America.
" Nothing less than a European agreement can bring about a rational organisation

of the air mail transport."

A questionnaire was subsequently drawn up, and after examination by the Universal
Postal Union, it was sent to the postal administrations.

The Conference proposed for 1931 was to meet at Brussels in October. Various
circumstances made it necessary to postpone the Conference until 1932. However, an
important preparatory meeting took place at Prague in June last, at which the postal
and air administrations of eleven European countries were represented.

The essential part of the report sent by it to the postal administrations is reproduced
below:

"The most difficult matter laid before the Committee was the s possible creation
of a system of night services, with the question as to whether these services would
be worked all the year round, or if, for the time being, they would be limited to the
summer months.

"The Committee was of opinion that the confidence of the public could only
be won by a regular service. Experience has shown that, as things now are, and in o 
face of the climatic conditions of Europe, it is impossible to work a winter service
with even approximate regularity.

" The Committee consequently decided unanimously that any night service
must, for the time being, be limited to the summer months, but could be prolonged
later on according to the progress made in aeronautic engineering.

" With regard to the present summer and winter services, the Committee had to
examine complaints about the inconvenience arising out of the frequent changes that
the air navigation companies make in their time-tables, and the lack of co-ordination
in the dates of these changes.

"It expressed the wish that every administration would take the necessary
steps to induce their air navigation companies to reduce the changes in the time-
tables to a minimum, to fix if possible only one time-table for the summer and one for
the winter, and to arrange that these time-tables come into force on all the lines on
the same date.

" The Conference of Brussels had gone thoroughly into the question of a special
air fee. The discussion had shown that some countries favour the principle of the
transmission of the ordinary mails by air without special air fee, but that most of the
postal administrations are not yet in a position to abolish the air fee.

1 The text of these Conventions will be found in the Treaty Series published by the League of Nations:
The 1927 Convention on the Conveyance of Mails by Air in Volume LXXV, page 7, the Convention on the
Transmission of Air Parcels, in Volume LXXV, page 39, the Universal Postal Convention relating to air
transport in Volume CII, page 509.
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" The Preparatory Committee confirmed the resolution of Brussels which left
each administration free to maintain or to abolish the special air fee as it deemed
best, subject to the consent of the countries of transit.

"The principle of adopting a uniform air fee applicable to the whole of Europe
gave rise to a lengthy discussion.

" With a view to conciliating the various points of view, the Committee finally
resolved to recommend the institution of a uniform air fee not exceeding 15 gold
centimes per unit of weight, with liberty to reduce the air fee normally charged, on
correspondence with neighbouring countries."

Other points:

"(a) Essential. - Efforts should be directed to finding out the best means for
having the air mails delivered by the first delivery rounds.

" (b) Important. -- In certain cases it might be preferable to make use of afternoon
deliveries.

"In such cases the countries should notify, for each delivery, the interval between
the arrival of the airplane at the aerodrome and the time of the delivery."

Certain difficulties of procedure having arisen, it was decided to divide the work
into two different parts: the first interested exclusively the representatives of the postal
administrations, while all the members of the Conference participated in the second part.

During the first part of the work, the importance of the problem of air mail transport
for distances of 1,000 kilometres or more was recognised.

The following decisions were taken:

1. Each postal administration is at liberty to send correspondence for which it
charges no special fee, by day or night flights and without obtaining the consent of
the countries of destination, on the following conditions: (a) of paying to the
latter any extraordinary expenses resulting therefrom, (b) of previously notifying the
transit countries, (c) of coming to an agreement with the postal administrations
concerned as to the special conditions for sending the correspondence in question
(making up of special mailbags, etc.).

2. The countries of destination are the sole judges of the steps to be taken for the
delivery of such correspondence; they are not bound to have it delivered by the
first delivery round that takes place after the arrival of the airplane.

3. The responsibility for the loss of registered articles carried by airplane, but
for which no special air fee is charged, is the same as for the loss of those for which
an air fee is paid.

During the second part of the work an interesting report was read on the
development of the air mail in the United States. After discussion, the following questions
were retained for consideration at a further conference:

1. To request the European postal administrations to fix the average weight of
letters and postcards addressed to the different important cities of Europe, which it
would be advantageous to have carried by air.

2. Means of propaganda that might be suggested.
3. Creation of a European system of air mail lines, and the co-ordination of the

time-tables.
4. Co-operation of aviation with the already existing means of communication

by land and sea.
5. Creation of appropriate lighting equipment.
6. Air mail fees.
7. Improvement of the conditions for posting air mail matter.
8. Is it advisable or not to have the mails carried by special airplanes used

solely for correspondence to the exclusion of passengers, goods, etc.?
9. The best system of co-operation for obtaining an efficient international

working of the air mail lines.

For the purpose of increasing the air traffic, some administrations proposed the adoption
of a scale of weight of ten grammes. Others, on the contrary, laid stress on theinconvenience
that the adoption of such a scale would give rise to. They pointed out that this reduction
might result in a diminution of the weight really transported and, as a consequence, induce
the companies to demand higher rates of transport. Some administrations also mentioned
advantages that would follow the adoption of the scale of weight fixed by the Postal
Convention for letters, at least on European air lines where the special air fees are relatively
moderate.

The question having been put to the vote, the Committee decided by 6 votes to 4 to
maintain the 20 grammes scale of weight.
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A request was presented to the Committee by the IATA that the transport rates
for the European lines might be raised. The IATA suggested a tariff of 10 or 12 centimes.
The Committee was of opinion that, under present conditions, it would not be advisable
to raise the rates, as that would of necessity tend to raise the air mail fees and be followed
by a falling-off in the amount transported. Such a measure would harm both the
development of the air mails and the interests of the air navigation companies. The
Committee decided unanimously to reject the demand of the IATA

As regards the time-tables for the air services, it was found impossible in certain
cases to combine a late start with an arrival that would allow of the air mails being delivered
in the morning. The Committee was of opinion that in these cases more importance should
be given to the time of arrival.

The Committee then proceeded to examine the most important part of its tasks,
namely the possibility of creating a specifically postal system of air lines.

In reply to a questionnaire sent to the Administrations, concrete projects had been
worked out, especially by the German and French Administrations, which projects served
as basis for the discussions. A suggestion was made by Great Britain, tending to limit the
elaboration of a detailed plan, in the first place, to the creation of a system of night air
mails between the large cities of Central Europe.

After a minute discussion, a common plan presented by the German and French
delegations was examined by the Committee. This plan was examined in detail and
modified so as to satisfy the wishes of the various Offices. The discussion showed that the
air lines in question were of two kinds:

(a) Existing lines, including those which already have, or will in the near future
have, night services;

(b) An ideal system answering the needs of the post, but the creation of which
cannot be undertaken in the immediate future.

A long exchange of views disclosed the postal, technical and financial difficulties that
the integral execution of the plan, as foreseen, would entail. The Committee consequently
instituted a Sub-Committee charged with the task of examining:

1. A system of night services for Central Europe necessitating the establishment
of new services;

2. The manner of linking up the central system with the rest of Europe by
means of the existing lines.

The Sub-Committee (see Annex No. 1) unanimously adopted a plan for a general
postal system, to be carried out in stages, in a certain number of years; this plan might
serve as a guide for the establishment of the lines foreseen by certain countries for the
near future (see Annex 2).

The establishment of a limited plan had, however, to be given up. The Sub-Committee
was of opinion that the elimination, a priori, of a large number of European countries was
not desirable.

The Committee adopted the plan worked out by the Sub-Committee and decided to
send it to the European administrations as being a general system which, once in working
order, would secure air correspondence between all the countries of Europe and considerably
accelerate the mails.

The Committee recognised that, before presenting this plan for the examination of the
Conference of Brussels, it would be necessary to find out to what extent and under what
conditions the creation, in the near future, of at least part of the general system could
be contemplated.

As things are at present, the creation of a specifically postal system of air lines is out
of the question. The costs of working air lines are in fact very heavy and, except in a few
cases, they cannot be covered by the receipts derived from the transport of the mails.
Therefore the receipts derived from the transport of passengers, goods, etc., and the
subsidies granted by the Governments of various countries have to be taken into
consideration.

The Committee is of opinion that, although it submits its general plan to the European
Conference, its detailed suggestions should be accompanied with as complete information
as possible about the conditions in which the plan could be executed.

It consequently proposes to adopt the following manner of proceeding:
In the first place, the general plan, as now prepared, will be sent to all the European

administrations by the International Bureau, with the request to supply this Bureau, not
later than August 1st, with an estimate of the weight of air mails to be carried by the
various services. This estimate should be made separately for every country of destination.
If there are several lines between two countries, the information must be kept separate
for each line. A questionnaire, forming Annex 3, was prepared for each administration.

When once in possession of this information, which will be distributed by the
International Bureau as rapidly as possible, each Administration will be able to calculate,
as far as its own services are concerned, the probable receipts to be expected from the
transport of the mails.

Each administration will immediately come to an agreement with the Air Ministry
of its country as to the choice of the air navigation companies to which the services shall
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be entrusted, the examination of the technical questions and the regulation of the question
of subsidies. The results of these measures must likewise be communicated to the
European administrations by the International Bureau to which they must be sent not later
than October 1st, in order that they may serve as basis for the deliberations of the
Conference of Brussels.

The Preparatory Committee is of opinion that the Conference of Brussels should
meet as soon as possible after the aforesaid information has been received.

The Belgian Postal Administration will arrange with the International Bureau the exact
date for the Conference of Brussels. When notifying this date, the International Bureau
will request the Administrations interested to make the necessary arrangements with the
air ministry of their respective countries.

In presenting its plan for the creation of a general system of air lines for Europe, the
Preparatory Committee of Prague is well aware that, in the present state of affairs, the
execution of the plan will probably encounter difficulties of all kinds, at least in some
countries. It reckons, however, that, thanks to the co-operation of all the countries
interested, these difficulties may gradually be surmounted, and it hopes that, by placing
the first landmarks of a rational organisation of European air lines, it may have contributed
its part towards the development of postal aviation.

The Committee also dealt with the question of the costs of the European Aero-postal
Conference and decided that they should be borne by the European countries only, but
that the documents relating to the Conference should be distributed free to all the countries
of the U.P.U. according to the number fixed by Article 82, section 3 of the Regulations of
the Universal Postal Convention.

Annex 1.

REPORT OF THE SUB-COMMITTEE.

(Rapporteur : M. MAINGUET, French delegate.)

The Sub-Committee, under the chairmanship of M. Prochazka, in its first two sittings and after lengthy
exchange of views, prepared a general plan of air mail lines connecting the European capitals and principal
centres of industry.

It considers that this plan, the execution of which will inevitably be spread over a fairly long period, may
be taken as a guide by the countries called upon to participate in the constitution of the air mail system.

Desirous of responding to the repeated suggestions of the Chairman of the Preparatory Committee, the
Sub-Committee sought in two other sittings to draw up a limited plan to include only a small number of the
great international lines. The difficulty of drawing up this limited plan without a preliminary examination of
the conditions for executing it - an examination that can only be undertaken after the administrations
themselves have carefully examined them - decided the Sub-Committee not to pursue its object. It seemed
preferable that the complete plan should be laid before the Committee to serve as a basis for studying the lines
indicated, with a view to their future execution.

Annex 2.

PROPOSED SYSTEM.

(The annex consists of a diagram which it was not considered necessary to reproduce here.)

It will be found in the volume of maps annexed to the documents of the Conference.

International Bureau of the Universal Postal Union, Berne, 1931.

Annex 3.

Q UESTIONNAIRE CONCERNING THE AIR MAIL SERVICE TO BE ANSWERED

BY THE EUROPEAN ADMINISTRATIONS.

1. Countries of destination (in alphabetical order).1

2. Total daily weight (L.C.) of the mail sent by the ordinary routes to the countries mentioned in No. 1.

3. Proposed times of departure of aeroplanes on each line (see proposed system).

4. Probable percentage of the air mail (%).

5. Estimate of the daily weight (L.C.) of the mail which may be carried by air at the times indicated in
No. 3.

1 When the air mail for extra-European countries is liable to be carried in transit over a European country
included in No. 1, the weight of this mail should be added to that of the mail intended for the countryin question.
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6. Estimate of the daily weight of the mail for which a special fee is charged, intended for extra-European
countries, which may be sent by air at the times indicated in No. 3. 1

7. Estimate of the weight of other articles which may be sent by air (printed matter, samples, post parcels).

8. Observations.

In short, the air mail conferences are organising a scheme for close and systematic
co-operation between a large number of European lines for the establishment, according to
a general plan, of a system of night communications designed to facilitate and extend the
conveyance of letters and postal matter by air. The importance of the investigations of the
air mail conferences from the point of view of the problems of disarmament will be shown
in another part of this report.

Part 3.

CO-OPERATION BETWEEN' CIVIL AVIATIONS:
POOLS AND THE ORGANISATION OF INTERNATIONAL AIR LINES OR AIRWAYS.

CHAPTER I. - THE WORK OF THE INTERNATIONAL AIR TRAFFIC ASSOCIATION.

A. Constitution and Object of the Association.

Commercial aviation was practically non-existent in 1914. It did not begin to develop
until after peace had been concluded. As soon as progress was being made, however, the
operating companies realised the necessity for close agreement and constant co-operation.
On August 25th, 1919, they formed the International Air Traffic Association and the
IATA was thus established even before the CINA.

At first the organisation was very rudimentary. The representatives of a number of
German, English, Netherlands and Scandinavian companies merely met together from
time to time to exchange their views and experiences, so as to maintain a common outlook
favourable to unity of action. It was not long, however, before the gravity of the problems
which arose made a more formal procedure necessary, while their complex nature created
the need for systematic study and careful preparation for the discussions. The IATA
was obliged to set up administrative machinery for this purpose and its object was thus
modified or at least extended.

A Central Office was created at The Hague in 1920 and sessions have been held
regularly since that time (the twenty-seventh took place at Warsaw on March 15th and 16th
last). Reports on the items figuring on the agenda are submitted to the assemblies by the
Sub-Committees (Legal, Postal, Radiotelegraphic and Technical).

A large number of questions of a very varied nature have already been discussed
by the IATA.

It is sometimes required to give its opinion on a problem which interests several
associations, such as the best method of ensuring comfort in commercial aeroplanes.

More frequently it is called upon to organise co-operation between companies for the
achievement of some definite object, for instance:

A time-table for air-lines;
Combined transport;
International air consignment note;
Co-operation between companies in aerodromes;
Standard rules for booking seats;
International tariffs and coupons;
General conditions for the carriage of passengers;

and many other similar questions which are included in the list of those dealt with.

B. Scope of its Activities.

In many cases, it was found during the discussion o1 problems of this nature that their
solution called for some legal reform or official action, usually of an international character
and that, in order to obtain a concrete result, it was necessary to enlist the official
co-operation of some organisation or other. For instance, in the case of the transport
of mail, the intervention of the Universal Postal Union is required. In the case of a problem

1 When the air mail for extra-European countries is liable to be carried in transit over a European country
included in No. 1, the weight of this mail should be added to that of the mail intended for the country in question.
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so essential as that of night flying, the consent of Governments to mark out the routes
must be obtained, a number of other measures have to be taken by different authorities
and even, as we shall see later, the co-operation of the postal authorities, to whose r6le
we have already referred more than once, is required.

Thus, the IATA cannot carry on its work without the help of other aeronautical
organisations. Moreover, the directors of companies are realising more and more every
day that in all air matters their opinion needs to be taken into account, and that in many
cases their interests have to be defended. Consequently, nearly all questions to be dealt
with at other sessions, meetings or conferences are beginning to appear regularly on the
programme of its sessions, and it is becoming customary for the IATA to be represented at
them all. It discusses legal problems, such as compulsory insurance, as well as purely
technical problems. There is often a striking parallelism between the enquiries undertaken
by its sub-committees and those of similar bodies set up by various conferences.

Some idea of the variety of the work of the IATA can be gained from the decisions
taken at its twenty-sixth session:

Statistics. - The General Reporter drew up statistical tables showing, for companies
members of the IATA, the results of air traffic during 1930.

As regards the form of these statistics, the IATA decided that:
1. In the case of passenger statistics, "paying passengers" must include, not

only those who paid the full fare, but also those who paid a reduced fare. All
passengers, however, who have been transported free are excluded from the statistics;

2. From now on, the statistics concerning air mail and post parcels carried
must figure in ton-kilometres.

General Conditions of Carriage. - The IATA made certain alterations in the " General
Conditions of Carriage " adopted by it at Antwerp in 1930 and decided to publish
"directions " for the use of the forms annexed thereto.

Air Mail. - M. Wronsky submitted a report on the findings of the Prague Air Mail
Conference. The IATA decided to continue the examination of the items on the agenda of
the air mail conferences 2 and to instruct its Postal Committee to prepare proposals for
submission to the Air Mail Conference to be held at Brussels in October 1931. 

Combined Transport : Air-Rail-Goods. - The IATA asked its Reporters to pursue their
investigations in conjunction with the competent sub-committee of the International
Railway Union.

Combined Transport by Air and Rail for Passengers and Baggage. - The IATA reached
the following decisions:

A. - The members of the IATA, in signing the contracts concerning the combined
air rail service for passengers and baggage accepted at Antwerp, can make the following
reservations :

(a) That each air traffic company will have the right to refuse subsequently
to pay the requisitions issued by another air traffic company which fails to comply
with its obligation in this matter, if the railway administration of the country of the
former company agrees with such a stipulation.

(b) That each air traffic company will have the right to invite the railway
companies to refuse the acceptance of requisitions issued by a foreign air traffic
company which fails to reimburse all amounts that the company itself has paid
to the railway companies against the requisitions of the foreign air traffic company.

(c) That the present Convention will take effect only after the air traffic
company concerned has concluded a contract with the railway administration of
its own country and after this Convention has been adopted by the International
Railway Union in plenary session.

B. - The Convention concerning the combined air rail service for passengers and
baggage accepted in Antwerp, will enter into force on March 1st, 1932 : at first only for
those members of the IATA who have deposited the Convention duly signed, before
this date, at the Central Office of the IATA and who have concluded a convention with
the railway administration of their own country, at the same time giving notice to the
Central Office of this fact. The Convention will be only applicable for those members of
the IATA who have fulfilled these conditions and only for requisitions issued by its
members. Subsequent adhesion depends on the accomplishment of the same formalities.
The Central Office will decide in this case as to the coming into operation of the
adhesion.

Changes in Time-Tables. The IATA requested the Time-Table Conference to examine
the possibility of reducing to a minimum the number of changes in time-tables.

1 These " General Conditions of Carriage " were published in the Information Bulletin No. 14 of the IATA.
2 See page 26.
" This Conference was postponed until the beginning of 1932.
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Code for Inter-Company Messages. - After being adopted by the International
Aeronautical Conferences,1 the IATA Code for inter-company messages was abolished in
March 1931 by the Thirty-second Conference, which decided to go back to the Bulox Code;
the IATA accordingly decided to request its companies to urge the representatives of their
air administrations on those Conferences to see that the IATA Code is again brought into
use.

C. Report on rNight Air-lMail Lines.

It is quite out of the question to attempt to summarise in this report the work of the
twenty-seven sessions of the IATA, which have had hundreds of problems on their agenda. 2

We will accordingly confine ourselves to studying in some detail one of the reports
submitted, in view of its importance and very close bearing on the work of the Air Mail
Conferences already referred to and on the work of the League of Nations, with which we
shall deal later.

This report by M. Florman (of the Air Transport Company of Stockholm) deals with the
essential problem of night air-mail lines.

After stressing the importance from the point of view of the companies of obtaining a
new clientele by means of the organisation of night services for the conveyance of mail, he
goes on to say that:

" In order to make the night air-mail service as remunerative as possible and to
obtain the maximum amount of traffic, the work must be organised on aninternational
basis and close co-operation must be established, not only between the air transport
companies and post offices, but also between the latter."

In order to form an exact idea of the commercial prospects of this service, the author
considers that a definite reply must first be given to the following three questions :

1. What are the quantities of first-class mail the exchange of which may be
anticipated between European countries in cases where the mail of one country cannot
reach the other in a single night by the ordinary means of communication, assuming
that the whole of the mail of this category is sent by air without a surcharge?

2. What are the economic possibilities of the organisation of a night mail service
of this description from the point of view of the air traffic companies ?

3. What economic sacrifices would be imposed upon the various postal
administrations if this programme were carried out ?
On all these points the author gives remarkably explicit replies.
He found in the statistics of the international postal service the number of letters and

postcards sent from and to each of the countries covered by his enquiries. By careful
examination, he ascertained in each case the approximate number of letters and postcards
which it would not be advantageous to send by air.

Taking the average gross weight of each letter as 1 grammes, he was thus able to
ascertain the average daily weight of the mail which would be sent from each of those
countries to each of the others.

By pursuing his enquiries still further, he also ascertained the weight to be carried from
each important town to every other important town.

He then drew a diagram of the lines which might be used for this traffic, fixed the exact
times of departure for each aeroplane on each line and took as a basis a commercial speed
of 180 kilometres an hour. He thus ascertained:

The revenue from each line on a conservative estimate of the receipts. On the whole
the result was encouraging.

He was then able to determine within what part of Europe letters sent from any large
centre on the previous evening could be delivered to any other large centre on the following
morning.

This area is bounded by a line enclosing London, Copenhagen, Oslo, Stockholm, Tilsit,
Warsaw, Vienna, Bale and Paris.

In a final table he estimated the time which would be saved in each case. This is
usually considerable and in some cases extraordinary. For instance, a letter leaving
London by air on Monday evening could be delivered at Helsingfors on Tuesday morning,
whereas at present it does not get there until Thursday morning.

M. Florman concludes his report as follows :
" In view of the foregoing facts, I venture to propose that the air transport lines

affiliated to the IATA should endeavour to interest the post offices of the various
countries in the scheme outlined above and should obtain their co-operation. I also
propose that wherever the support of the post offices is enlisted, lines should be
organised and equipped by the Governments and air transport undertakings concerned.
Close collaboration between the various air transport undertakings is essential and they
should not be allowed as hitherto to act more or less independently."

l See Revue aeronautique internationale, No. 1, September 1931, page 18.
2 The proceedings of all these sessions from the eleventh onwards have appeared in the Information Bulletin

published by the Central Office of the Association (The Hague).
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During the discussion which followed the reading of his report, M. Florman said that
it was absolutely essential, if civil aviation was to progress on sound lines, that the services
rendered by it should be increased and that it should not continue to rely chiefly on
Government subsidies for its means of existence. He went on to say:

"For the moment we all enjoy more or less important subsidies from our
respective Governments. But the time is bound to come, in five, ten or fifteen years,
when those Governments will grow tired of our repeated appeals to their generosity
and will reply: ' What is the use? Is air traffic really necessary? Why should we continue
to subsidise from year to year an air passenger service which has proved incapable of
yielding an economic return?' Believe me, the day will come when we shall be glad
to prove that from one point of view at least our traffic has rendered real service and
has been appreciated by the public at large."

The IATA decided to refer the report to its Postal Committee, assisted by experts,
who would be asked to study the important problem of the establishment of lighting
equipment which would permit of night flying under satisfactory conditions.

CHAPTER II. - DIPLOMATIC CONVENTIONS OF A COMMERCIAL CHARACTER.

A large number of bilateral conventions grant certain advantages either to specified
companies or to companies to be specified later by the contracting States. For instance,
the privilege of flight over their territory is accorded to those companies under certain
conditions and usually in return for a similar concession to companies of the other State.
In many cases, companies of the two nationalities have the right to operate the same
lines, and the agreement thus involves a certain measure of co-operation between those
undertakings for the operation of a given line. In other cases, this co-operation is expressly
provided for or even required.

The stipulations in question are sometimes inserted in a bilateral convention of a more
general character; at other times they form the subject of separate instruments.

It is not possible here to analyse or even to draw up a list of all these agreements.
We will merely give as examples the most characteristic provisions of some agreements
of different types.

A. The Anglo- Greek Convention of April 7th, 1931.

The chief object of this Convention is to grant to the English air transport companies
operating the English air services between the United Kingdom and Africa or Asia the right
to fly over Greek territory under the conditions stipulated in the agreement, and to Greek
air transport companies the right to establish regular seaplane services to Malta and Cyprus
and to use the landing places.

The principal provisions are given below:

"Article 3. - I. The British air transport companies operating the air services
between the United Kingdom and Africa and Asia shall have the right to fly over
Greek territory in accordance with the provisions of the present Convention.

" II. The British air services, in crossing Greek territory, may follow any or all the
following routes, that is to say, the route Yugoslavia-Salonica-Athens and beyond, the
route Italy-Athens and beyond and the route Malta-Athens and beyond.

"III. For the purpose of operating the British air services, theBritish air transport
companies shall be entitled to use the landing places at Salonica, Athens, Corfu,
Mirabella, Candia, Suda Bay and Navarino, and for the Malta-Athens route, Ithaca and
Patras.

"IV. In the event of a British air transport company desiring to operate one of the
routes specified in paragraph II of this Article n o or instead of or in addition to one of the
others, a notification to that effect shall be made to the Greek Government by the
company at least a week before commencing the operation of that route.

"V. In the event of any meteorological stations announcing, or of the pilots
judging, that flight is impossible on any route along which the British air transport
companies are or may be permitted to operate, British aircraft may follow the route
by Navarino-Suda Bay or the route Sofia-Istanbul-Salonica-Athens, as the case
may be.

" Article 4. - The Greek air transport companies shall have the right to establish
and to operate regular seaplane services to Malta and Cyprus and for that purpose to
make use of the landing places at Kala Mistra and the eastern side of Marsascirocco
Bay at Malta, and a commercially practicable seaplane station in Cyprus to be agreed
upon between the competent aviation authorities of the High Contracting Parties.
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" Article 5. - The air transport companies shall have the right to operate such
other routes and to utilise such other landing places as may from time to time be agreed
upon, either instead of or in addition to those specified in the preceding articles.

"Article 7. -- I. Subject to the provisions of Article 6 (I) of the present
Convention, aircraft may embark and disembark mail, passengers and goods at any
landing place.

" II. Nothing in the present Convention shall affect the rights of either High
Contracting Party under Articles 16 and 17 of the Convention for the Regulation of
Aerial Navigation of October 13th, 1919; provided, however, that the British air
transport companies may embark passengers, goods and mails at any air station in
Greek territory situated on a route along which those companies are or may be permitted
to operate in accordance with the provisions of the present Convention, for carriage to
another such air station, so long as those stations are not connected by a Greek air
service."

B. Grceco-Polish Convention of April 22nd, 1931.

This concerns the granting by each Government, to a company coming under the other,
of the right to operate a specific line, each Government reserving the right to designate the
company of its nationality to which the other is to accord operating rights.

Agreement between the operating companies is expressly stipulated.

The following are the main provisions of the treaty:

" Article 1. - The Government of the Greek Republic will grant to a Polish air
navigation enterprise, to be designated by the Polish Government, the authorisations
necessary for the operation on Greek territory of the line of air communication:

Salonica-Sofia-Bucharest-Lwow and vice versa.

The Government of the Republic of Poland will grant to a Greek air navigation
enterprise, to be designated by the Greek Government, the authorisations necessary
for the operation on Polish territory of the line of air communication:

"Lwow-Bucharest-Sofia-Salonica and vice versa.

"Article 2. - The conditions of operation of the line mentioned in the preceding
Article shall be defined in an agreement to be concluded by the competent Aeronautical
Administrations of the two High Contracting Parties.

"Article 3. - The establishment of air lines crossing the territories of the two
High Contracting Parties, other than those referred to in Article 1 of the present
Convention, may be effected in virtue of an agreement between the two High
Contracting Parties.

"All the stipulations of the present Convention shall be equally applicable to such
new air lines.

"Article 4. - The itineraries of the air lines, the points between which the frontiers
may be crossed, and the Customs aerodromes, shall be fixed by each of the High
Contracting Parties within forty days from the date of the signature of the present
Convention, and at least one month prior to any change.

"Article 11. - The concessionary enterprise, designated by one of the High
Contracting Parties, shall employ in its service in the territory of the other Contracting
Party Polish and Greek nationals only.

"The employment of nationals of third-party States shall be allowed only on
previous authorisation accorded to the enterprise concerned by the competent
Aeronautical Administration of the other Contracting Party.

" Article 12. - Each concessionary enterprise shall be required to transport air
mail on conditions fixed by an agreement which will be concluded between it and the
Postal Administration of the other Contracting Party on the basis of a previous
arrangement between the Postal Administrations of the two High Contracting Parties."

C. Austro- Yugoslav Agreement of March 1st, 1930.

This also concerns the concession of a single line operated by two companies, one
designated by each of the contracting Governments.

It differs, however, from the foregoing Convention by the absence of certain important
provisions and the insertion of certain others.
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The main provisions are as follows:

" 1. The Austrian Federal Government for the duration of the validity of the
present Agreement will, in so far as Austrian territory is concerned, permit the aircraft
employed by a single air navigation company authorised by the Government of the
Yugoslav Kingdom, to fly over its territory and to transport passengers, goods or
periodicals in so far as relates to traffic between Vienna and Belgrade with intermediary
landings at Graz, Zagreb and optionally at Maribor.

"2. The Government of the Yugoslav Kingdom for the duration of the validity
of the present Agreement will, in so far as Yugoslav territory is concerned, permit
the aircraft employed by a single air navigation company authorised by the Austrian
Federal Government, to fly over its territory and to transport passengers, goods or
periodicals, in so far as relates to traffic between Belgrade and Vienna with intermediary
landings at Zagreb, Graz and optionally at Maribor.

" 3. The air navigation company referred to in paragraph 1 shall be designated
freely by the Government of the Yugoslav Kingdom without its being required to
come to an understanding on the subject with the Austrian Federal Government,
and the air navigation company referred to in paragraph 2 shall be designated freely
by the Austrian Federal Government without the necessity of a previous understanding
with the Government of the Yugoslav Kingdom.

" 4. In the event of the Austrian air navigation company, without any fault on
its part, being prevented by a measure of the Yugoslav Government from exercising
the rights on Yugoslav territory granted to it under the authorisation of the
Yugoslav Government, the Austrian Federal Government reserves the right to revoke
the authorisation to the Yugoslav air navigation company in respect of Austrian
territory.

The Yugoslav Government reserves reciprocally the same right as regards the
Austrian air navigation company.

" 7. The Contracting Parties agree that, with a view to ensuring the prompt
application of the provisions of the present Agreement, the competent authorities of
each of the two States shall concert and correspond direct on the subject of the said
provisions without passing through the ordinary diplomatic channels."

(The sections in question are those of the common frontier which may be crossed.)

D. Franco-Polish Agreement of August 2nd, 1930.

This concerns the operation of several lines, a particular feature of the agreement
being that those lines cross the territory of third Powers.

The following are the main provisions:

" Article 1. - The Government of the Republic of Poland accords to the
Government of the French Republic the authorisation to cause to be operated in its
territory by the French air companies which the French Government shall designate,
the following air lines:

" Paris - Berlin - Poznan - Warsaw, with stoppages at Poznan and Warsaw.
" Paris - Strasburg - Prague - Warsaw, with stoppage at Warsaw.

"The Government of the French Republic accords to the Government of the
Republic of Poland the authorisation to cause to be operated in its territory by the
Polish air companies which the Government of the Republic of Poland shall designate,
the following air lines:

"Warsaw - Poznan - Berlin - Paris, with stoppage at Paris.
" Warsaw - Prague - Strasburg - Paris, with stoppages at Strasburg and Paris.

" Article 2. - It is understood that each of the High Contracting Parties will
make it its particular business to obtain authorisations for passage on the part of
States whose territory will be flown over on these lines.

" Each of the High Contracting Parties undertakes, however, to support and to
favour any action of the other High Contracting Party tending towards the
establishment of air connections between the two High Contracting Parties, or other
connections which may be established in a common and reciprocal interest and which
pass over the territory either of the Contracting States or of third-party States.

" Article 8. - The authorised companies shall be required to convey air mail
on the conditions laid down in the agreements which shall be concluded between
these companies and the postal administrations of the two High Contracting Parties
on the basis of a prior arrangement between the two administrations."
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"Protocol of Signature.

"Ad Article 1. - Subject to the observance of the regulations in force in the
territories of each of the High Contracting Parties, the authorised companies shall be
entitled to effect all commercial transport (goods, passengers, mail) between the
stopping-places situated in the territory of each of the High Contracting Parties and
the stopping-places situated in foreign territory, mentioned in the Convention.

" It is understood that the operation of the Berlin - Warsaw section of the Paris -
Berlin - Poznan - Warsaw line may be undertaken only after the establishment by
the Government of the Republic of Poland in agreement with the Government of the
Reich, of an air line operated on the same section by the Polish company.

"The Polish Government undertakes, after the conclusion of an agreement
with the Government of the U.S.S.R., to examine sympathetically any request that
may be made by the French Government to extend the French air system eastward
beyond Warsaw, and at that time the French Government will favour the extension
westward beyond Paris of the Polish air system.

"Ad Article 2. - The French Government declares that it is not opposed to the
operation by a Polish company of the Bucarest - Constantinople air line.

"The French Government takes note of the intention of the Polish Government
to prolong the Warsaw - Bucarest air line to Sofia and Salonica.

"The Polish Government declares forthwith that it is not opposed to the
Compagnie Internationale de Navigation A6rienne ceding eventually, with the
concurrence of the French Government, to a French company whose designation
will be submitted to the acceptance of the Polish Government, the rights and
obligations resulting from the contracts it made with the Polish Government on
July 21st, 1921, and July 16th, 1927, the second of which expires on July 21st, 1931.

"Furthermore, it consents in principle, on conditions which will be determined
in due time by the Polish and French aeronautical authorities, to the renewal of the
concession forming the subject of the said contracts, it being understood that the
renewal will be effective in favour of the French company designated in the last
preceding paragraph. The negotiations between the two High Contracting Parties
relative to the renewal will commence prior to January 1st, 1931. "

E. Agreement between Austria and Italy of Aay 11th, 1928.

This agreement, while organising immediate co-operation between the aviations of
the two countries, also contains provisions, like several of the agreements already referred
to, designed to facilitate the establishment of a wider system, extending far beyond the
national territories.

The most characteristic passage is as follows:
" 3. The authorisation of the Federal Ministry of Commerce and Communications

mentioned in I(b) shall be granted on condition that the Royal Air Ministry guarantees
that the time-table of air communications between Venice and Rome shall be
established in such a manner as to permit of the flights mentioned in l(b) and 2(b)
being effected by machines of the Italian and Austrian undertakings respectively
in the same day, before nightfall, between Vienna and Rome via Venice.

" The authorisation of the Royal Air Ministry mentioned in 2(b) shall be granted
on condition that the Federal Ministry of Commerce and Communications shall
endeavour, in respect of the flights mentioned in 1 (b) and 2(b), to render possible
communication in the same day between Berlin and Rome via Vienna and Venice.
For this purpose, the Federal Ministry of Commerce and Communications undertakes
to render possible the above-mentioned communication in the same day between
Berlin and Rome by obliging the Austrian undertaking to establish its time-table
in such a manner as to guarantee the necessary international connections with Berlin,
unless the Federal Ministry of Commerce and Communications is prevented from
so doing by serious and obvious difficulties of an international nature.

"The Federal Ministry of Commerce and Communications similarly undertakes
to oblige the Austrian company operating the Graz-Budapest route to adopt a time-table
in which regard is had to the landings of the Italian company at Graz.

" It is agreed that each of the two undertakings operating the services mentioned
in (1) may employ for these services aeroplanes of the type which it considers most
suitable.

" Unless otherwise agreed by the air authorities of the two States, the summer
time-table is understood to mean the summer time-table fixed from time to time
by the International Air Traffic Association (IATA.). "

F. Special Convention between Spain and France of March 22nd, 1928.

Apart from the usual clauses, this Convention contains a clause providing not only
for co-operation between the operating companies but for their amalgamation in a
Franco-Spanish company.
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The chief provisions are as follows:

"Article 1. - The Spanish Government accords to the French Government the
authorisation to have operated over Spanish territories, by companies which the
French Government will designate, the commercial air lines indicated below:

" 1. Line from Perpignan to Dakar and to Oran, via Perpignan, Barcelona,
Alicante (junction for Oran), Malaga, Casablanca, Agadir, Cap Juby, Villa
Cisneros, Port-Etienne, Dakar, with optional stoppages at all these places.

"2. Line from Marseilles to Algiers with optional stoppages in the Bays
of Palma de Mallorca, Pollensa or Alcudia, according to atmospheric conditions,
or in any other national seaplane station in the Isle of Majorca open for commercial
traffic.

" Article 2. - The French Government accords to the Spanish Government the
authorisation to have operated over French territories, by companies which the
Spanish Government will designate, the commercial air lines indicated below 

" 1. Line from Spain to Spanish Guinea and the Canary Islands, along the
west coast of Morocco as far as Cap Juby (junction for the Canaries); thence
along the west coast of Africa as far as Guinea.

"2. Line from Barcelona to Geneva via Marseilles and Lyons with optional
stoppages in these two towns.

" Article 3. - The two High Contracting Parties will endeavour to establish as
soon as possible a Paris-Madrid air connection via Bordeaux to be operated by a
Franco-Spanish Company. Until such time as the operation can be thus effected by
a Franco-Spanish Company, each High Contracting Party shall be entitled to have
this connection effected by a company of its own nationality. "

Provisions with regard to the possible amalgamation of the operating companies are
also contained in the Italo-Spanish Convention of August 26th, 1929.

Attention may be drawn in particular to Article 11, which reads as follows:

"Article 11. - If when the service is in operation the two concerns consider
it desirable to amalgamate on the basis of complete equality, the two Governments
may authorise their amalgamation, on the recommendation of the concerns themselves."

G. Convention relating to Air Mails between the Imperial Government of Persia
and the Government of the U.S.S.R.

This Convention provides for the conclusion between the operating organisations of
an agreement wider than that generally provided for and dealing to some extent with other
subjects.

The chief provisions are as follows:

"Article 1. - The Government of Persia of the one part, and the Government of
the U.S.S.R. of the other part, declare themselves in agreement that, with a view
to the development of commercial, postal and passenger traffic relations between Persia
and the U.S.S.R. and of international postal exchange, the air lines of Persia and the
U.S.S.R. shall be connected between Pehlevi and Baku.

"Article 2. - For this purpose the Government of Persia authorises the aeroplanes
of the 'Ukrwosduchputj' Company to carry out regular flights between Baku and
Pehlevi and vice versa, and the Government of the U.S.S.R. will also authorise regular
flights on the same line, that is to say, Pehlevi-Baku and vice versa, in respect of the
aeroplanes of the company which has established air mail and passenger
communications in Persia and carries out this service under a special agreement
concluded between such company, which is called Junkers, and the Persian Government.

" Article 3. - The two Governments declare themselves in agreement that in
matters tending to facilitate Customs formalities and visas, as well as the granting of
monthly visas to aviators and mechanics for several flights and the exemption from
Customs duties of machines and their accessories, they will accord legal assistance of
every kind to the above-mentioned companies.

" Article 5. - The two Governments will reciprocally place their aerodromes at
the disposal of the machines of the above-mentioned Companies. Soviet aeroplanes
at Pehlvi may use the same aerodrome as that used by the Junkers Company.

"Article 6. - A special agreement shall be concluded between the above-mentioned
aviation companies for the distribution of mail, as well as for baggage and passengers,
rates, tickets, etc."
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HI. Franco-Belgian Agreement of May 23rd, 1930.

This Agreement concerns the operation of lines extending as far as the Congo and deals
with a large variety of subjects.

By reason of its importance it is reproduced below in full:

CHAPTER I.

Article 1. - The French Government grants to the Belgian Government the right to fly over the territories
indicated below, with the technical stoppages necessary:

1. Home territory, from the Franco-Belgian frontier to Marseilles (or Perpignan);
2. French territorial waters of the Marseilles-Algiers (or Oran) Section;
3. French territory in Africa:

(a) Territory of Algeria and French West Africa from Algiers or Oran to Lake Tchad, following
the route fixed in the Annex to the present Convention 1,

(b) Territory of 'French Equatorial Africa from Lake Tchad to the frontier of the Belgian Congo
(Bangui-Libenge), following the route fixed in the Annex to the present Convention .

Article 2. - The Belgian Government grants to the French Government the right to fly over the territory
of the Belgian Congo with the technical stoppages necessary for connecting:

(a) Bangui-Libenge to the frontier of Rhodesia via Bandundu, Luluanbourg and Elisabethville;
(b) Bangui-Libenge to Brazzaville via Bandundu and Leopoldville;
(c) French Equatorial Africa to Angola by the most direct route, to be determined by common

agreement.

CHAPTEHR II.

Article 3. - Each of the High Contracting Parties agrees that the Belgium-France-Congo air connection
shall be effected in collaboration, following a route fixed by the Governments of the two countries and given
in the Annex to the present Convention.

Article 4. - The Belgian company will alone operate the initial section, Antwerp-Brussels-Paris.
The Paris-Elisabethville section will be operated in common by two companies, one Belgian and the other

French, designated by their respective Governments. Both Governments reserve the right to replace the
operating enterprise by giving notice not less than six months or more than one year in advance.

Pending an extension of the line beyond Elisabethville, the Paris-Elisabethville section will be operated
in common as far as Bangui-Libenge only.

The two companies will conclude agreements for the operation in common of the sections of the line as well
as of a secondary line, Bangui-Libeng6-Leopoldville-Brazzaville (or Brazzaville-Leopoldville). They may also,
if they consider it desirable, conclude agreements for the operation of other connecting or branch lines.

Article 5. - Other conditions being equal, the Belgian Government guarantees to the Belgian company a
priority right for the conveyance of the air mail designated below:

On departure from Belgium, priority right for air mail having for destination the African territories
crossed by the line beyond Algiers (or Oran) and having for destination territories situated beyond the
Belgian Congo.

On departure from the Belgian Congo, priority right for air mail having for destination African
territories crossed by the line and Europe.

This priority right does not apply to mail exchanged between stopping-places situated in the Belgian
Congo.

It also undertakes not to subsidise other eompanies for the Belgium-France-Congo connection during the
continuance of the present Convention.

Other conditions being equal, the French Government guarantees to the French company a priority right
for the conveyance of the air mail designated below:

On departure from France, priority right for air mail having for destination the African territories
crossed by the line beyond Algiers (or Oran) and having for destination territories situated beyond the
Belgian Congo.

On departure from French possessions in Africa, priority right for air mail having for destination
African territories crossed by the line and Europe.

This priority right does not apply to mail exchanged between the various stopping-places from Algiers
(or Oran) to Bangui.

It also undertakes not to subsidise other companies for the above-mentioned connection during the
continuance of the present Convention.

Article 6, - Each company shall share completely and exclusively with the company of the other country
the advantages resulting from the last preceding Article or any other traffic advantages which may be accorded
to it by its Government apart from those referring specially to interior traffic as provided for in paragraphs 2
and 5 of the last preceding Article.

1 Not reproduced here.
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Article 7. - Air mail shall be charged, in addition to the ordinary postage rates of all kinds, extra postage
fixed by common agreement. The extra postage charged by the postal administrations of the countries passed
through shall be based on the same scales of weight. It shall be fixed according to the equivalent remuneration
paid by the administrations of the countries passed through to the air carriers, it being understood that such
remuneration shall be increased so as to take into account the expense borne by the postal service.

The rates shall be based on the gold franc as it is defined by Article 28 of the Universal Postal Convention
of London ; they shall be converted at the legal rate of exchange into the currency of the contracting countries
and shall if necessary be rounded off to the higher decimal.

Air mail parcels are considered as forming part of the air mail. So far as they are concerned, however,
a subsequent arrangement between the companies and the administrations concerned will determine the
conditions of their transport. The fixing of the rates for such parcels shall be based on the same principles as
stated above.

Changes in the rates of extra postage may be made only after agreement between the High Contracting
Parties as provided for in Article 14 hereafter and in conformity with the regulations concerning air mail.

Priority of transport shall be reserved for air mail as against any other freight.

Article 8. - The advantages accorded and the obligations imposed by the postal administrations under the
authority of the High Contracting Parties shall be identical for both companies.

Article 9. - Each of the High Contracting Parties undertakes to ensure in the territories under its
sovereignty the organisation and maintenance of the infrastructure necessary for the Belgium-France-Congo
connection.

Such organisation shall be defined by common agreement by the two Governments ; its main outlines are
already indicated in the Annex to the present Convention. It shall be pursued in such a manner as to permit,
with the least delay possible, continuous air operation both by day and by night.

The two companies - French and Belgian - may both use such infrastructure under the same conditions,
while conforming to the rules as to use prescribed by the Governments.

The fees and charges payable for the use of this infrastructure shall be fixed by common agreement by the
Governments of the two countries.

Article 10. - Each of the High Contracting Parties undertakes during the continuance of the present
Convention, and within the limits of the credits granted, to ensure to the company charged with the operation
of the line the financial aid necessary for the regular working of the line.

Article 11. - The service of the line in its common part shall be carried out alternately by the French
company and the Belgian company, save in circumstances of a character essentially temporary and recognised
as such by the two companies and resulting, for example, from the necessity to cope immediately w-ith a sudden
influx of traffic.

The frequency of the regular service shall be one journey weekly in each direction; it will eventually be
increased by a decision taken by the two Governments in agreement.

According to traffic necessities, the regular service may be completed by supplementary journeys, limited
to a total of ten per year, save by special decision taken by the two Governments in agreement.

Article 12. - Each of the two operating companies shall compulsorily ensure the conveyance of postal
despatches which are handed to it at any one of the stopping-places of the line.

Article 13. - The two companies shall conclude between themselves agreements fixing particularly the
details of their technical and commercial collaboration, the conditions under which they may exceptionally
replace each other, the apportionment of the common operating expenses, as well as of the traffic, in accordance
with a formula which will balance one with the other on the joint portion of the line.

The contemplated operation may not commence until the initial agreement is in force.

Article 14. - Each of the High Contracting Parties shall approve prior to their entry into force:

All agreements between the Belgian Company and the French Company;
Any modification of, or supplement to, such agreements;
All matters relating to postal surcharges, rates and time-tables.

Article 15. - The present Convention is valid for a duration of ten years counting from the first day of the
month next following the exchange of ratifications. It will be tacitly renewed for further periods often years in
the absence of notice duly given two years prior to the expiration of each ten-year period.

Article 16. - In case either of the High Contracting Parties should decide for any reason whatsoever to
renounce temporarily or permanently the operation of the line, the other High Contracting Party shall retain the
right to operate it on the conditions provided for by the present Convention and during its entire continuance in
force.

Article 17. - In the case of a disagreement as to the interpretation or application of the present Convention,
the High Contracting Parties agree to submit the question in dispute to arbitration, or, in default of agreement
on the choice of an arbitrator, to the decision of the Permanent Court of International Justice.

Article 18. - The present Convention shall be ratified and the ratifications shall be exchanged in Paris.
This Convention shall enter into force on the first day of the month next following the exchange of

ratifications.

I. Agreement between the Government of Afghanistan and the Government of Union of Soviet
Socialist Repu blics of November 28th, 1927.

This agreement differs from all the preceding agreements by reason of the undertaking
of the Governments concerned to ensure themselves the operation of the lines.


